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Highlights

25077 Jewish Heritage Week Presidential proclamation.

25087 Mortgage Insurance HUDIFHC publishes interim
rule changing mammum mortgage amounts for
single-family mortgage insurance programs.

25083 Business Loans SBA amends regulations covering
business loan policy relating to conflicts of interest
between lenders and borrowers.

25204 Banks, Banking FDIC publishes fimal rule
regarding securities of nonmember insured banks.
(Part II of this issue)

25161 Migrant Labor Labor/ETA announces State
Planning estimates of funds expected to be
available for migrant and seasonal farmworker

k programs. Applicants are invited to submit
preapplications for Federal assistance by 6-15-81
and funding requests by 7-15-81.

25113 Air Pollution Control EPA extends comment
period on proposed national emission standard for
benzene emissions from ethylbenzene/styrene
plants.

25709 Aliens Justice/INS publishes final rule regarding
procedures and criteria for grant of employment
authorization to aliens In the United States.

CONTINUED INSIDE
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There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific4 nFormation may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

Highlights

25081 Aliens Justice/INS adds reference to Form I-S80,
Nonresident Alien Border Crossing Card, which
replaced the older version, Form 1-186.

25145 Grant Programs-Health IiHS/HSA announces It
will accept applications from public and nonprofit
private entities for project grants In fiscal year 19081
supporting development and operations jointly
funded community health center projects In the
Magic Valley, Payette, Twin Falls, and Blackfoot,
Idaho areas.

25090 Postal Service PS amends final rule regarding
cooperative mailings at the special bulk third-class
rates.

25109 Postal Service PS proposes to extend the
requirement for use of detached address cards with
merchandise samples mailed at the bulk third-class
rates for general distribution on city delivery routes
to cover rural delivery routes as well.

25107 Over-the-Counter Drugs HHS/FDA extends time
for comments and reply comments on proposal to
establish conditions for safety, effectiveness, and
labeling of over-the-counter vaginal contraceptive
drug products.

25144 Drugs HHS/FDA extends until further notice date
by which manufacturers of OTC oral nasal
decongestant drug products containing
pseudoephedrine are required to comply with FDA's
revised hourly dosage interval.

25147 Museums ICA determines that the objects In the
exhibit "Rodin Rediscovered" imported from abroad
for temporary exhibition without profit within the
United States are of cultural significance. These
objects will be displayed at the National Gallery of
Art, Washington, D.C.

25114 Railroads ICC proposes eliminating Uniform
System of Accounts and all reports of Class 11
Railroad Companies.

25120 Import CITA announces import restraint levels for
certain cotton, wool and man-made fiber textile
products from Malaysia.

Regulatory Flexibility Agendas

25109 FMCS (2 documents)

25173 Sunshine Act Meetings

Separate Parts of This Issue

25204 Part II, FDIC
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The President
PROCLAMATIONS

25077 Jewish Heritage Week (Proc. 4844)

Executive Agencies

Agriculture Department
See Food Safety and Quality Service; Rural
Electrification Adninistratiori

Army Department
NOTICES
Environmental statements; availability. etc..

25122 - Southport, N.C., Sunnypoint Military Ocean
Terminal; silt barriers

Civil Aeronautics Board
NOTICES
Hearings, etc..

25117 Empresa Guatemalteca de Aviacion enforcement
proceeding

25118 Former large irregular air service Investigation et
al

25173 Meetings; Sunshine Act
25117 Standard industry fare level establishment

Commerce Department
See International Trade Admistration; National
Oceamc and Atmospheric Administration.

Commodity Futures Trading Commission
PROPOSED RULES

25106, Physical commodities (dealer options]; grant, offer
25107 and sale of options; proposed reissuance of

regulations and amendments; correction (2
documents] '

Defense Department
See Army Department; Navy Department.

Employment and Training Administration,
RULES

25084 Comprehensive Employment and Training Act
programs; correction
NOTICES

-Migrant and other seasonally employed
farm-workers -programs:

25161 State planning estimates, 1982 FY
Unemployment compensation; extended benefit
periods:

15161 Nevada

Energy Department
See Federal Energy Regulatory Commission.

Environmental Protection Agency
RULES
Air quality implementation plans; approval and
promulgation; various States, etc.:

25092 - Georgia
25090 Utah

PROPOSED RULES
Air pollutants, hazardous; national emssion
standards:

25113 Benzene from ethylbenzene/styrene plants;
extension of time, etc.

Air quality implementation plans; approval and
promulgation; various States, etc.z

25110 Utah
Water pollution; effluent guidelines for point source
categories:

25114 Porcelain enameling; extension of time
NOTICES
Pesticides: experimental use permit applications:

25138 Mobil Chemical Co.
25138 Nor-Am Agricultural Products, Inc., et a].
25139 Pennwalt Corp. et al.

Pesticides; tolerances in animal feeds and human
foods:

25137 Shell Oil Co. et al.

Environmental Quality Council
NOTICES
National Environmental Policy Act:

25121 Housing and Urban Development Department
procedures; conditional approval

Federal Communications CommIsslon
NOTICES
Hearings, etc.:

25140 Broadcasting Corp. of Mendocino County et al.

Federal Deposit Insurance Corporation
RULES

25204 Securities of nonmember insured banks

Federal Energy Regulatory Commission
RULES
Public Utility Regulatory Policies Act of 1978:

25084 Interlocking positions, annual report; Format No.
FERC 561 establishment; correction

NOTICES
Hearings, etc.:

25123 A & B Power Inc.
25125 Cities Service Gas Co.
25125, Consolidated Hydroelectric, Inc. (6 documents)
25131-
25135
25126 Enagemcs
25135 Georgia-Pacific Corp.
25127 Glenbrook Oil & Gas Inc.
25127 Gunnmson, Miss., et al.
25128 Hurley Petroleum Corp. et al.
25129 Long Lake Energy Corp.
25136 Taft, Lawrence R.
25131 Yolo County Flood Control and Water

Conservation District
25173 Meetings; Sunshine Act

Natural gas companies:
25123 Certificates of public convenience and necessity;

applications, abandonment of service and
petitions to amend

Contents
I I
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Natural Gas Policy Act of 1978:
25130 Transportation certificates for natural gas

displacement of fuel oil
Small power production facilities; qualifying status;
certification applications, etc..

25129 Tulsa Energy Corp.

Federal Home Loan Bank Board
NOTICES
Applications, etc..

25140 First Federal Savings & Loan Association of
Front Royal

25141 First Savings & Loan Association of Wisconsin
25141 Key Biscayne Savings & Loan Association
25141 Security Savings & Loan Association

Federal Housing Commissioner-Office of
Assistant Secretary for Housing
RULES
Mortgage and loan insurance programs:

25087 Maximum mortgage amounts

25141,
25142

25143

Federal Maritime Commission
NOTICES
Agreements filed, etc. (3 documents)

Complaints filed:
Louisville Scrap Material CO., Inc.

Federal Mediation and Conciliation Service
PROPOSED RULES

25109 Regulatory flexibility agenda (2 documents)

Federal Trade Commission
PROPOSED RULES
Prohibited trade practices:

25102 DKG Advertising, Inc.
25103 Sperry Corp.

Food and Drug Administration
RULES
Animal drugs, feeds, and related products:

25085 Lenperone hydrochloride injection
25085 Lenperone tablets
25084 Levamisole hydrochloride; use in drinking water
25086 Tetracycline hydrochloride, sodium novobiocin,

and prednisolone tablets
PROPOSED RULES
Animal drugs, feeds, and related products; and
human drugs:

25107 Ampicillin and amoxicillin; iodometric assay
method; correction

Human drugs:
25107 Vaginal contraceptive (OTC); monograph

establishment; extension of time
NOTICES
Human drugs:

25144 Cold, cough, allergy, bronchodilator, and
antiasthmatic products (OTC); dosage of
pseudoephedrmne preparations

Medical devices:
25144 Synthgraft dental implant; premarket approval;

correction

Food Safety and Quality Service
PROPOSED RULES

25097 Olives, canned ripe; grade standards

General Services Adminstration
NOTICES
Authority delegations:

25143 Defense Department Secretary

Health and Human Services Department
See Food and Drug Administration; Health Care
Financing Administration; Health Services
Administration; Public Health Service.

Health Care Financing Administration
RULES
Medicaid and Medicare:

25093 Hospitals; validation of accreditation surveys;
correction

Health Services Administration
NOTICES
Grants; availability, etc..

25145 Community health and migrant health center
projects

Heritage Conservation and Recreation Service
NOTICES
Historic Places National Register, pending
nominations:

25146 Louisiana

Housing and Urban Development Department
See also Federal Housing Commissioner-Office of
Assistant Secretary for Housing.
PROPOSED RULES
Low income housing:

25107 Elderly or handicapped housing loans (section
202); interest charge added to cover
administrative costs and probable losses-
Congressional waiver request

Immigration and Naturalization Service
RULES

25079 Aliens; employment authorization
Nonimmigrants; documentary requirements;
waivers, etc..

25081 Nonresident alien border crossing card (Form
1-586)

Interior Department
See Heritage Conservation and Recreation Service;
Land Management Bureau; Water and Power
Resources Service.

International Communication Agency
NOTICES
Art objects, importation for exhibitions:

25147 France et al., "Rodin Rediscovered"

International Trade Administration
NOTICES
Antidumping:

25118 Fish netting of manmade fibers from Japan
Countervailing duty petitions and preliminary
determinations: a

25118 Ferrochrome from South Africa

Interstate Commerce Commission
RULES
Railroad car service orders; various companies:

25094 Chicago, Milwaukee, St. Paul & Pacific Railroad
Co., track use by various railroads
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PROPOSED RULES
Acounts, uniform system, and reports:

25114 Railroads, Class 11; elimination of requirements
NOTICES

Motor carriers:
25147 Finance applications
25151 Permanent authority applications
25148 Permanent authority applications; restriction

removals
25151 Permanent authority applications; restriction

removals; correction
Railroad operation, acquisition, construction, etc..

25147 Boston & Maine Corp.

Justice Department
See Imigration and Naturalization Service; Parole
Commission.

25163
25163
25164
25164

Labor Department
See also Employment and Training Admimstration;
Mine Safety and Health Administration; Wage and
Hour Division.
NOTICES
Adjustment assistance:

American Motors Corp.
Butte, Anaconda & Pacific Railway Co.
KIH Research & Development Corp.
Microdot Inc.

Land Management Bureau
NOTICES
Exchange of public lands for private land:

25146 Wyoming

Mine Safety and Health Administration
NOTICES
Petitions for mandatory safety standard
modifications:

25162 Domimon Coal Corp.
25162 Texas Utilities Generating Co.

Mississippi River Commission
NOTICES

25173 Meetings; Sunshine Act (4 documents)

National Oceanic and Atmospheric
Administration
NOTICES
Marine mammal permit applications, etc..

25120 Federation of Japan Salmon Fisheries
Cooperative Association

1

25164
25174

National Transportation Safety Board
NOTICES
Aircraft accidents:

Northglenn, Colo., investigation hearing
Meetings; Sunshine Act (2 documents)

Navy Department
NOTICES
Meetings:

25122 Navy Resale System Advisory Committee

25165
25169
25169

Nuclear Regulatory Commission
NOTICES
Applications, etc..

Alabama Power Co.
Commonwealth Edison Co. et al.
Dairland Power Cooperative

25166 Duquesne Light Co. et al.
25170 Metropolitan Edison Co. et al.
25167 Niagara Mohawk Power Corp.
25171 Public Service Electric & Gas Co. et aL
25171 Rochester Gas & Electric Corp.
25169 International Atomic Energy Agency codes of

practice and safety guides; availability of drafts
Meetings:

25168 Reactor Safeguards Advisory Committee
25174 Meetings: Sunshine Act

Parole Commission
NOTICES

25174 Meetings; Sunshine Act

Postal Service
RULES
Domestic Mail Manual:

25090 Bulk third class mail, special rate; application
procedures; cooperative mailings, clarification

PROPOSED RULES
Domestic Mail Manual:

25109 Bulk third class mail, special rate; use of
detached address cards with merchandise
samples in rural delivery routes

Public Health Service
NOTICES
Medical technology scientific evaluations:

25145 Breath hydrogen lactose tolerance test for
diagnosing lactose intolerance

25145 Lactulose breath hydrogen.test for small
intestinal transit time and small bacterial
overgrowth

25146 Breath test "CO2  for diagnosing bile acid
malabsorption

25145 Breath test "C0 2 for diagnosing fat
maldigestion and malabsorption

Rural Electrification Administration
RULES

25079 Cable television systems testing procedures and
mnimum acceptable performance criteria (Bulletin
345-10)
Telephone borrowers:

25079 Service entrance and station protector
installations, etc. (Bulletin 345-52, Forms PC-5A
and PC-5B)

PROPOSED RULES
Electric borrowers:

25096 Uniform system of accounts (Bulletin 181-1)
Telephone borrowers:

25096 Aerial and underground cable, direct burial
cable, and filled buried wire (Bulletins 345-13,
345-14, and 345-70)

NOTICES
Environmental statements; availability, etc.:

25116 Cajun Electric Power Cooperative
25116 United Power Association et a].

Loan guarantees, proposed:
25117 Chugach Electric Association. Inc.
25117 San Miguel Electric Cooperative, Inc.

Securities and Exchange Commission
NOTICES

25175 Meetings; Sunshine Act
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Small Business Administration
RULES
Business loan policy:

25083 Operations of eligible participants; disclosure of
relationships between lender and small business

25172

25172

State Department
NOTICES
Meetings:

International Telegraph and Telephone
Consultative Committee
Shipping Coordinating Committee

UPPER MISSISSIPPI RIVER BASIN COMMISSION
25172 38th Quarterly Meeting, Minneapolis, Minn., 5-12

and 5-13-81

HEARING

NATIONAL TRANSPORTATION SAFETY BOARD
25164 Accident investigation hearing, Northglenn, Colo.,

5-13-81

Textile Agreements Implementation Committee
NOTICES
Cotton, wool and man-made textiles:

25120 Malaysia
25121 Textile and apparel categories; correlation with

Tariff Schedules of U.S. -

Upper Mississippi River Basin Commission
NOTICES

25172 Meetings

Veterans Administration
NOTICES
Committees; establishment, renewals, terminations,
etc..

25172 Health-Related Effects of Herbicides Advisory
Committee

Wage and Hour Division
PROPOSED RULES

25108 Homeworkers; employment in certain industries;
CFR Part removed

I

Water and Power Resources Services
NOTICES
Contract negotiations:

25146 Shoshone Project, Wyo.

MEETINGS ANNOUNCED IN THIS ISSUE

DEFENSE DEPARTMENT
Army Department-

25122 Army Military Traffic Management Command,
Wilmington, N.C. (open), 5-16-81
Navy Department-

25122 Navy Resale System Advisory Committee,
Charleston, S.C. (partially open), 5-18-81

NUCLEAR REGULATORY COMMISSION

25168 Reactor Safeguards Advisory Committee,
Transportation of Radioactive Materials
Subcommittee, Washington, D.C. (open), 5-20-81

STATE DEPARTMENT

Office of.the Secretary-
25172 Shipping Coordinating Committee, Safety of Life at

Sea Subcommittee, Washington, D.C. (open),
5-27-81

25172 Study Group D, Modem Working Party, San
Francisco, Calif. (open), 5-19 and 5-20-81
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Federal Register Presidential Documents
Vol. 46, No. 86

Tuesday, May 5, 1981

Title 3- Proclamation 4844 of May 1, 1981

The President Jewish Heritage Week

By the President of the United States of America

A Proclamation
The vitality of the United States derives in great measure from the richness of
our cultural heritage. The values and ideals brought to these shores by people
of many races and religions are woven deeply into the fabric of America.

American Jews have contributed significantly to the. spiritual and cultural
elevation of our society since the founding of our Nation. Jewish immigrants
and their descendants have-brought dignity and distinction to every field of
American endeavor. Our Jewish citizens have served America by fighting for
her freedom, building her industry, striving for her goals, and nurturing her
dreams.
Yet, Jewish heritage reaches far and deeply into the dawn of history, when
America was but a wilderness. The Jewish people still firmly carry these
ancient and revered traditions, which have been harshly tested over the
centuries.

In the spring of each year, through special celebrations and observances,
American Jewry remembers its past and renews its dedication to the chal-
lenges that remain. Beginning with the observance of Passover, recalling the
passage from bondage to freedom, through the anniversary of the Warsaw
Ghetto Uprising and the Days of Remembrance honoring the victims and
survivors of the Holocaust, Jews all over the world pay tribute to their past. In
the celebration of Israeli Independence Day, Jerusalem Day, and Solidarity
Day for Soviet Jews, Jewish people reflect upon their common heritage.

In recognition of the special significance of fis time of year to American
Jewry, in homage to the significant contributions made by the Jewish commu-
nity to the United States, and to foster appreciation of the cultural diversity of
the American people, the Congress of the United States, by joint resolution,
has requested the President to proclaim May 3 through May 10,1981, as Jewish
Heritage Week.
NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week beginning May 3, 1981, as Jewish
Heritage Week.
I call upon the people of the United States, Federal and local government
officials, and interested organizations to observe that week with appropriate
ceremonies, activities, and reflection.
IN WITNESS WHEREOF, I have hereunto set my hand this first day of May, in
Ahe year of our Lord nineteen hundred and eighty-one, and of the Independ-
ence of the United States of America the two hundred and fifth.

IFR Doc. 81-13673
Filed 5-1-81:4:46 pm]

Billing code 3195-01-M
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Rules and Regulations Federal Register
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50" titles pursuant to 44
U.S.C. 1510.
The Code of Federal- Regulations is sold
by the Supenntendent of Documents.
Pnces of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Rural Electrification Administration

7 CFR Part 1701

Public Information; Appendix A-REA
Bulletins

AGENCY: Rural Electrification
Adminstration; USDA.
ACTION: Final rule.

SUMMARY: REA hereby amends
Appendix A-REA Bulletins to issue a
new Bulletin 345-10, REA Standard PC-
6, Acceptance Testing Procedures for
Cable Telbvislon Systems, to establish
testing procedures andminimmum
acceptable performance criteria for
REA-financed CATV systems.
EFFECTIVE DATE: April 22, 1981.
FOR FURTHER INFORMATION CONTACT.
Claude F. Buster, Jr., Chief,
Transmssion Branch,
Telecommunucations Engineermg and
Standards Division, Rural Electrification
Admimistration, Room 1367, South
Building, U.S. Department of
Agriculture, Washington, D.C. 20250,
telephone (202) 447-3917 The Final
Impact Analysis Statement describig
the options considered in developing
this rule and the impict of implementing
each option is available on request from
the above office.
SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
hereby issues Bulletin 345-10,
Acceptance Testing Procedures for
Cable Television Systems. This action is
issued in conformance with Executive
Order 12291, and has been-determnned
to be "not ma]or."

This program is listed in the Catalog
of Federal Domestic Assistance as
10.853, Community Antenna Television
Loans and Loan Guarantees.

REA, in its effort to assure the best,
most cost-effective telecommunications
for rural America, and to assure loan
security, hereby issues a new Bulletin
345-10. This action will provide.REA
borrowers, contractors, engineers, and
other interested parties with information
on acceptance test procedures and
minimum acceptable performance
criteria for REA-financed CATV
systems,

A notice of Proposed Rule Making
was published in the Federal Register on
January 16,1981. However, no public
comments were received In response to
the notice.

PART 1701-APPENDIX A [AMENDED]

Appendix A to 7 CFR Part 1701 is
amended to include new Bulletin 345-10,
PC-6.

Datedh April 22, 1980.
John HL Arnesen.
Assistant Admirnstrotor-Telephone
(FR Doc. 8.-13 453,, ed 5-4-t &45 am]
BLUING CODE 3410-15-1

7 CFR Part 1701

Public Information; Appendix A-REA
Bulletins, Bulletin 345-52, REA
Standards PC-5A, Service Entrance
and Station Protector Installations and
PC-5B, Station Installations

AGENCY:. Rural Electrification
Administration, USDA.
ACTION: Final rul.

SUMMARY: REA hereby amends
Appendix A-REA Bulletins to revise
Bulletin 345-52 to include the REA
Standard for Station Installations, PC-
5B. Issuance of PC-SB completes the
process of separating the original PC-5,
Specification for Station Installations,
into two documents. This was
necessitated by the adoption of the REA
515g Construction ContracL The first
portion of the revised bulletin, PC-SA,
Standard for Service Entrance and
Station Protector Installations, was
issued as a final rule on January 22,
1980, in the Federal Register.
EFFECTIVE DATE: April 20.1981.
FOR FURTHER INFORMATION CONTACT.
Harry M. Hutson, Chief, Outside Plant
Branch, Telecommumcations
Engineering and Standards Division,
Rural Electrification Administration,
Room 1342, South Building, US.

Department of Agriculture, Washington,
D.C. 20250, telephone (202) 447-3827.
The Impact Analysis Statement
describing the options considered in
developing this rule and the impact of
implementing each option is available
on request from the above offi..
SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act as
amended (7 U.S.C. 901 et seq.], REA
hereby revises Bulletin 345-52 to provide
for the inclusion of PC-SB, Station
Installations. REA Bulletin 345-52 now
includes PC-SA. issued on January 22,
1980, and PC-5B issued herewith. This
action has been issued in conformance
with Executive Order 12291. Federal
Regulations. and has been determined to
be "not major."

This program is listed In the Catalog
of Federal Domestic Assistance as
10.851 Rural Telephone Loans and Loan
Guarantees.

REA, in its effort to assure the best,
most cost-effective telecommumcations
service for rural America, proposed the
review of Bulletin 345-52 to include PC-
5B. This action -will provide REA
borrowers, contractors, engineers, and
other interested parties with detailed
Information on station installation
jractices. A Notice of Proposed
Rulemaking was published m the
Federal Register on January 13, 1981.
However, no public comments were
received in-response to the notice.

PART 1701-APPENDIX A [AMENDED]

Appendix A to 7 CFR Part 1701 is
amended to include revised bulletin 345-
52, REA Standard PC-5B.

Datedi April 20,1981.
John H1 Amesen.
Assistant Adnunstrator-Telephone.
IM r- o.C-134sl i'id 5-4-=45 Qm]
BiiUMn COoE 3410-15-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 109

Employment Authorization to Aliens in
the United States

AGENCY:. Immigration and Naturalization
Service, justice.
ACTION: Final rule.
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SUMMARY: This final rule adds a new
Part 109 to Chapter I of Title 8 of the
Code of Federal Regulations to codify
procedures and criteria for the grant of
employment authorization to aliens in
the United States. The new rules are
necessary-to codify the various Service
Operations Instructions and policy
statements in one place in the
regulations so that the public may
conveniently locate the rules on
employment authorization for aliens and
the standards which are applicable.
EFFECTIVE DATE: June 4, 1981.
FOR FURTHER INFORMATION CONTACT:
For General Information: Stanley J.
Kieszkiel, Acting Instructions Officer,
Immigration and Naturalization Service,
425 Eye Street, NW., Washington, D.C,
20536. Telephone: (202) 633-3048.

For Specific Information: Richard R.
Spurlock, Immigration Examiner,
Immigration and Naturalization Service,
425 Eye Street, NW., Washington, D.C.
20536. Telephone: (202) 633-2361.
SUPPLEMENTARY INFORMATION: On
March 26, 1980, a proposed rule was
published in the Federal Register (45 FR
19563) to add a new part 109 to Chapter
I of existing regulations to codify
procedures and criteria for the grant of
employment authorization to aliens in
the United States. Section 109.1(a)
Classes of aliens eligible, identifies the
classes of aliens who are authorized to
be employed in the United States as a
condition of their admission without
specific authorization from the Service.
"Employment authorization" in
§ 109.1(a) means that the aliens may
engage in activities solely related to the
status in which they were admitted. For
example, an "A" diplomat may engage
in activities related to his diplomatic
functions; and an "L-" intra-company
transferee may engage in activities
solely related to the purposes set forth
in the visa petition. Paragraph (b) of
§ 109.1 describes the classes of aliens
who may apply for discretionary work
authorization based upon their financial
need and that of their families. Section
109.2 sets forth the criteria under which
a district director may revoke previously
granted work authorization. It also sets
forth notification requirements to the
alien and allows submission of rebuttal
evidence by the alien.

In response to the publication of the
proposed rule in the Federal Register,
approximately 30 responses were
received from various commenters
including immigration reform
federations, attorneys, community
service groups, and Service employees.
All responses were given careful
consideration. Most commenters fully
supported the codification of criteria

and procedures for work authorization
of aliens in the United States. However,
there was wide diversity of opinion as
to whether the Service should be strict
or permissive when granting work
authorization.

Several commenters expressed
concern that § 109.1(a) did not
adequately cover all categories for
nonimmigrants who are permitted to
work while in the United States. Five
additional classes of nonimmigrant
aliens who are authorized to work in the
United States have been added to this
part.

In addition, the wording has been
revised for certain categories to conform
to the provisions of the Refugee Act of
1980.

There was opposition expressed by
several commenters for the showing of
economic need as a pre-requisite to
work authorization; they contend that
such a requirement will unduly burden
the alien and Service. To alleviate this
burden the regulation has been amended
to provide for a simple statement to be
submitted by the alien attesting to his/
her assets, income and expenses to be
used by the district director in granting'
work permission.I Title 45 Public Welfare, Part 1060,
Attachment A, Community Services
Administration (CSA).Income Poverty
Guidelines, apply to all financially
assisted grarits under the Economic
Opportunity Act. It is provided that
agencies may use these guidelines for
other administrative or statistical
purposes as appropriate. The Service
has incorporated the CSA poverty
guidelines by reference in § 109.1(b) of
the regulations. The acceptance of the
alien's itatement as to financial status
and the use of the income poverty
guidelines should overcome objections
to the absence of articulated standards
or guidelines.

A number of commenters labeled as
unfair the requirement that the alien's
application for asylum under section 208
of the Act be "prima facie approvable"
before his/her employment would be
authorized. The wording has been
changed to read "non-frivolous
application" so as to include any
application for asylum where a
substantive claim of persecution is
made.

It was also suggested that the
proposed rule be amended to include
nunc-pro-tunc employment authorization
for asylum applicants.

Section 209 of the I. & N. Act provides
that an alien granted asylum pursuant to
section 208 may be adjusted to thq
status of permanent resident alien
notwithstanding the exclusionary
provisions of section 245(c) of the Act.

Therefore, the alien granted asylum is
not prejudiced by the absence of a nunc-
pro-tunc employment authorization
provision in Part 109.

Several writers claimed that the
principle of due process will be violated
because the district director's authority
to revoke employment authorization
under § 109.2 is not reviewed by
someone other than the person who
made the initial decision. The Service's
position is that the review by a district
director is at an appropriate level of
responsibility to insure due process,

Section 109.2 provides for the district
director to notify the alien of his intent
to revoke employment authorization
when it appears that one or more of the
conditions on which it was granted no
longer exist. The alien is given an
opportunity to present countervailing
evidence within 15 days of the notice as

'to why his/her permission to work
should not be revoked, Employment In
the United States is not an inherent right
of the aliens described in § 109.1(b).
Their employment authorization is a
matter pf administrative discretion
because humanitarian or economic
needs warrant administrative action.
The Service has authority to withdraw
the work authorization when one or
more of the factors for eligibility cease
to exist, or for good cause shown,

After carefully evaluating the
comments received as discussed above,
Chapter I of Title 8 of the Code of
Federal Regulations is amended by
adding a new Part 109 to read as
follows:

PART 109-EMPLOYMENT
AUTHORIZATION

Sec.
109.1 Classes of aliens, eligible.
109.2 Revocation of employment

authorization.
Authority: Sec. 103, 245(c); (8 U.S.C. 1103,

1255(c))

§ 109.1 Classes of aliens eligible.
(a) Aliens authorized employment

incident to status. The following classes
of aliens aie authorized to be employed
in the United States as a condition of
their admission or subsequent change to
one of the indicated classes, and
specific authorization need not be
requested:

(1) A lawful permanent resident alien.
(2) An alien admitted to the United

States as a refugee under section 207 of
the Act.

(3) An alien paroled into the United
States as a refugee.

(4) An alien granted asylum under
section 208 of the Act.

I I I II II I II I
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(5) An alien admitted to the United
States as a nonimmigrant fiance or
fiancee.

(6) An alien admitted in one of the
following classifications, or whose
status has been changed to such
classification under section 247, 248 of
the Act:-

(i) A foreign government official (A-l),
or (A-2).

(ii) An employee of a foreign
government official (A-3).

(iiI) A nonimingrant visitor for
business (B-I).

(iv) A nonimmigrant crewman (D-i).
(v) Anoniinmigrant treaty trader or

investor (E-i), or (E-2).
(vi) A representative of an

international organization (G-1), (G-2),
(G-3), or (G-4).

(vii) A personal servant of an
employee or representative of an
international organization (G-5).

(viii) A temporary worker or trainee
(H-i), or(H-2), or (H-3).

(ix) An information media
representative (I).

(x) An exchange visitor a-).
(xi) An intra-company transferee (L-

1).
The employment authorization is limited
solely to the extent and conditions
described for the corresponding
classifications in section 101(a)(15) of
the Act, 8 CFR Part 214, and 22 CFR
63.24.

(b) Aliens who must apply for work
authorization. Any alien within a class
of aliens described in this section may
apply for work authorization to the
district director in whose district the
alien resides:

(1) Any alien maintaining a lawful
nonimmigrant status in one of the
following classes may be granted
permission to be employed:

(i] Alien spouse or unmarried'
dependent son or daughter of a foreign
government official (A-1), or (A-2) as
provided in § 214.2(a) of this chapter.

(ii] Alien nonimmigrant student (F-1)
as provided in § 214.2(fo of this chapter.

(iII) Alien spouse or an unmarried
dependent son or daughter of an officer
or employee of an international
organization (G-4) as provided in
§ 214.2(g) of this chapter.

(iv) Alien spouse of an exchange
visitor (J-2) as provided in § 214.2(j) of
this-chapter.

(2) Any Alien who has filed a non-
frivolous application for asylum
pursuant to-Part 208 of this chapter may
b granted permission to be employed
for the period of time necessary to
decide the case.

(3] Any alien who has properly filed
an application for adjustment of status

pursuant to section 245 of the Act may
be granted permission to be employed
for the period of time necessary to
decide the case.

(4) Any alien who has applied to animmigration judge under § 242.17 of this
chdpter for suspension of deportation
pursuant to section 244(a) of the Act
may be granted permission to be
employed for the period of time
necessary to decide the case: Provided,
The applicant can establish an economic
need to work.

(5) Any deportable alien granted
voluntary departure prior to
commencement of a hearing under
§ 242.5(a)(v), (vi), or (viii) of this chapter
may be granted permission to be
employed for the period of time prior to
voluntary departure: Provided, The alien
establishes to the satisfaction of the
district director.that he/she is.
financially unable to maintain himself/
herself and family without employment.
Factors which may be considered in
granting employment authorization to an
alien who has been granted voluntary
departure:

(i) Length of voluntary departure
granted;

(ii) Dependent spouse and/or children
in the United States who rely on the
alien for support;

(lii) Reasonable chance that legal
status may ensue in the near future; and

(iv) Reasonable basis for
consideration of discretionary relief.

(6) Any alien in whose case the
district director recommends
consideration of deferred action, an act
of administrative convenience to the
government which gives some cases
lower priority: Provided, The alien
establishes to the satisfaction of the
district director that he/she is
financially unable to maintain himself/
herself and family without employment.
The Community Service Administration
Income Poverty Guidelines, Appendix 22
CFR 42.91(a)(iii) shall be used as the
basic criteria to establish economic
necessity for employment authorization
requests where the alien's need to work
is a factor. The applicant shall submit a
signed statement listing his/her assets,
income, and expenses as evidence of
his/her economic need to work.
Permission to work granted on the basis
of the applicant's statement may be
revoked under § 109.2 upon a showing
that .the information contained in the
statement was not true and correct.

§ 109.2 Revocatlon.of employment
authorization.

(a) Basis for revocation of
employment authorization. Employment
authorization granted under § 109.1(b) of
this part may be revoked by the district

director when it appears that one or
more of the conditions upon which it
was granted no longer exist, or for good
cause shown.

(b) Notice of intent to revoke
employment authorization. When a
district director determines that
employment authorization should be
revoked, he/she shall serve notice of the
reasons and the intention to revoke on
the alien. The alien will be granted a
period of fifteen days from the date of
service of notice in which to submit
evidence why the authorization should
not be revoked. The decision'by the
district director shall be final and no
appeal shall lie from the decision to
revoke the authorization.

Certification
In accordance with 5 U.S.C. 605(b),

this rule will not have a significant
economic impact on a substantial
number of small entities nor is it a major
rule as defined in E.O. 12291. The rule
codifies, under one part of the
regulations, existing Service practice
and procedures relating to employment
authorization for aliens. This
bodification will enable the public to
find all the rules on employment
authorization in one convenient part.

Dated: April 20,1981.
David Crosland,
Acting Commissioner of mmigration and
Naturalization.
IFR Doe. 81-134WPO d 5-4.-:5845 am]

IULUNG CODE 4410-10-M

8 CFR Part 212

Documentary Requirements:
Nonlmmigrants; Waivers; Admission of
Certain Inadmissible Aliens;, Parole;
Revision of Border Crossing Card
Procedures

AGENCY: Immigration and Naturalization
Service, Justice.
ACTION: Final rule.

SUMMARY: This final rule adds reference
to Form 1-586, Nonresident Alien Border
Crossing Card, which has replaced the
older version. Form 1-186. Necessarily
included are revised instructions for use,
application, voidance, and replacement
procedures for border crossing cards,
particularly, the new Form 1-586.
EFFECTIVE OATE: June 4,1981.
FOR FURTHER INFORMATION CONTACT.
For general information: Stanley J.

Kieszkiel. Acting Instructions Officer,
Immigration and Naturalization
Service, 425 Eye Street, NW.,
Washington, DC 20536. Telephone:
(202) 633-3048.
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For specific informationrLeon C.
Jennings, Immigration Inspector,.
Immigration and Naturalization
Service, 425 Eye Street, NW.,
Washington, DC 20536. Telephone,
(2021 633-4033. z •

SUPPLEMENTARY INFORMATION: The final
rule amends,& CPR 212.6- (a) through ke)
to include the Alien Documentation,
Information and Telecommunication
System (ADIT version of the
nonresident alien border crossing card
(Form 1-586), and revises instructions for
processing applicants for the new card.

Paragraphs (a) through (e) of § 212.6
are amended as follows:

(a) Use.'Add reference to Form 1-588.
(b) Application. Amend text to require a

color photograph of the applicant. Require all
applicants, regardless of age, to appear-in
person when the application is submitted to;
an Immigration officer. Children under it
years of age were previously exempt froni
this requirement, except those children who
commuted daily to attend. school inthe
United States.

(c) Validity= Add reference toForm1-5s86.
(d) Voidance Add referenceto FormL-586
(e) Replacement. Add reference- taEorm 1-

586.

Compliance with 5 US.C 55a as, toi
notice of proposed rulemaking is not
necessary because this rule merely
makes technical revisions to existing
regulations for processing the new Form
I-586,. ADIT border crossing card.

This final order is a technical.revision
of form number reference and
processing procedure and is not a major
rule within the definition of subsection
1(b) of E.O. 12291.

In accordance with 5 U.S.C. 605(b) the
Commissioner of Immigration and
Naturalization certifies that
promulgation. of this final rule will not
have a significant economic impact on a
substantial number of small entities
because the rule makes technical
revisions to existing regulations and
does not add an additional burden on
the public.

Accordingly, Chapterr of TitleS 8, Code
of Federal Regulations is amended to
read as follows:

PART 212-DOCUMENTARY
REQUIREMENTS: NONIMMIGRANTS;
WAIVERS; ADMISSION OF CERTAIN
INADMISSIBLE ALIENS, PAROLE

In § 212.6, paragraphs (a) through (e)
are revised to read as follows:

§ 212.6 Nonresident alien border crossing
cards.

(a) Use. A Canadian nonresident alien
border crossing, card on Form 1-185 may
be presented by a Canadian citizen or
British subject residing in Canada to-
facilitate entry at a United States, port of

entry. When presented by the rightful
holder, Form 1-185 is valid for admission
in accordance with the terms noted
thereon. If found otherwise admissible,
the rightful holder of a Mexican
nonresident alien border crossing card,

-Form 1-186 or 1-586, may be admitted to
the United States as a nonimmigrant
visitor at a Mexican border port of entry
without additional documentation fora
period of 72 hours or less to visit in the
immediate border area. The rightful
holder of a Form 1-186 or 1-586 seeking
entry as a nonimmigrantvisitor at a
Mexican border port of entry for a
period of more than 77Zhours but not
more than 15 days in; the immediate
border area, or to proceed outside the
immediate border area but within ihe
States of Texas, New Mexico, Arizona,
or California, for not more than 15 days
shall, if admitted be issued Form I-444.
If seeking entry as a nonimmigrant
visitor at a Mexican border port of entry
for a period of more than IS. days, orto
proceed to an arba in the United States
other than Texas, New Mexico, Arizona,
or California, the alien shall, if admitted,
be issued Form 1-94.The rightful holder
of a Form 1-186 or 1-586 seeking entry to
the United States from contiguous
territory at other than a Mexican border
port of entry shall, if admitted, be issued
a Form 1-94. For the purpose of this
chapter the immediate border area is
defined as that area of the United States
within a distance of 25 miles from the
Mexican border. When applying for
admission from a country other than
Mexico or Canada, or from Canada if
he/she has been in a country other than
the United States or Canada since
leavingMexico, the rightful holder of a
valid Form r-186 or 1-58 seeking entry
as a visitor for business or pleasure
must, in addition, present a valid
passport and, if admitted, he/she shall
be issued Form 1-94.

(b) Application. A citizen of Canada
or a British subject residing in Canada
must apply on Form 1-175 for a
nonresident alien border crossing card,
supporting his/her applfcation with
evidence of Canadian ofBritish
citizenship, residence in Canada, and
two photographs, size 1 " x 1 ". Form
1-175 must be submitted to ari
immigrafion officer at a Canadian
border port of entry. A citizen of Mexico
must apply on Form 1-190,for a
nonresident alien bordercrossing card,
supporting his application with evidence
of Mexican citizenship and residence, a
valid unexpired passport or a valid
Mexican Form 13, and. one color
photograph. with a white background.
The photograph must be glossy,
unretouched and not mounted.

Dimension of the facial image must be
approximately one inch from chin to top
of hair, and the applicant must be shown
in / frontal view showing right side of
face with right ear visible. Form 1-190
must be submitted to, an immigration
officer at a Mexican border port of entry
or to an American consular officer in
Mexico, other than one assigned to a
consulate situated adjacent to the
border between Mexico and the United
States; however, Form FS-257 may be
used in lieu of Form 1-190 when the
application is made to an American
consular officer. If the application is
submitted to an immigration officer,
each applicant, regardless of age, must
appear in person for an Interview
concerning eligibility for a nonresident
alien border crossing card. If the
application is submitted to a consular
officer, each applicant, except a child
under fourteen years of age, must
appearin person for the interview. If the
application is denied, the applicant shall
be given a notice of denial with the
reasons on Form 1-180. There Is no
appeal from the denial but the denial Is
withoutprejudice to a subsequent
application for a visa or for admission to.
the United States.

Cc) Val'dity. Notwithstanding any
expiration. dates which may appear
thereon.Forms i-185,1-18, and I-58,
are valid until revokedor voided.

(d) Voidance.-(1] At port of entry.
Forms 1-185,1-186 and 1-588 may be
declared void by a supervisory
Immigration officer at a port of entry. If
the cardis declared void. the applicant
shall be advised in writing that he/she
may request a hearing before an
immigration judge to determine his/her
admissibility in accordance with Part
236 of this chapter andmay be
represented at this -hearing by an
attorney of his/her own choice at no
expense ta the Government. He/she
shall also be advised of the aailabillty
of free legal services programs qualified
under Part 292a of this chapter and,
organizations recognized under 9 292.2
of this chapter, located in the district
where the exclusion hearing is to be
held. If the applicant requests a hearing,
Forms 1-185,1-186 and 1-586 shall be
held at the port of entry for presentation
to the immigration judge. If the applicant
chooses not to have a hearing, the card
shall be voided. The alien to whom the
form was issued shall be notified of the
action taken and the reasons therefore
by means of form 1-18a delivered in
.person or, if such action Is not possible,
by mailing the Form 1-180 to the last
known address.

(2) Within the United States. If the
holder of aForm 1-185,'1-186 or r-500 Is
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placed under deportation proceedings,
no action to void the card shall be taken
pending-the outcome of the hearing. If
the alien is ordered deported or granted
voluntary departure, the card shall be
voided by an immigration officer. In the
case of an alien holder of a Form 1-185,
1-186 or 1-586 who is-granted voluntary
departure without a hearing, the card
may be declared void by an immigration
officer who is authorized to issue an
Order to Show Cause or to grant
voluntary departure.

(3] In Mexico or Canada. Forms 1-185,
1-186 or 1-586 may be declared void by a
cohsular officer in Mexico or Canada if
the card was issued in one of those
countries.

(4] Grounds. Grounds for voidance of
a Form 1-185,1-186 or 1-586 shall be that
the holder has violated the immigration
laws; that he/she is inadmissible to the
United States; or that he/she has
abandoned his/her residence in the
country upon which the card was
granted.

(e) ReplacemenL If a nonresident
alien border crossing card has been lost,
mutilated, or destroyed, the person to
whom the card was issued may apply
for a new card as provided for in this
section. The holder of a Form 1-185, 1-
186 or 1-586 which is in poor condition
because of improper production may be
issued a new form without submitting
fee or application upon surrendering the
original card.

(Secs. 103, 212; (8 U.S.C. 1103,1182))
Dated: April 14,1981.

David Crosland,
Acting Commissioner of Immigration and
Naturalization.
[FR Doe. 81-13461 Filed 5-4-1: 8:45 am]

BILLING CODE 4410-10-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 120

[Rev. 6, Amdt 6]

Business Loan Policy

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: The Small Business
Administration is amending portions of
its regulations covering business loan
policy as-those regulatiohs relate to
conflicts of interest between lenders and
borrowers.

This amendment to Part 120 extends
the "associate" relationship that creates
an actual or apparent conflict of interest
through the life of the loan, it permits
exceptions to the six month retroactive

feature, it requirds disclosure statements
from the lender and the borrower and it
permits SBA to take appropriate action
if an associate relationship is created
during the life of the loan.
EFFECTIVE DATE: May 5, 1981.
FOR FURTHER INFORMATION CONTACT.
Questions regarding this rule may be
directed to: Richard L. Wray, Financial
Analyst, Small Business Administration,
1441 L Street NW., Washington, D.C.
20416, (202) 653-6470.
SUPPLEMENTARY INFORMATION: SBA
received only one response to the
proposed rule that was published in the
Federal Register on October 6,1980. The
writer felt that the changes increased
the burden (and liability) of the lender
instead of reducing it. The writer also
commented on other portions of the
regulations which will be the subject of
future proposals.
' The final rule has been modified to
clarify that extreme action by SBA will
be taken only for intentional violations
of the rule by either the lender or the
borrower. Unintentional violations that
are generally beyond the control of the
lender will not automatically put the
lender in a position to have the
guarantee cancelled by SBA. The intent
of this amendment is to make It easier
for the lenders and borrowers to comply,
not to provide a means whereby SBA
can cancel its guarantee.

This amendment Is needed to permit
field offices to accept an application
when certain prohibited relationships
have existed'and to set forth the criteria
for considering waivers. The objective
of this rule is to permit worthy
applicants to request financial
assistance even though their principals
may be associated with the lender but
not active in the lender's daily
operations. The application of this
regulation to the life of the loan was
necessary to plug an unintentional
loophole in the existing regulation.

This amendment reduces, rather than
imposes, a burden on small business.
The only alternative considered was
making no change. This was rejected
because the existing rule Is excessively
severe and overly restrictive.

Accordingly, pursuant to the authority
contained in Section 5(b)(6) of the Small
Business Act, 15 U.S.C. 634, Part 120,
Chapter 1, Title 13 of the Code of
Federal Regulations, is amended to read
as follows:

PART 120-BUSINESS LOAN POLICY

1. Section 120.1(d)(3)[ii) Is revised to
read as follows:

§ 120.1 Introduction.

(d) *

(3)
(ii) Period of relationship. For the

purpose of this definition, any person or
entity in any of the relationships
described in paragraphs (d) (1),[2) and
(3) of this section within six months
prior to the date of the lender's
application or at any time thereafter
while such loan is outstanding will be
deemed to have been in such
relationship at the time of application.

2. Section 120.5(a) is amended by
adding paragraph (1) (iv] and (v) and
adding a new paragraph (5) to read as
follows:

§ 120.5 Operations of eligible participants.
(a) General.

(1) Conflicts. Without the prior written
approval of the responsible SBA district
office, SBA will not participate in any
loan to a small business concern in
which the lender has, or acquires while
the loan is outstanding, a direct or
indirect interest. For example:

(iv) When the Lender's application to
SBA for an immediate participation or
loan quarantee does not contain a full
disclosure statement, including neg'ative
statements to the best of their

knowledge.from the lender and from the
small business concern, relative to all
relationships discussed in section
120.1(d) of this Part that exist or have
existed within six months prior to the
date of the lender's application and an
undertaking that no such relationship
shall be created as long as the loan is
outstanding.

(v) In reviewing requests for prior
written approval under subparagraph (1]
of this section the district office will
determine whether a conflict of interest
exists or appears to exist because of
preferential treatment or the loss of
independent, impartial and objective
decisions and to determine the
corrective action, if any, that will
eliminate the actual or apparent conflict
and allow immediate processing of the
application. Determination will be based
on such factors as: (a) the nature of the
relationship between the lender and its
"associate," (b) the significance of an
"associate's" influence on the actions or
decisions of the lender and the
associate, (c] the nature of the
relationship with a close relative (e.g.
would it tend to prejudice an objective
decision), and (d) any other factors that
may, directly or indirectly, contribute to
or negate a conflict of interest.
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(5) ProhibitedRelationship. The
"Associate" relationship defined in
paragraph Cd) (1), C2). and. (3) of 12014 is
prohibited during. thelife of any, loan
made the lender in which SBA
participates; At SHA's discretion, a
violation ofthisregulationby the
officers and directors of the lender who
are responsible for making the servicing
decisions on the loam could result in a
partial or full loss of the SBA guarantee
and an obviousviolation by the
borrower could result in acceleration of
the loan., Unintentional violations by
either the lender or the borrower could
result in less severe actions such as
requesting that the relationship be
terminated, that all requests for
modification of loan terms be denied
while the violation continues or other
appropriate action that is commensurate
with. the seriousness of the violation,
(Catalog of Federal DomesticAssistance
Program N. 59.012 Small Business-Loans)

Dated: April 28, 1981.
Michael Cardenas,
Adminlstratozn
[FR Doc. 81-13591 Filed 5-4-81; 8:45 am]
BILLING CODE 8025-01-M

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

18 CFR Parts 46and 131
[Docket.NoRM81-26;Order Nor.40]

Final Rule To Establish Format No.,
FERC 561, Annual, Report of
Interlocking Positions; Errata Notice

April 23, 1981.
AGENCY: Federal Energy Regulatory-
Commission; DOE.
ACTION: Errata notice.

SUMMARY: This notice corrects Federal
Energy Regulatory Commission,
(Commission) Order No. 1.40 and
§ 131.31 of the Commission's
regulations.
FOR FURTHER INFORMATIONCONTACT.
Cathy Ciaglo, Federal Energy Regulatory
Commission, Office of General Counsel,
825 North Capitol Street, N.E., Room
8100-K, Washington, D.C. 20426; Phone:
(202) 357-8526.
SUPPLEMENTARY INFORMATION: The'
following corrections should be made to
the Federal Energy Regulatory
Commission (Commission) OrderNo.
140, Final Rule To Establish Format No.
561, Annual Report of Interlocking
Positions which was issued on April 9,
1981 (46 FR 22180, April 16, 1981, at 46
FR 22181):

fn the first column, the telephone
number ofthe Commission Contact
Person should be changed from "(202)
376-1850" tar "(202) 376-1653.'

§ 131.31 [Correctedl
In. the third column,"§ 131.31 Format

No. FERC 562, Annual report of
interlocking positions." should be
changed to "§ 131.31 Format No. FERC
561, Annual report of interlocking
positions."
Kenneth F. Plumb,
Secretary.
(FR Doc. 81-133lSFiled 5-4-1.4am]
BILLING CODE 6450-85--

DEPARTMENT OF LABOR
Employment and Training
Administraton

20 CFR Part 676

Comprehensive Employment and
Training Act Regulations

Correction
In FR Doc. 80-15371 appearing at page

33845 as the Part IX in the issue of
Tuesday, May 20; 1980, in the third
column on page 33867, delete the last
three lines of § 6761.16(ay now reading
"total amount of funds requested for
program under Parts 677, 67, 679, and
(108))."' and insert thefollowing "after
consultation with the prime sponsor
(sec. 103(c), (106) and [108)J."
BILNG CODE 1505-o-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Food and Drug' Administration

21 CFR Part 520

Oral Dosage Form NewAnimal Drugs
Not Subject to Certification;
Levamisole Hydrochloride for Use in
Drinking Water

AGENCY: Food andDrug-Administration.
ACTION: Final rule.

SUMMARY:The Food and.Drug
Administration (FDA) amends the
animal drug regulations to. reflect
approval of a new animal drug
application (NADA) filed by Iitman-
Moore, Inc., providing for safe and
effective use of the anthelmintic
levamisole hydrochloride soluble
powder in swine drinking water.
EFFECTIVE DATE: May 5, 1981.
FOR FURTHER INFORMATION CONTACT:
Charles E. Haines, Bureau of Veterinary
Medicine (HFV-138), Food and Drug

Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443--410.
SUPPLEMENTARY INFORMATION: Pitman-
Moore, Inc., Washington Crossing, NJ
08560, filed an NADA (112-049)
providing for use of an 18.15 gram, dose
oflevamisole hydrochloride solubla
powder to prepare 500 milliliters (noL] of
concentrate solution. The concentrate Is
diluted 10 mL per gallon for swine
drinking water used for treating large
roundworm, nodular worm, lungworm,
and intestinal threadwohn infections.
The firm has existing approvals for use
of the drug in cattle and sheep. The
regulations are amended to add
provisions for use of the drug In swine.

Approval of this NADA relies upon
safety and effectiveness data contained
in Cyanamid Agricultural de Puerto
Rico, Inc.'s, (CAPRI) approved NADA'a
39L-356, 39--357, 45-513, and master files
3670 and 3492. Use of the data in the
referenced NADA's and master files to
support this NADA has been authorized
by CAPRI.This approval does not
change the approved use of the drug.
Consequently, approval of this NADA
poses no increased human risk from
exposure to residues of the animal drug,
nor d6es it change the conditions of the
drug's safe use in the target animal
species. Accordingly, under the Bureau
of Veterinary Medicine's supplemental
approval policy (42 FR 64367; December
23, 1977) approval of this NADA has
been treated as would an approval of a
Category II supplement and did not
require reevaluation of safety and
effectiveness data in NADA's 39-356,
39-357, 45-513, and master files 3070 and
3492. 1

The Bureau of Veterinary Medicine
has carefully considered the potenfial
environmental impacts of this action
and has concluded that the action will
not have a significant effect on the
human environment and that an
environmental impact statement,
therefore, will not be prepared. The
Bureau's finding of no significant Impact.
and the evidence supporting this finding
is contained in a statement of exemption
(pursuant to 21 CFR 25.1(f)(1)(iii),
(f)(2](ii), and (g)) may be seen In the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857, between 9 a.m. and 4 p.m.,
Monday through-Friday.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summair of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
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(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

This action is governed by the
provisions of 5 U.S.C. 556 and 557 and is
therefore excluded from Executive
Order 12291 by section 1(a)(1) of the
Order.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347J(21 U.S.C. 360(i))), under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1] and
redelegated to theBureau -of Veterinary
Medicine (21 CFR 5.83), Part 520 is
amended in § 520.1242a by revising
paragraph (c)(2) to read as follows:

§ 520.1242a Levamlsole hydrochloride
drench and drinking water.
*o * * *

(2) See 011716 in7§ 510.600(c) of this
chapter for conditions of use provided
for in paragraph (fill), (2)(H), and{3)-
18.15 grams per bottle-of this section.

Effective date. May 5,1981.
(Sec. 512(i), 82 StaL 347 (21 U.S.C. 360b[i)))

Dated. April 29,1981.
Gerald B. Guest,
Acting Director, Bureau of Veterinary
Medicine.
FRDc. 81-13446 Filed 54--81845 ami

BILLING CODE 4110-03-M

21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification;
Lenperone Tablets

AGENCY. Food and Drug Administration.-
ACTION: Final rule.

SUMMARY. The Food and Drug
Administration is amending the animal
drug regulations to reflect approval of a
new animal drug application (NADA)
filed by A. H. Robins Co., providing for
use of lenperone tablets as a tranquilizer
and antiemetic in treating dogs.
EFFECTIVE DATE: May 5,1981.
FOR FURTHER INFORMATION CONTACT:.
Bob G. Griffith, Bureau of Veterinary
Medicine (HFV-112], Food and Drug
Administration, 5600 Fishers Lane,
Rockville, Ml) 20857,301-443-3430.
SUPPLEMENTARY INFORMATION: A. H.
Robins Co., Research Laboratories, 1211
Sherwood Ave., Richmond, VA 23220, is
sponsor of an NADA (97-901) providing
for use of lenperone tablets as a
tranquilizer and antiemetic in dogs.

In accordance with the freedom of
information provisions of Part 20 (21

CFR Part 20) and § 514.11(e)(2)(i) (21
CFR 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(formerly the Hearing Clerk's office)
(HFA-305], Food and Drig
Administration, Rm. 4-62,5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The agency has determined pursuant
to 21 CFR 25.24(d)(1)(i) (proposed
December 11, 1979; 44FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required. The product was the subject of
an approved NADA for the same use
provided for in this order. Approval for
the product was withdrawn at A. H1
Robin's request by an order published in
the Federal Register of December 29,
1978 (43 FR 60882). The firm has now
requested that approval for use of the
product be reinstated.

This action is governed by the
provisions of 5 U.S.C. 556 and 557 and is
therefore excluded from Executive
Order.12291 by section 1(a)(1) of the
Order.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
StaL 347 (21 U.S.C. 360b~i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Part 520 is
amended by adding new § 520.1236, to
read as follows:

§ 520.1236 Lenperone tablets.

(a) Specifications. Each tablet
contains 5 milligrams of lenperone
hydrochIoride.

(b) Sponsor. See No. 000031 in
§ 510.600(c) of this chapter.

(c) Conditions of use. (1) Used in dogs
as a tranquilizer, antiemetic, and for pre-
and post-operative medication.

(2) Administered orally at .25 to 1.0
milligram per pound of body weight,
every 5,to 8 hours.

(3) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

Effective date. This amendment is
effective May 5,1981.

(Sec. 512(i), 82"Stat 347 (21 U.S.C. 3.0b(i)))

Dated. April 28,1981.
Gerald B. Guest,
A cting Director, Bureau of Veterftry
Medicine.
IFR Dc. 81-134U1 Md 5-- M43 .=1
BILLNG CODE 4110-03--M

21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs Not Subject
to Certification; Lenperone
Hydrochloride Injection

AGENCY Food and Drug Administration.
ACTION: Final rule.

SUMMARY- The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by A. H.
Robins Co., providing for use of
lenperone hydrochloride injection as a
tranquilizer and antiemetic in treating
cats and dogs.
EFFECTIVE DATE: May 5,1981.
FOR FURTHER INFORMATION CONTACT.
Bob G. Griffith. Bureau of Veterinary -
Medicine (HFV-12), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MED 20857.301-443-3430.-
SUPPLEMENTARY INFORMATION: A. H.
Robins Co., Research Laboratories, 1211,
Sherwood Ave., Richmond. VA 23220, is
sponsor of an NADA (96-508) providing
for use of lenperone hydrochloride
injection as a tranquilizer and
antiemetic in cats and dogs.

In accordance with the freedom of
information provisons of Part 20 (21 CER
Part 20) and § 514.11(e)(2) (i] (21 CFR
514.11(e)(2)(ii)), a summary of safety and
effectiveness data and information
submitted to support approval of this
application may be seen in the Dockets
Management Branch (formerly the
Hearing Clerk's office) (HFA-305), Food
and Drug Administration, Rm. 4-62 5600
Fishers Lane, Rockville, MD 20857, from
9 a.m. to 4 p.m.. Monday through Friday.

The agency has determined pursuant
to 21 CFR 25.2A(d)(1](i) (proposed
December 11, 1979; 44 FR 717421 that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required. The product was the subject of
an approved NADA for the same use
provided for in this order. Approval for
the product was withdrawn atA. H.
Robins request by an order published in
the Federal Register of December 29,
1978 (43 FR 60882). The firm has n6w

25085



Federal Register / Vol. 46, No. 86 / Tuesday, May 5, 1981 / Rules and Regulations

requested that approval for use of the
product be reinstated.

This action is governed by the
provisons of 5 U.S.C. 556 and 557 and is
therefore excluded from Executive
Order 12291 by section 1(a)(1) of the
Order.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360bi)]) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Part 522 is
amended by adding new § 522.1235, to
read as follows:

§ 522.1235 Lenperone hydrochloride
Injection.

(a) Specifications. Each milliliter of
sterile solution contains 5 milligrams of
lenperone hydrochloride.

(b) Sponsor. See No. 000031 in
§ 510.600(c) of this chapter.

(c) Conditions of use. (1) Used in cats
and dogs as a tranquilizer, antiemetic,
and for pre- and postoperative
medication.

(2) Administered intravenously at .10
to .40 milligram per pound of body
weight; intramuscularly at .20 to .80
milligram per pound of body weight, but
not more than 4 milliliters per injection
site.

(3) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

Effective date. This amendment is
effective May 5, 1981. ,
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))

Dated: April 28, 1981.

Gerald B. Guest,
Acting Director, Bureau of Veterinary
Medicine.

IFR 13C. 81-13414 Filed 5-4-01: 845 am]
BIWNG CODE 4110-03-M

21 CFR Part 546

Tetracycline Antibiotic Drugs for
Animal Use; Tetracycline
Hydrochloride, Sodium Novoblocln,
and Prednisolone Tablets

AGENCY: Food and Drug Administration.
,ACTION: Final rle.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed by the
Upjohn Co., providing for use of a
combination drug product for treating,
certain upper respiratory infections in
dogs.

EFFECTIVE DATE: May 5, 1981.

FOR FURTHER INFORMATION CONTACT.

Sandra K. Woods, Bureau of Veterinary
Medicine (HFV-114), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443--3420.
SUPPLEMENTARY INFORMATION: The
Upjohn Co., Kalamazoo, MI 49001, filed
a suppremental NADA (65-090)
providing for oral use of a combination
drug product containing tetracycline
hydrochloride, novobiocin, and
prednisolone to treat certain respiratory
infections of dogs. The product was first
approved for certification on May 3,
1963. It was the subject of a National
Academy of Sciences-National
Research Council (NAS/NRC), Drug
Efficacy Study Group report published
in the Federal Register of July 22, 1970
(35 FR 11708). The NAS/NRC report
concluded, and FDA concurred, that the
drug is probably effective for
antimicrobial activity and effective for
endocrine activity, but more evidence is
needed to support the value of the
combination, and the labeling should
clearly state that the drug is not
effective against viral disease. The
report also contained the following
conclusions and findings: (1) the dosage
of novobiocin is too low; (2) the dosage
schedule should be revised; (3) the use
of glucocorticoid drugs for treatment of
viral disease is questionable; (4) disease
claims for the drug should be properly
qualified as to causative organism or
else the claim should be dropped; (5) the
use of antibiotics in combinations
should be reconsidered because of
possible incompatibilities in the
mechanism of drug action; (6) the drug in
tablet form should be shown to
disintegrate in the gastrointestinal tract
and to produce the desired therapeutic
effect; and (7) the possible toxic effects
of novobiocin should be more dearly
defined.

Subsequently, the firm filed a series of
supplements in response to the NAS/
NRC review. New data have shown that
each active ingredient contributes to the"
effectiveness of the product and the drug
combination is superior to any single
ingredient or two ingredient
combination. The implied viral disease
claims have been .deleted. Dosage levels
have been satisfactorily revised and
expressed in quantity of drug per unit of
animal weight. Disease claims have
been properly qualified as to disease.
and causative organism. Safety data
regarding novobiocin have been
submitted and are adequate to show
that the drug may be safely used. Data
also have been submitted that
demonstrate that the drug tablet
disintegrates in the gastrointestinal tract
and produces the desired therapeutic
effect. The supplemental NADA is

approved and the regulations amended
to reflect the approval.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(11) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be soon
in the Dockets Management Branch
(formerly the Hearing Clerk's office)
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday.

The agency has determined pursuant
to 21 CFR 25.24(d)(1)(i) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement Is
required.

This action is governed by the
provisions of 5 U.S.C. 556 and 557 and Is
therefore excluded from Executive
Order 12291 by section 1(a)(1) of the
Order.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512 (1) and
(n), 82 Stat. 345-347 (21 U.S.C. 360b (I)
and (n))) and under authority delegated
to the Commissioner of Food and Drugs
(21 CFR 5.1) and redelegated to the
Bureau of Veterinary Medicine (21 CFR
5.83), Part 546 is amended by adding
new § 546.180i to read as follows:

§ 546.1801 Tetracycline hydrochloride,
sodium novoblocin, and prednlsolono
tablets.

(a) Requirements for certification-(1)
Standards of identity, strength, quality,
andpurity. The product Is a tablet
containing tetracycline hydrochlorlde,
sodium novobiocin, and prednisolono
anhydrous with one or more suitable
binders, fillers, lubricants, expanders,
and coloring agents. Each tablet
contains the equivalent activity of 60
milligrams of tetracycline hydrochloride,
60 milligrams of novoblocin, and 1.5
milligrams of prednisolone. Its potency
is satisfactory if it Is not less than 90
percent and not more than 125 percent
of the labeled amount of tetracycline
hydrochloride and novoblocin. Its loss
on drying is not more than 8.0 percent.
Its 4-epianhydrotetracycline content Is
not more than 2.0 percent. The tablets
disintegrate within 60 minutes, The
tetracycline hydrochloride used
conforms to the standards of
§ 446.81(a)(1) of this chapter. The
sodium novobiocin used conforms to the
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standards prescribed by § 455.51(a) (1) of
this chapter.

2) Labeling. It shall be labeled in
accordance with the requirements of
paragraph (c) of this section and
§ 510.55 of this chapter.

(3) Requests for certification; samples.
In addition to complying with the
requirements of § 514.50 of this chapter,
each such request shall contain:

(i) Results of tests and assays on: (a)
The tetracycline hydrochloride used in
making the batch for potency, safety,
loss on drying, pH, absorptivity, 4-
epianhydrotetracycline content, and
identity;

(b) The sodium novobiocin used in
making the batch for potency, safety,
loss on drying, pH, residue on ignition,
specific rotation, crystallinity, and
identity.-

(c) The batch for tetracycline
hydrochloride content, novobiocin
content,.loss on drying, 4-
epianhydrotetracycline content, and
disintegration time.

[ii) Sampbles required- (a) The
tetracycline hydrochloride and sodium
novobiocin used in making the tablets:
10 packages each, each containing
approximately 500 milligrams.

(b) The batch: A minimum of 80
tablets.

(b) Tests and methods of assay--1J
Potency-i) Tetracycline contenL
Proceed as directed in § 436.106 of this
chapter, except use test organism I in
lieu of organism A and prepare the
sample as follows: Place a
representative number of tablets in a
high-speed glass blender jar with
sufficient 0.INHC1 to give a stock
solution of convenient concentration.
Blend 3 to 5 minutes. Further dilute an
aliquot of the stock solution with sterile
distilled water to the reference
concentration of 0.24 microgram of
tetracycline hydrochloride per milliliter
(estimated).

(ii) Novobiocin content- Proceed as
directed in § 436.105 of this chapter,
preparing the sample for assay as
follows: Place a representative number
of tablets in a high-speed glass blender
jar with 1.0 milliliter of polysorbate 80
and sufficient 0.AMpotassium
phosphate buffer, pH 8.0 (solution 3), to
give a stock solution of convenient

,concentration. Blend 3 to 5 minutes.
Further dilute an aliquot of the stock
solution with 10 percent potassium
phosphate buffer, pH 6.0 (solution 6), to
the reference concentration of 0.5
microgram of novobiocin per milliliter
(estimated).

(2) Loss on drying. Proceed as
directed I § 436.200(b) of this chapter.

(3) 4-Epianhydrotetracycline contenL
Proceed as directed in § 436.309 of this
chapter.

(4) Disintegration time. Proceed as
directed in § 436.212 of this chapter,
using the procedure described in
paragraph (e)(1) of that section.

(c) Conditions of marketing-(]
Specifications. Meets the requirement of
paragraph (a) of this section.

(2) Sponsor. See No. 000009 in
§ 510.600(c) of this chapter.

(3) Special considerations. The
quantities of antibiotic refer to the
activity of the antibiotic master
standards.

(4) Conditions of use. It Is used orally
in dogs as follows:

(i) Amount Ten milligrams of each
antibiotic and 0.25 milligram of
prednisolone per pound of body weight
(1 tablet for each 6 pounds) every 12
hours for 48 hours. Treatment is to be
continued with novobiocin and
tetracycline alone at the same dose
schedule for an additional 3 days or
longer as needed.

"ii) Indications for use. It Is used in the
'treatment of acute and chronic canine
respiratory infections such as tonsillitis,
bronchitis, and tracheobronchitis when
caused by pathogehs susceptible to
tetracycline and/or novobiocin. such as
Staphylococcus spp. and Escherichia
coli, when it is necessary to initially
reduce the severity of associated clinical
signs.

(iii) Limitations. As with all
antibiotics, appropriate in vitro culturing
and susceptibility tests of samples taken
before treatment should be conducted.
Administer only for the first 48 hours of
treatment The product Is
contraindicated in animals with
tuberculosis, hyperadrenocorticalism, or
peptic ulcers. Clinical and experimental
data have demonstrated that
corticosteroids administered orally or
parenterally to animals may induce the
first stage of parturition when
administered during the last trimester or
pregnancy and may precipitate
premature parturition followed by
dystocia, fetal death, retained placenta,
and metritis. Federal law restricts this
drug to use by or on the order of a
licensed veterinarian.

Effective date. May 5, 1981.
(Sec. 512 (i) and (n). 82 Stat. 34S-347 (21
U.S.C. 360b (i) and (n))

Dated. April 28,981.
Gerald B. Guest,
Acting Director, Bureau of Veterinary
Medicin
[FR Doe. 81-13409 Fided 5-4-8 &45 m1
BILNG CODE 4110-03-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of-the Assistant Secretary for
HousIng-Federal Housing
Commissioner -

24 CFR Parts 203 and 234

[Docket No. N-81-10691

Mortgage Insurance and Home
Improvement Loans; Changes In
Maximum Mortgage Amounts

AOENCY- Office of the Assistant
Secretary for Housing-Federal Housing
Commissioner. HUD.
ACTION: Notice of changes in maximum
mortgage amounts.

SUMMARY* On November 18. 1980, the
Department published an interim rule
changing the maximum mortgage
amounts for single-family mortgage
insurance programs, based on the
Housing and Community Development
Act of 1980. Due to the regional
differences in the cost of housng, the
maximum single-family mortgage
amounts were increased in areas where
middle- and moderate-income persons
had limited housing opportunities due to
high prevailing housing salesprices. In
order to change any of the dollar
limitations specified in § 203.18(a] orin
Appendix A. the Commissioner must
publish a Notice in the Federal Register.
This notice revises in part and
supplements in part certain of those
mortgage limits.
EFFECTIVE DATE: May 5,1981.
FOR FURTHER INFORMATION CONTACT.
John J. Coonts, Director, Single Family
Development Division, Department of
Housing and Urban Development
Washington, DC 20410, (202) 755-6720.
SUPPLEMENTARY INFORMATION: In
accordance with section 336 of the 1980
Housing and Community Development
Act, higher maximum mortgage amounts
were allowed for areas with higher
housing costs. In addition, a procedure
was established to allov interested
parties to appeal the mortgage limits for
their area if they determine that the-
mortgage limits do not acccurately
reflect the extent to which middle- and
moderate-income persons have limited
housing opportunities in local market
areas due to housing sales prices. This
Notice permits increases to the
maximum mortgage limits for five
market areas based on the Department's
review approval of appeals submissions
prepared in accordance with the
requirements of the appeals process
allowed under the Interim Rule. Any
area not listed in this Notice will

25$087



Federal Register / Vol. 46, No. 86 / Tuesday, May 5, 1981 / Rules and Regulations

continue to use the maximum mortgage
limits as prescribed in the Federal
Register dated November 18,1980.

1. The Mortgage Companies of
Hawaii, Inc. submitted an appeal for the
State of Hawaii, requesting an increase
to 150 percent of national high-cost
limits, the maximum mortgage amounts
allowed specifically for Hawaii under
section 214 of the National Housing Act.
Recent sales data, broken down by
single-family and condominium sales,
were collected for the entire State of
Hawaii for a significant number of units.
Upon review of the data, the HUD
Honolulu Area Office recommended
approval of the appeal and forwarded it
to the Assistant Secretary for Housing
for final determination.

The sales data submitted by the
appellant support the request for an
increase in maximum mortgage amounts
for one- to four-family home mortgages
insured under section 203(b), indicating
that the limits published in the
November 18,1980 Federal Register are
well below 95 percent of the median
sales prices. On the other hand, sales
data for condominium units does not
support an increase under section 234(c).
Therefore, the condominium limit
remains at $101,250.

The following new maximum
mortgage limits for section 203(b) single-
family units have been established and
are added to Appendix A to Part 203:

Region IX.-Schedule of Section 203(b) Area-Wide One- to Four-Family Mortgage Limits HUD
Field Office(s): Honolulu Area Office

Market area deslgnaton Local junsdictions Family

One Two Tolee Four

OahuJ SMSA ................... City of Honolulu. County of Honolulu... $135,000 $151,950 $183,975 $.213,975

2. The Helena Service Office, Senator
Max Baucus, and other local officials
provided information constituting an
appeal for the State of Montana. Due to
unusually high housing costs m the non-
SMSA counties of Montana, the
designation of Separate maximum
mortgage limits for individual SMSAs

has been eliminated. Data were"
provided which supported the
establishment of new state-wide limits.

A. The following new mortgage limits
for section 203(b) have been established
and the limits in Appendix A to Part 203
for the Helena Service office are revised
as follows:

Region VIII.--Schedule of Section 203(b) Area-Wide On- to Four-Family Mortgage Limits HUD
Field Office(s): Helena Service Office

Market area designation Local junsdtions FamilyOne . Two Tlhre8 Four

State of Montana, Metro and Non- $75,000 $84,000 $102,500 $118,000
Metro Areas.

B. The following new mortgage limits
for section 234(c) have been established
and the limits in Appendix A to Part 234-
for the Helena Service Office are
revised as follows:

Region V.L--Schedule of Section 234(c)
Area-Wide One-Family Mortgage Limits
HUD Field Office(s): Helena Service Office

Local One
Market area designation Juno di F On

State of Montana, Metro and Non-
Metro Areas ............................. $74,900

3. The Washington Mortgage Bankers
Association and the Seattle Master

Builders Association submitted an
appeal for the Seattle and Tacoma,
Washington SMSAs. As contiguous
SMSAs, Seattle and Tacoma received
equal mortgage limits based on a
combination of sales data for the two
areas. The appeal questioned this
combination and requested that
separate mortgage limits be given to the
two SMSAs.

A. The following new maximum
mortgage limits for Sbction 203(b) have
been established and the limits in
Appendix A to Part 203 for the Seattle-
Everett and Tacoma SMSA's under the
Seattle area office are revised as
follows:
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Region X.-Schedule of Section 203(b) Area-Wide One- to Four-Famy Mortgage Limits HUD
Field Office(s): Seattle Area Office

Fam /
Market area deaignation Local junactions

One Two Thoe Four

Seattle-Everett. WA, SMSA_ . -- King County. Snohomish County....- 72000 51.500 50.000 51 14.000
Tacoma. WA. SMSA Pierce County 71.000 80.000 97,500 112500

B. The following new maximum
mortgage limits for section 234(c) have
been established and the limits in
Appendix A to Part 234 for the Seattle-
Everett and Tacoma SMSA's underthe
Seattle Area Office are revised as
follows:

Region XL-Schedule of Section 234(c) Area-
Wide One-Family Mortgage liqits HUD
Field Office(s): Seattle Area Office

Market area Local junsd:aons One
designation Famil

Seattle-Everett. WA. King County. S72,000
SMSA. Snohionush county.

Tacoma. WA. SMSA_ Pierce County- 71.000

4. The Fresno Service Office
submitted an appeal to increase its
jurisdiction's maximum mortgage limits.
The appeal contained sales price data
for non-SMSA counties within the
Fresno Service Office area. Based on the
information provided, the entire Fresno
Service Office will receive an increase.

A. The following new maximum
mortgage limits for section 203(b) have
been established and the limits in
Appendix A to Part 203 for the Fresno
Service Office are revised as follows:

Region IX-.Schedule of Section 203(b) Area-Wide One to Four-Famrny Mortgage Umits HUD
Field Office(s): Fresno Seace Office

Market area degnation Local junidictions One Two Tivee For

Fresno, CA. Service Office Metro and Fresno County. Kern County. I(ngs S71,500 $80.500 M.000 S113.000
Non-Metro Areas. County, Madera County. MAriposa

County, Merced County. Starslaus
County, Tulare County.

B. The following new maximum limits
for section 234(c) have been established
and the limits in Appendix A to Part 234
for the Fresno Service Office are revised
as follows:
Region IX.--Schedule of Section 234(c)

Area-Wide One-Fami7y Mortgage Limits
HUD Field Office(s): Fresno Servce Office

Market area Local junsdictions F One
designation Far y

-Fresno, CA, Service Fresno County. Kern S71.500
Office Metro and County. Kings
Non-Metro Areas. County, Madera

County. Marposa
County. Merced
County. Stanislaus
County. Tulare
County.

5. The California Department of
Housing and Community Development
provided information on behalf of Mono
and Inyo Counties. These two counties
are within the non-metro areas of the
Santa Ana Service Office jurisdiction.
The data provided by the state agency
supports a ugher limit for both counties.

A. The following new maximum
mortgage limits for section 203(b) have
been established and the limits in
Appendix A to Part 203 for the Santa
Ana Service office are revised as
follows:

Region IX-Schedule of-Section 203(b) Area-Wide One. to Four-Family Mortgage Umits HUD
Field Office(s): Santa Ana Servace Office

Farter
Market area designation Local usdiction Tw fl

One Two Trae Four

Santa Ana. CA, Service Office Metro Orange County. Riverside County. $90.000 S101.300 S12Z600 S142.600
Areas. San Bernardino County.

Santa Ana. CA. Service Office Non- Inyo County, Mono County - . 71.500 80.500 93.000 113.000
Metro Areas.
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B. The-following new maximum
mortgage limits for section 234 (c] have
been established and the limits in
Appendix Ato Part 203 for the Santa
Ana Service Office are revised as
follows:

Region IX.-Schedule of Section 234(c)
Area-Wide One-Family Mortgage Limits
HUD Field Office(s): Santa Ana Servce
Office

Market area One
designation Local jurisdictions family

Santa Ana. CA, Orange County. $74.900
Service Office Metro Riverside County.
Areas. San Berardino

County.
Santa Ana, CA, Inyo County, Mono 71,500

Service Office Non. County.
Metro Areas.

(Sec. 211, National Housing Act (12 U.S.C.
1709,1715))

Issued at Washington, D.C., April' /, 1981.
George 0. Hipps, Jr ,
Acting DeputyAssiStant Secretaryfor
Housing-DeputyFederalHousing
Commissioner.
IFR Dec. 81-12901 Filed 5-4-81; 8:45 am]
BILLING CODE 4210-01-M

POSTAL SERVICE

39 CFR Part 111

Cooperative Mailings at the Special
Bulk Third-Class Rates,

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This rule amends a part of
the final rule published on January 22,
1981 (46 FR 6940), which, among other
things, amended Domestic Mail Manual
Section 623.52 to clarify that a
cooperative mailing may be made at the
special bulk third-class rates by two or
more nonprofit organizations only when
each of the cooperating' organizations is
authorized to mail at the special rates at
the post office where the cooperative
mailing is deposited. In so amending
section 623.52, the Postal Service also
made what was intended to be a
nonsubstantive change in the language
which described a cooperative mailing.
This amended final rule amends that
portion of section 623.52 to avoid a
possible misunderstanding of the new
language which would make many
proper mailings ineligible for special
rates. To insure that no erroneous
interpretations are made, the amended
final rule restores the original language
of section 623.52 which describes
cooperative mailings-ineligible for the
special bulk third-class rates.
EFFECTIVE DATE: June 4, 1981.

FOR FURTHER INFORMATION CONTACT:
Lynn M. Martin, Office of Mail
Classification, (202)-245-4353.
SUPPLEMENTARY INFORMATION: The'
original text of Domestic Mail Manual
Section 623.52 provided that cooperative
mailings "involving the mailing of matter

* in behalf of or produced for an
organization not authorized to mail at
the special bulk rates" must be paid at
the applicable regular rate. In the
revision of section 623.52 published as a
final rule on January 22, 1981, the above
text was changed to clearly indicate that
two authorized nonprofit organizations
could not make a cooperative mailing at
the special bulk third-class rates unless
they both were authorized to mail at
those rates at the post office where the
mailing is deposited. In revising the
language of the regulation to clarify that
matter, the Postal Service also changed
the general description of a cooperative
mailing which is ineligible for the
special bulk third-class rates. That
change, Which was solely intended to be
a nonsubstantive, editorial improvement
of the language of the regulation,
provided that a cooperative mailing
ineligible for the special bulk third-class
rates was one which contained "any
matter prepared by, in behalf of, or
produced for an organization not itself
authorized to mail at the special bulk
rates."

An authorized nonprofit mailer has
pointed out to the Postal Service that the

-phrase "prepared by" as used in that
description might be interpreted to apply
to profit making companies that print
and prepare mailing materials for
nbnprofit organizations at the expense
of the nonprofit organization. The mailer
objected to such an interpretation
because it would disqualify many
otherwise permissible mailings from
eligibility for the special rates.

In order to avoid such an unintended
interpretation, the Postal Service is
amending that portion of the amended
section 623.52 to delete the phrase
"prepared by" and to restore the original
description of a cooperative mailing
ineligible for the special bulk third-class
rates. Accordingly, the Postal Service
hereby adopts the following change to
the Domestic Mail Manual which is
incorporated by reference in the Federal
Register (39 CFR 111.1).

Part 623-Special Bulk Rates

In part 623, revise 623.52 to read as
follows:
623.5 What May Be Aailed.

.52 Cooperative mailings may be made at
the special bulk rates only when each of the
cooperating organizations is individually

authorized to mail at the special bulk rates at
the post office where the mailing Is deposited,
Cooperative mailings Involving the mailing of
any matter In behalf of or produced for ar
organization not itself authorized to mali at
the special bulk rates at the post office where
the mailing Is deposited must bd paid at the
applicable regular rate. If customers disagree
with a postmaster's decision that the regular
rate of postage applies to a particular '
mailing, they may appeal the decision In
accordance with 133. See Form 3602,
Statement of Mailing With Permit fmprnt,
or Form 3602-PC, Statement of Mailing-Bulk
Rptes, for the certifications required of
special bulk rate mailers for mailings made
under this section.

A transmittal letter making these
changes in the pages of the Domestic
Mail Manual will be published and will
be transmitted to subscribers
automatically. These changes will be
published in the Federal Register as
provided in 39 CFR 111.3.
(39 U.S.C. 401(2), 404(a)(2))
Fred Eggleston,
Assfstant General Counsel, Legislative
Division.
IFR Dec. 81-13459 Filed 5-4-81: 8.45 am]

BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[A-8-FRL 1787-8]

Approval and Promulgation of State
Implementation Plans; Nonattalnment
Area Plans for Utah

AGENCY: Environmental Protection
Agency.
ACTION: Final rulemaking.

SUMMARY. The purpose of this notice is
to approve portions of the State
Implementation Plan (SIP) revision for
Utah, which was submitted to the
Environmental Protection Agency (EPA)
on August 11, 1980. This revision
amends the carbon monoxide (CO) and
ozone portions of the submittals
originally received by EPA on January 3,
1979 and supplemented with material
received on November 5; 1979. Based on
the February 19, 1980, proposal, the
August 11, 1980, SIP revision,- and the •
public comments, this notice approves
the SIP with respect to several ,
requirements of the Clean Air Act
including the CO and ozone strategies,
except for the inspection/maintenance
(I/M] components, for all nonattainment
areas not previously apbroved, and
approves extensions of attainment dates
for Salt Lake City, Salt Lake County,
Davis County, and Ogden. Elsewhere in
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today's Federal Register, EPA is
proposing action on the I/M component
of the CO and ozone plans and other
material submitted on August 11, 1980.
EFFECTIVE DATE: Effective May 5,1981.
ADDRESSES Copies of the SIP revision,
EPA's evaluation report, and the
comments received on EPA's proposed
action are available for public
inspection at the following addresses:
Environmental Protection Agency

Library, Region VIII, 1860 Lincoln
Street, Denver, Colorado 80295

Environmental Protection Agency,
Public Information Reference Unit, 401
M Street, SW, Washington, D.C. 20460

The Office of the Federal Register, 1100
L Street, N.W., Room 8401,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT.
,Barry F. Levene, Acting Chief,

Transportation Section, Air Programs
Branch, Environmental Protection
Agency, Region VIIM 1860 Lincoln Street,
Denver, Colorado 80295 (303) 837-3471.
SUPPLEMENTARY INFORMATION: On
March 3,1978 (43 FR 8962), and
September 11, 1978 (43 FR 40412),
pursuant to the requirements of Section
107 of the Clean Air Act, as amended In
1977, EPA designated portions of Utah
as nonattainment areas for TSP, SO,.
CO, and ozone. A summary of these
designations is presented in Table 1. As
a result, pursuant to Part D of the Clean
Air Act, the State of Utah was requested
to revise its SIP by January 1, 1979, to
meet specific requirements for
nonattainment areas. In response to
these requirements, the Governor of
Utah submitted a revised SIP which was
received by EPA on January 3,1979.

Table 1.-Ulah nonattainment areas

TSP SO, CO O=*

Davis County Salt Lake County- Salt Lake City Salt Lake CoAnt.
Salt Lake County - Tooete County - Bountiful .... _ O County.
Utah County Cedar City Ogden , ta County.
Weber County Provo Weber County.

The State's submittal consisted of the
basic elements contained in the previous
SIP and the Air Conservation
Regulations enacted by the Utah Air
Conservation Committee, transportation

- control measures elements prepared by
organizations of local elected officials,
and a detailed Technical Support
Document (TSD) which included
diffusion modeling estimates and
considerable background information
related to the control strategies in the
SIP.

On January 25;1979 (44 FR 5159), EPA
published an advance notice of
availability of the Utah SIP revision and
invited the public to comment on its
approvability. On May 16,1979 (44 FR

- 28688), EPA published a notice of
proposed rulemaking which described

'theSIP and the results of EPA's review
with respect to the requirements for an
approvable SIP described in a Federal
Register notice published on April 4,
1979 (44 FR 20372), and requested public
comment.

In brief, EPA proposed to approve the
SIP with the following exceptions:

1. The TSP control strategy and
regulations for all nonattainment areas.

2. The SO2 control strategy aid
regulations for Salt Lake and Tooele
Counties.

3. The CO control strategy for Ogden,
Provo, and Salt Lake-City.

A. The ozone control strategy for
Davis and Salt Lake Counties.

5. The 18-month extension request to
submit a TSP plan for attainment of the
secondary National Ambient Air
Quality Standards.

6. Part D requirements including
demonstration of reasonable further
progress, submittal of an adequate
emission inventory, commitments from
local governments to carry out
appropriate elements of the plan, and
establishment of an I/M program in
Davis and Salt Lake Counties.

EPA received two comments on this
proposal, neither of which concern this
final rule on the CO or ozone portions of
the SIP. However, in response to EPA's
proposal, the State revised the CO and
ozone control strategies and the
resultant revision was submitted to EPA
by the Governor on November 5,1979.

EPA reviewed the State's CO and
ozone submittal for compliance with
Clean Air Act requirements and other
guidance material referred to in the
General Preamble for Proposed
Rulemaking (44 FR 20371 (April 4,1979)),
and its various supplements, (44 FR
38583 (July 2,1979)), and (44 FR 53761
(September 17,1979)), and additional
guidance on I/M Issued on February 24,
1978. and July 17,1978.Several
deficiencies were identified. These
included portions of the I/M strategy,
the Provo CO control strategy, and, one
item in the volatile organic compounds
(VOC) regulations.

On the basis of these findings. EPA
proposed on February 19, 1980( 45 FR
10817) to approve the Weber County
ozone strategy and to approve the CO
and ozone strategies in all other areas
provided that certain supplemental
information be supplied prior to final
rulemaking. In summary, the following
information was requested:

I1. Commitments by both the Salt Lake
and Davis County Boards of Health to
achieve a 25% reduction in light-duty
vehicle exhaust emissions of
hydrocarbons (HC) and CO by 1987
through an I/M program.

2. Decisions by each county on the
type of I/M enforcement mechanism to
be used, including commitments by
responsible enforcement agencies.

3. Legal opinion from Davis County
that it has the authority to adopt -
implement, and enforce an I/M program.

4. Legal opinion from Salt Lake
County that it has the authority to
enforce the selected I/M program.

5. Legal opinion for the State on the
legality of each county's selected
enforcement mechanism.

6. I/M implementation schedules from
both Davis and Salt Lake Counties.

7. Commitments from the City of
Provo to implement transportation
control measures.

8. Demonstration of attainment of CO
standards in Provo by 1982 or request
for an extension of the CO attainment
date.

9. An addition to the VOC regulations
which describes compliance test
requirements for bulk terminals.

EPA proposed that May1, 1980, was a
reasonable date for submittal of the
additional information described above.
EPA also proposed to approve
attainment date extensions for CO in
Salt Lake City and ozone in Salt Lake
and Davis County.

EPA received two comments on its
February 19.1980. proposal, one from
the Governor of Utah and one from the
Salt Lake City-County Health
Department. Both commenters were -
concerned only with items i-& above,
and the May 1.1980, deadline for
submittal of those items. These
comments are summarized below:
Item 1. Both commenters stated that the

Salt Lake County Board of Health
has recently passed a resolution
with the 25% commitment, but the
resolution had not yet been
incorporated into the SIP. The
county stated it would request the
State to do so. The Governor
suggested that this commitment be
included in the TSD to the SIP.

Item 2.4,5. Both commenters stated that
It would be premature to require a

| I
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decision and legal opinions on the
enforcement mechanism until that
milestone was reached in the
existing -work schedules for each
county.

Item 3. The Governor stated that the
legal opinion from Davis County
had been received and would be
included in the SIP.

Item 6. Both commenters suggested that,
since appropriate schedules exist in
county work programs, these
schedules be included in the TSD to
the SIP.

The Governor further stated that -
administrative procedures precluded
submittal of the existing information by
May 1, 1980, and that submittal may not
be made until the end of June, 1980.

On August 11, 1980, the Governor of
Utah submitted a revision to the SIP
which provides, in addition to non-Part
D material, some of the supplemental
material necessary for EPA to approve
the CO and ozone control strategies.
The submission includes commitments
from both counties to the 25% emission
reduction goal, a legal opinion from
Davis County supporting its legal
authority to adopt, implement, and
enforce an I/M program, implementation
schedules for both counties, adequate
commitments and schedules from Provo
to study and implement reasonably
available transportation control
measures, and a request for an
attainment date extension for CO in
Provo. Although no changes were made
to the VOC regulations in response to
the EPA proposal, the State has notified
EPA that bulk terminal test procedures
are included in Section 4.9.2 of the Utah
Air Conservation Regulation. EPA
agrees that these procedures are
adequate. Thus, the only items in the
EPA proposal which were not addressed
in the supplemental information are the
ones concerning the enforcement
mechanism to be used and the legal
opinions necessary to establish clear '
legal authority for that specific
mechanism (items 2, 4, and 5). EPA is
reproposing action on this, element of the
I/M program elsewhere in today's
Federal Register.

EPA Action

For the purpose of this notice, the CO
and ozone control strategies have been
broken down into their component parts.
The CO control strategy consists of a
transportation control measures-
component and an I/M component,
where required. The ozone control
strategy consists of a transportation
control measures component, an I/M
component, and a VOC regulations

component. Action is being taken on
each individual component.

Based on EPA's proposal of February
19,1980, the two comment letters, and
the August 11, 1980, supplemental
information submitted by the State, EPA
is approving all components of both the
CO and ozone control strategies except
for the I/M components for which EPA
is reproposing action elsewhere in
today's Federal Register.

The following components are being
approved:

1. The transportation control
measures component of the Salt Lake
City CO control strategy and the Salt
Lake County ozone control strategy.

2. The transportation control
measures component of the Davis
Cohnty ozone control strategy.

3. VOC regulations component of the
ozone control strategy for Salt Lake
County and Davis County.

4. The Ogden CO control strategy.
5. The Weber County ozone control

strategy.
6. The Provo CO control strategy.
7. Extensions of the attainment dates

are granted for the following areas:

Area Pollutant Attainment date

Salt Lake City. CO. ...... Dec. 31, 1983.
Ogden ................. ......do ..... DO.
Salt Lake county- Ozone.__ Do.
Davis County.-....... ...do . Do.

EPA finds good cause exists for
making the action taken in this notice
immediately effective since the State
Implementation Plan revision is already
in effect under state law and EPA poses
no additional regulatory burden. In
addition, EPA has a responsibility under
the Act to take final action on the
portion of the SIP which addresses Part
D requirements by July 1, 1979, or as
soon thereafter as possible.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of this final
rulemaking is available only by the
filing of a petition for review in the
United States Court of Appeals for the
appropriate Circuit within 60 days of
(date of publication). Under Section
307(b)(2) of the Clean Air Act, the
requirements, which are the subject of
today's notice, may not be challenged
later in the civil or criminal proceedings
brought by EPA to enforce these
requirements.

The Office of Management and Budget
has exempted this regulation from the
OMB review requirements of Executive
Order 12291 pursuant to Section 8(b) of
that Order.
(Sec. 110 and Sec. 172 of the Clean Air Act as
amended (42 U.S.C. 7410 and 7572) of the
Clean Air Act as amended)

Dated: March 23, 1981.
Walter C. Barber,
ActingAdmInistrator.

Note.-Incorporation by reference of the
State Implementation Plan for the State of
Utah was approved by the Director of the
Federal Register on July 1, 1980.

Title 40, Part 52 of the Code of Federal
Regulations is amended as follows:

Subpart TT-Utah

1. In § 52.2320, paragraph (c)(8) is
added as follows: ,

§ 52.2320 Identification of plan.

(c) * *
(8) Provisions to meet the

transportation control requirements of
Part D and other Sections of the Clean
Air Act, as amended in 1977, were
submitted on November 5,1979, and
August 11, 1980, by the Governor.

2. In § 52.2322, paragraphs (h) and (1)
are added as follows:

§ 52.2322 Extensions.

(h) The Administrator hereby extends
to December 31, 1983, the attainment
date for the national standards for
carbon monoxide In Salt Lake City and
Ogden.

(I) The Administrator hereby extends
to December 31, 1985, the attainment
date for, the national standard for ozone
in Salt Lake County and Davis County,
IFR Doc. 01-13482 Filed 5-4-1:8:45 am]

BILLING CODE Wa-38-M

40 CFR Part 52

[A-4-FRL 1804-7]

Approval and Promulgation of
Implementation Plans; Georgia: Plan
Revision Relating to Georgia Power
Plant Harllee Branch

AGENCY: Environmental Protection
Agency, Region IV.
ACTION: Final rule.

SUMMARY: EPA today approves a State
Implementation Plan (SIP) revision
submittal made by the Georgia
Environmental Protection Division in
accordance with the requirements of
Section 110 of the Clean Air Act, The
revision to Georgia's SIP Involves an
Enforcement Order for Georgia Power
Company's Plant Harllee Branch which
was subjected to a public hearing on
January 31,1980, transmitted 'to EPA
May 13,1980, and proposed In the
Federal Register on November 12, 1980
(45 FR 74737). Under the revision, Plant
Branch will be allowed through 1982 to
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demonstrate compliance with the mass
particulate limit of the Georgia plan by
meeting a correlated opacity limit of 40
percent.
DATE: These actions are effective June 4,
1981.

" ADDRESSES. Copies of the material
submitted by the State may be
examined during normal business hours
at the following locations:
Public Information Reference Unit

Library Systems Branch,
Environmental Protection Agency, 401
M Street, SW., Washington, D.C.
20460

Library, EPA, Region IV, 345 Courtland
Street, NE., Atlanta, GA 30365

Office of the Federal Register, Room
8401,1100 L Street NW., Washington.
D.C. 20408

Georgia Department of Natural
Resources, Environmental Protection
Division, 270 Washington Street SW.,
Atlanta, GA 30334.

FOR FURTHER INFORMATION CONTACT.
Mr. Barry Gilbert, Air Programs Branch,
EPA Region IV at the above address and
telephone number 404/881-3286 orFrS
257-3286
SUPPLEMENTARY INFORMATION: Georgia
Power's Plant Branch is at present in
compliance with applicable State and
Federal air quality standards. If a
quarterly compliance test of Units 3 and
4 indicates emissions of particulate
matter that -exceed the mass emission
limit contained in Georgia Rule 391-3-1-
.02(2](d), the-procedure for
demonstrating compliance with the limit
will be altered to enable an alternative
method to be used to demonstrate
compliance with the mass emission
limit.

The alternate procedure proposed by
the Georgia-Environmental Protection
Division would not alter the mass
emission limit, but-would allow Units 3
and 4 to demonstrate compliande with
Rule 391-3-1-.02(2](d) by'use of a
correlated opacity test procedure. Under
the alternate 'procedure, Units 3 and 4
must be operated at all times such that
the opacity from the common stack shall
not excebd a correlated opacity which
corresponds to the mass emission rate
which complies with Rule 391-3-1-
.02(2)(d).

The correlated opacity was
determined through a series of stack
tests in which opacity and mass
emission rates 'were measured
simultaneously. It was determined that

'40% opacity for Units 3 and 4 will assure
compliance with the mass emission
limit.

This alternate procedure for
demonstrating compliance with Georgia
Rule 391-3-1-.02(2)(d) will be accepted

as an interim procedure, and may not be
used beyond December 31,1982.

EPA reviewed the data establishing
the correlated opacity and found It to be
acceptable. On November 12,1980 (45
FR 74737), EPA proposed approval of the
enforcement order and no comments
were received.

Action

Based on the foregoing, EPA hereby
approves Georgia's interim total
suspended particulate revision for Plant
Branch 3 and 4."

Under Section 307(b)(1) of the Clean
Air Act, judicial review of EPA's
approval of thhr revision Is available
only by the filing of a petition for review
in the'United States Court of Appeals
for the appropriate circuit on or before
[60 days from date of publication].
Under Section 307(b)(2) of the Clean Air
Act, the requirements which are the
subject of today'snotice may not be
challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

Under Executive Order 12291, EPA
must judge whether a regulation is major
and therefore subject to the requirement
of a Regulatory Impact Analysis. This
regulation is not major because It only
approves State actions and imposes no
new requirement on sources.

Incorporation by reference of the
State Implementation Plan for the State
of Georgia was approved by the Director
of the Federal Register on July 1,1980.
(Section 110 of the Clean Air Act (42 US.C.
7410])

Dated: April 27,1981.
Walter C. Barber,
Acting Administrator.

Part 52 of Chapterl Title 40, Code, of
Federal Regulations, Is amended as
follows:

Subpart L-Georgia

In § 52.570, paragraph (c)(21) is added
as follows:

§ 52.570 Identification of plan.

(c) The plan revisions listed below
were submitted on the dates specified.

(21] Order for Georgia Power
Company's Plant Harlee Branch, Unit 3
and 4 submitted on May 13,1980, by the
Georgia Department of Natural
Resources.
('R Doc. 81-1354 Filed 5-4-8: &45 Us =

BILNG CODE 6560-38-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration

42 CFR Part 405

Medicare and Medicaid Programs;
Validation of Accreditation Surveys of
Hospitals; Correction Notice

AGEN.Y Health Care Financing
Administration (HCFA), HHS.
ACTION: Correction to final rule.

SUMMARr This notice Is to correct fin l
rules on the validation of accreditation
surveys for accredited hospitals
participating in the Medicare and
Medicaid programs. These final rules
were originally published on November
12,1980 (45 FR 74826; FR Doc. 80-35126).
FOR FURTHER INFORMATION CONTACT.
Margaret VanAmringe, 301-594-9712.
SUPPLEMENTARY INFORMATION:

Background
This notice deals with two sepafate

items addressed in the November 12,
1980 publication of final validation
regulations (45 FR 74826; FR Doc. 80-
35128).

First, the Item listed as (m) under
§ 405.1505 was inadvertently
mislabeled. Since there is already an
existing requirement identified as (m),
this final regulation should have been
labeled (n).

Second. § 405.1902 State survey
agency review cites the statutory
provisions under whiih a hospital may
participate in the Medicare and
Medicaid programs because of the
"deemed" status provision. The hospital
Is deemed to meet the conditions of
participation except the requirement for
utilization review, the additional special
staffing and medical records
requirements which are considered
necessary for the provision of active
treatment in psychiatric and
tuberculosis hospitals and any
requirement under section 1881(e) of the
Act and implementing regulations which
the Secretary, after consulting with
JCAH or AOA, identifies as being higher
or more precise than the requirements
for accreditation. When referencing the
exceptions in § 405.1902(a)(2)[(I), we
inadvertently overlooked citing all of the
exceptions.

FR Doc. 80-17412 is corrected as
follows:

1. On page 74830 under § 405.1505
redesignate paragraph (m) to read (n).

§405.1505 Administrative actions which
are not Initial determinations.
* . *l * *
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(n) The finding that a hospital
accredited by the Joint Commission on
the Accreditation of Hospitals or the
American Osteopathic Association is
not in compliance with a condition of
participation, and a finding that such a
hospital is no longer deemed to.meet the
conditions of participation, are not
"initial determinations".

2. On page 74832 under
§ 405.1902(a)(2), revise (i) to read
"Except those specified in
§ 405.1901(d)(1), (2) and (3);".

§ 405.1902 State survey agency review.
* * * * *

(a) * * *
(2) Section 1865(a) of the Act provides

that if an institution is accredited as a
hospital by the JCAH, it will be deemed
to meet the conditions of participation:
(i) Except those specified in
§ 405.1901(d)(1], (2) and (3);

(Secs. 1102, 1814, 1861, 1863 through 1868,
1871, and 1881; 42 USC 1302. 1395f, 1395x,
1395z through 1395cc, 1395hh and 1395rr)
(Catalog of Federal Domestic Assistance
Programs No. 13.714 Medical Assistance
Programs; 13.733 Medicare-Hospital
Insurance; 13774 Medicare-Suiiplementary
Medicare Insurance)

Approved: April 14,1981.
Robert F. Sermier,
Deputy Assistant Secretary for Management
Analysis and Systems.
[FR Doe. 81-13151 Filed 5-4-01:8 &45 aml
BILLING CODE 4110-35-M

INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1033
[Eighth Rev. Service Order No. 1474]

Various Railroads Authorized to Use
Tracks and/or Facilities of Chicago,
Milwaukee, St Paul and Pacific
Railroad Co., Debtor, (Richard B.
Ogilvie, Trustee)

AGENCY: Interstate Commerce
Commission.
ACTION: Eighth Revised Service Order
No. 1474.

SUMMARY: Eighth Revised Service Order
No. 1474 modifies Appendix A of the
previous order by reinstating authority
of the Des Moines Union Railway
Company (DMU) for its interim -
operations over certain tracks of the
Chicago, Milwaukee, St. Paul and Pacific
Railroad Company, Debtor, (Richard B.
Ogilvie, Trustee) (MILW). The MILW
and DMU have successfully reached an
agreement on compensation.
EFFECTIVE: 12:01 a.m., April 30, 1981.

FOR FURTHER INFORMATION CONTACT:.
M. F. Clemens, Jr. (202) 275-7840.

Decided: April 29,1981.

Pursuant to Section 122 of the Rock
Island Transition and Employee
Assistance Act, Pub. L. 96-254, the
Commission is authorizing various
railroads to provide interim service over
Chicago, Milwaukee, St. Paul and Pacific
Railroad Company, Debtor, (Richard B.
Ogilvie, Trustee), (MILW) and to use
such tracks and facilities as are
necessary for that operation.

The MILW and the Des Moines Union
Railway Company (DMU) have
successfully reach an 'agreement on
compensation, and the authority for the
interim operations of the DMU over
certain tracks of the MILW is reinstated
in Appendix A of this order as Item 8.
Service Order No. 1494, which
previously granted authority to the
DMU, has expired.

It is the opinion of the Commission
that an emergency exists requiring that
the railroads listed in the attached
appendix be authorized to conduct
operations, also identified in the
attachment, using MILW tracks and/or
facilities; that notice and public
procedure are impracticable and
contrary to the public interest; and that'
good cause exists for making this order
effective upon less Than thirty days'
notice.

It is ordered,

§ 1033.1474 Eighth Revised Service Order
No. 1474.

(a) Various railroads authorized to
use tracks and/or facilities of the
Chicago, Milwaukee, St. Paul and
Pacific Railroad Company, debtor,
(Richard B. Ogilvie, trustee). Various
railraods are authorized to use tracks
and/or facilities of the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company (MILWI, as listed in Appendix
A to this order, in order to provide
interim service over the MILW,

(b) The Trustee shall permit the
affected carriers to enter upon the
property of the MILW to conduct service
essential to these interim operations.

(c) The Trustee will be compensated
on terms established between the
Trustee and the'affected carrier(s); or
upon failure of the parties to agree as
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it by Section 122(a) Pub.
L. 96-254.

(d) Interim operators, authorized in
Appendix A to this order, shall, within
fifteen (15) days of its effective date,
notify the Railroad Service Board of the
date on which interim operations were
commenced on the expected

commencement date of those
operations.

(e) Interim operators, authorized in
Appendix A to this order, shall, within
thirty days of commencing operations
under authority of this order, notify the
MILW Trustee of those facilities they
believe are necessary or reasonably
related to the authorized operations.

(f) During the period of these
operations over the MILW lines, interim
operators shall be responsible for
preserving the value of the lines,
associated with each interim operation,
to the MILW estate, and for performing
necessary maintenance to avoid undue
deterioration of lines and associated
facilities.

(g) Any operational or other difficulty
associated with the authorized
operations shall be resolved through
agreement between the affected parties
or, failing agreement, by the
Commission's Railroad Service Board.

(h) Any rehabilitation, operational, or
other costs related to the authorized
operations shall be the sole
responsibility of the interim operator
incurring the costs, and shall not in any
way be deemed a liability of the United
States Government.

(i) Application. The provisions of this
order shall apply to intrastate, Interstate
and foreign traffic.

(j) Rate applicable. Inasmuch as this
operation by interim operators over
tracks previously operated by the MILW
is deemed to be due to carrier's
disability, the rates applicable to traffic
moved over these lines shall be the rates
applicable to traffic routed to, from, or
via these lines which were formerly In
effect on such traffic when routed via
MILW, until tariffs naming rates and
routes specifically applicable become
effective.

(k) In transporting traffic over these
lines, all interim operators involved
shall proceed even though no contracts,
agreements, or arrangements now exist
between them with reference to the
divisions of the Tates of transportation
applicable to that traffic. Divisions shall
be, during the time this order remains In
force, those voluntarily agreed upon by
and between the carriers; or upon
failure of the carriers to so agree, the
divisions shall be those hereafter fixed
by the Commission in accordance with
pertinent authority conferred upon It by
the Interstate Commerce Act,

(1) Employees. In providing service
under this order interim operators, to the
maximum extent practicable, shall use
the employees who normally would
have performed work in connection with
the traffic moving over the lines subject
to this Service Order.
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(in) Effective date. This order shall
become effective at 12:01 a.m., April 30,
1981.

(n) Expiration date. The provisions of
this order shall expire at 11:59 p.m., May
31, 1981, unless otherwise modified,
amended, or vacated by order of this
Commission.

This actionis taken-under the
authority of 49 U.S.C. 10304-10305 and
Section 122,-Pub. L 96-254.

This order shall be served upon the
Association of American Railroads, Car
ServiceDivision, as agent of the
railroads subscribing to the car-service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railioad
Association. Notice of this order shall be-
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and byfiling a copy with theDirector,
Office of the FederalRegister.

By the Commission, Railroad Service
Board, members Robert S. Turkington and
John H. O'Bnen. Member Joel . Bums not
participating.
Agatha L. Mergenovich,
Secretary.

Appendix A-MILW Lines Authorized To Be
Operated by Interim Operators
1. Illinois Central Gulf Railroad Company

[ICG):
A. In Sioux City. Iowa, from Pearl Street

west approximately 1.5 miles to Tri-View
Industrial area, and from Court Street to
Virgima Street.

2. Seattle and North Coast Railroad Company
[SNCJ:

A. Between Port Angeles and Port
Townsend, Washington, including Pier 27
and associated track in Seattle.
Washington.

3. Consolidated Rail Corporation (CR):
A. At Momence. Illinois.

4. Pend Oreille Valley Railroad. Inc. (POV]:
A. Between Newport, Washington.

(milepost 43.6) and Metaline Falls.

Washington. (milepost 104.7). a distance
of approximately 61.1 miles.

5. St. Manes River Railroad Company
(SNmRR:

A. Between SL Manes and Bovill. Idaho,
the Bovill Branch. a distance of
approximately 52 miles; and between St.
Manes and Plummer. Idaho, a distance
of approximately 19 miles.

6. Burlington Northern Inc. (N):
A. In Sioux City. Iowa, between milepost

509.77 and milepost 512.62 a distance of
approximately 2.85 mles.

7. Raccoon River Railroad. Inc. [RACI:
A. Between Lohrville and Rockwell City.

Iowa. a distance of approximately 11.3
miles.

". Des Moines Union Railway Company
(DMU):

A. Between Des Moines (milepost 0) and -

Clive (milepost 8.5) Iowa; and between
Clive (milepost 0) and Grimes, Iowa
(milepost 7). a total of 15.5 miles.

[FR Dc,. Mi-134M FILd 5.4-8t1: 45 am1
BIILIUG CODE 7035-01-M

*Added.
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Proposed Rules: Federal Register
Vol. 46, No. 86

Tuesday, May 5, 2981

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed Issuance of rules and
regulations. The purpose of these, notices
Is to give interested persons an
opportunity to participate In the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Rural Electrification Administration"

7 CFR Part 1701

Public Information; Appendix A-REA
Bulletins Specification for Aerial and
Underground Telephone Cable, PE-22
Specification for DirectBurial
Telephone Cable, PE-23 Specification
for Filled Buried Wire, PE-54

AGENCY: Rural Electrification

Administration, USDA.

ACTION: Proposed rule.

SUMMARY: REA proposes to amend
Appendix A by'issuing addenda to
Bulletins 345-13; Specification for Aerial
and Underground Telephone Cable, PE-
22; 345-14, Specification for Direct Burial
Telephone Cable, PE-23; and 345-70,
Specification for Filled Buried Wire, PE-
54. These addenda will permit the use of
medium density jacketing material. The
raw material has been established as an
acceptable product by modification of
Bulletin 345-21, Specification for
Polyethylene Raw Material, PE-200. The
proposed addenda will make acceptable
the use of this material in the
manufacturing of finished products
(cable and wire) for use on the
telephone systems of REA borrowers.
These revisions will make available a
jacketing material of superior toughness
than the presently used low density
material, with more flexibility than
available high density. The result should
be wire and cable with superior service
life at no increase in cost to the
borrower.

DATE: Public comments must be received
by REA no later than July 6, 1981.

ADDRESS: Submit written comments to
Joseph M. Flanigan, Director,
Telecommunications Engineering and
Standards Division, Rural Electrification
Administration, Room 1355, South
Building, U.S. Department of
Agriculture, Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:

Harry M. Hutson, Chief, Outside Plant
Branch, Telecommunications
Engineering and Standards Division,
Rural Electrification Administration,
Room 1342, South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250, telephone (202) 447-3827.
The draft Impact Analysis describing
the options considered in developing
this proposed rule is available on
request from the above office.
SUPPLEMENTARY INFORMATION: Pursuant
to the rural Electrification Act, as
amended (7 U.S.C. 901 et seq.], REA
proposes to ipsue addenda to Bulletins
345-13, 345-14, and 345-70. This action
has been reviewed under USDA
procedures established to implement
Executive Order No. 12291 and has been
classified "not major."

This program is listed in the Catalog
of Federal Domestic Assistance as
10.851 Rural Telephone Loans and Loan
Guarantees.

All written submissions made
pursuant to this action will be made
available for public inspection during
regular business hours, above address.

Dated" April 17, 1981.
John A. Arnesen,
AssistantAdministrator-Telephone.

IFR Doc. 81-13403 Filed 5-4-81; &45 am]
BILUNG CODE 3410-15-M

7 CFR Part 1701

Proposed Revision of REA Bulletin
181-1; Uniform System of Accounts
Prescribed for Electric Borrowers

AGENCY: Rural Electrification
Administration, USDA.
ACTION: Proposed rule.

SUMMARY: REA proposes to revise REA
Bulletin 181-1, Uniform System of
Accounts Prescribed for Electric
Borrowers, to include the criteria, as
specified in Financial Accounting
Standard No. 43, for accruing the
borrower's liability arising from
compensated employee absences.
DATE: Public comments must be received
by REA no later than: July 6, 1981.
ADDRESS: Persons interested in the
proposed revision may submit written
data, views, suggestions, or comments to
the Director, Accounting and Auditing
Division, Rural Electrification
Administration, Room 4063, South

Building, U.S. Department of
Agriculture, Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT.
Mr. Sheldon Chazin, Director,
Accounting and Auditing Division, Rural
Electrification Administration, U.S.
Department of Agriculture, Room 4063,
South Building, Washington, D.C. 20260,
telephone number (202) 447-3105. The
Draft Impact Analysis describing the
options considered in developing this
proposed rule and the impact of
implementing each option Is available
on request from the above named
individual.

SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
proposes to revise REA Bulletin 181-1,
Uniform System of Accounts. This
proposed action has been issued In
conformance with Executive Order
12291, Federal Regulation, and has been
determined to be "not major."

Current accounting procedures
prescribed by REA in Bulletin 181-1,
Uniform System of Accounts Prescribed
for Electric Borrowers, provides for the
accrual of vacation and holiday leave,
however, it contends that the employer
has no obligation to the employee of
sick leave unless sickness occurs.
Accrued sick leave, therefore, is only a
contingent liability and as such, is not
recorded on the general books,

The Financial Accounting Standards
Board recently issued Financial
Accounting Standard (FAS) No. 43,
Accounting for Compensated absences,
in which four criteria were established
for the accrual of employee
compensation for future absences
(vacation, holiday, sick, etc.). The are
as follows:

1. The employer's obligation for
payment for future absences Is
attributable to employees' services
already performed.

2. The obligation relates to employee
rights which vest or accumulate. Vited
rights are considerd those for which the
employer is obligated to make payment
even if the employee terminates. Rights
which accumulate are those earned but
unused rights to compensated absences
which may be carried forward to one or
more periods subsequent to the period
in which they are earned.

3. Payment of the compensation Is
probable.
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4. The amount can be reasonably
estimated.

FAS No. 43 goes on to state that the
obligation related to employees'
accumulating rights to receive
compensation for future absences that
are contingent on the absences being
caused by an employee's future illness
may be excluded from the accrual if
they cannot be reasonably estimated.

We are revising Account 242.3,
Accrued Employees' Vacations and
Holidays, in REA Bulletin 181-1 to adopt
the principles of FAS No. 43 as outlined
above.

Part 1701 Appendix A [Amended]
REA proposes to amend Appendix A

-to 7 CFR Part 1701 by revising bulletin
181-1, Account 242.3. The revision is
detailed below.

Proposed Revision to REA Bulletin 181-
1 Uniform System of Accounts
Page REA-9

242.3 Accrued Compensated Absences
All borrowers shall account for

compensated absences in accordance
with the provisions of Statement of
Financial Accounting Standards No. 43,
Accounting for Compensated Absences.
Accordingly, borrowers shall accrue a
liability for emproyee's compensation
for all future absences. Accumulated
rights to receive compensation for future
absences are those rights that are
contingent on the absences being caused
by an employee's future illness and for
which the employee'will receive no
,benefit upon termination may be
excluded from the accrual if they cannot
be reasonably estimated.

This program is listed in the Catalog
of Federal Domestic Assistance as
10.850-Rural Electrification Loans and
Loan Guarantees.

Dated. April29, 198.
Joe S. Zoller,
ActingAdministrator.
IFR Doc. 81-13452 Filed 5-4-8 8-45 am)
BILLING CODE 3410-15-M

Food Safety and Quality Service

7 CFR Part 2852
[Docket No. 81-020P]

U.S. Standards for Grades of Canned
Ripe Olives1

AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Proposed rule.

'Compliance with provisions of these standards
shall not excuse failure to comply with the
provisions of the Federal food. Drug and Cosmetic
Act, or with applicable State laws and regulations.

SUMMARY. The purpose of this proposed
rule is to revise the voluntary U.S.
Standards for Grades of Canned Ripe
Olives. The proposed rule was
developed by the U.S. Department of
Agriculture at the request of the
California olive industry. The proposed
rule would: (1) provide for seven (7)
sizes in canning whole and pitted ripe
olives; (2) coordinate size requirements
to meet the State of California labeling
laws; and (3) provide for the minimum
drained weight requirements for the
seven (7) sizes. Its effect would be to
promote efficient and orderly marketing.
DATE: Comments must be received on or
before June 4,1981.
ADDRESS: Written comments to:
Regulations Coordination Division, Attn.
Annie Johnson, Food Safety and Quality
Service, U.S. Department of Agriculture,
Room 2637 South Building, Washington,
D.C. 20250. (For additional information
on comments, see Supplementary
Information.)
FOR FURTHER INFORMATION CONTACT.
Mr.Romeo V. Villaluz, processed
Products Branch, Fruit and Vegetable
Quality Division, Food Safety and
Quality Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-6247.
SUPPLEMENTARY INFORMATION:

Executive Order 12291.
Donald L Houston, Administrator,

Food Safety and Quality Service, has
determined that this proposed rule is not
major. It will not result in an annual
effect on the economy of $100 million or
more. There will be no major increase in
cost or prices for consumers; individual
industries; Federal, State, or local
governmept agencies; or geographic
regions. it will not result in significant
adverse effects on competition,
employment, investments, productivity,
innovations, or the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

Effect on Small En tities
Donald L Houston, Administrator,

Food Safety and Quality Service, has
determined that this proposed rule will
not have a significant economic impact
on a substantial number of small
entities, as defined in the Regulatory
Flexibility Act, Pub. L 96-354 (5 U.S.C.
601), because this reflects current
marketing practices.

Comments
Interested pdrsons are invited to

submit comments concerning this
proposal Written comments must be
sent in duplicate to the Regulations

Coordination Division, and should bear
a reference to the date and page number
of this issue of the Federal Register. All
comments submitted regarding this
notice will be made available for public
inspection in the Regulations
Coordination Division during regular
business hours.

Background

The Cplifornia olive industry produces
the entire U.S. crop of olives. It is
governed by the Olive Marketing Order.
The Marketing Order specifies the
minimum sizes of processed olives, by
variety, that may be used to produce
whole and pitted canned ripe olives. It
also provides for processed olives
smaller than the size prescribed for
whole and pitted styles, which are used
for limited purposes. .

Prior to September 1977, the U.S.
Standards for Grades of CannedRipe
Olives contained nine (9) sizes of whole
and pitted olives (small medium, large,
extra large, mammoth, giant, jumbo,
colossal, and super colossal). At that
time, however, the olive industry used
fourteen (14) size designations. The
fourteen size designations included all
nine (9) sizes in the U.S. grade standard
plus five (5) other designations. The five
other designations included select and
standard (other terms for small); picnic
(for Ascolano extra large); gems (for
Sevillano mammoth); and super supreme
(for super colossal). The limited size
olives, designated as petite, used for
sliced, chopped, halves, and segmented
styles, are for special purpose use such
as pizza, meat loaf, and salad bars.

In September 1977, a revision of the
U.S. Standards for Grades of Canned
Ripe Olives provided for five (5) sizes
(small, medium, large, extra large, and
colossal). The Olive Marketing Order
continued to cite the nine (9) sizes in the
superseded standards. This
notwithstanding, about one half
(production tonnage) of the olives
processed were sold on the basis of the
five sizes in the 1977 standards..

Since the entire US. ripe olive crop is
produced in California, the processed
olive industry must comply with
California's Agricultural and Health
Safety Code. California officials ordered
the .canned ripe olive industry to bring
size designations in the Olive Marketing
Order into agreement with the size
designations in the U.S. grade standards.
While a segment of the ripe olive
processing industry customarily uses
five (5) sizes for retail sales and other
members use nine (9) sizes, an
agreement was reached on seven (7)
sizes by theyripe olive industry.

I
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Due to the restructuring of the olive
sizes from five to seven, the minimum
drained weight requirement must also
be changed to reflect the seven sizes. To
determine the proper restructuring for
the seven sizes and minimum drained
weight requirements, an olive size and
drained weight study was undertaken
jointly by the USDA and the olive
processors. Results of these studies are
incorporated in the proposed action.

This action is in concurrence with the
recommendations and information
submitted by the California olive

industry through the Olive
Admnistrative Committee.

Accordingly, the United States
Standards for Grades of Canned Ripe
Olives (7 CFR 2852.3754 and
2852.3755) would be revised to read as
follows:

1. In § 2852.3754, paragraph (b)(1) and
Table I would be revised to read as
follows:

§2852.3754 Size designations for whole
pitted style.

(b)

(1) Single size. Canned whole or pitted
olives shall be considered of a single
size if the olives are at least as uniform
in size as defined for U.S. Grade C in
§ 2852.3756 of this subpart and conform
with the applicable count per pound
range indicated in Table I n the case of
whole olives, or conform closely to the
applicable illustration In Table I In the
case of pitted olives, When the count
per pound of whole olives falls between
two count ranges, the size designation
shall be the next lower size.

(2) * * *
BILLI?*Q CODE 3410-DM-M
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TABLE I

SIZE - CANNED WHOLE AND PITTED RIPE OLIVES

BILNG CODE 3410-,M,-C
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2. In § 2852.3755, paragraph (c)(2) of
Table II would be revised to read as
follows:
§ 2852.3755 Minimum drained weights.
*f * * * *

(c) * * *

(1)* * *

(2) There shall be no unreasonable
shortage in any individual container.
BILUNG CODE 3410-DU-M
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TABLE II - ACCEPTANCE VALUES FOR DRAINED WEIGHTS
WHOLE

211 X 304 300 X 407 603 X 700

Xounces X! gam d ounces Xdgrams dounces d grams

SMALL . 4.5 127.5 7.75 219.7 66.0 1871.1

MEDIUM 4.5 127.5 7.75 219.7 66.0 1871.1

LARGE 4.5 127.5 7.75 219.7 66.0 1871.1

EXTRA- LARG_-- 4.5 127.5' 7.5 212.6 66.0 1871.1

JUMBO 4.0 113.4 7.25 205.5 64.0 1814 4

COLOSSAL 4.0 113.4 7.25 205.5 64.0 1814.4

SUPER

COLOSSAL
113 4 7.25 205.5 64.0 1814.4

I - I ~ - J - a

TABLE II - ACCEPTANCE VALUES
PITTED

FOR DRAINED WEIGHTS

SMALL

211 X 304

'd ounces, xd grams

3,25

MEDIUM 3.25

LARGE 3.5

EXTRA LARGE 3.5

JUMBO 3.25

COLOSSAL 3 25

SUPER 3.25

COLOSSAL

BILLING CODE 3410-DM-C

92.1

300

a ounces

92 1 6.0

99 2 6.0

99 2 6.0

92 1 5.75

92 1 - 5.75

921 I 5 75

- -- ]-

X 407

X grams

170.1

,170.1.

170 1

170 1

16. 0

163.0

163 0

603 X 700

Xd ounces xd grams

51 0 145.8

51 0

51.0

51.0

49.0

49.0

49.0

14-45.8

1 -5. Q 
--

1445 8

1389.1

1359.!

138q I
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(Agricultural Marketing Act of 1946, Secs.
203, 205, 60 Stat. 1087, as amended, 1090, as.
amended (7 U.S.C. 1622, 1624))

Done at Washington, D.C., on April 20,
1981.

L. L. Gast,
Acting Administrator, Food Safety and
Quality Service.
[VR Doc. 81-13411 Filed 5-4-81:8:45 am]
BILLING CODE 3410-OM-M

FEDERAL TRADE COMMISSION

16 CFR Part 13

[File No. 792 3017]

DKG Advertising, Inc., Proposed
Consent Agreement With Analysis to
Aid Public Comment
AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, would require,
among other things, a New Yorkcity
advertising agency to cease
disseminating advertisements which
misrepresent that the Black Man's
Shaver or any other device or
commercial treatment will cure or
minimize "razor bumps." Further, the
company would be barred from making
statements which are mconsistent with
accepted medical opinion or which
misrepresent the efficacy, performance
or superiority of any drug or device. The
order would also require that the
company maintain specific records for a
period of three years and provide its
operating divisions with a copy of the
order.
DATE: Comments must be received on or
before July 6, 1981.
ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Comrmssion, 6th St. and
Pennsylvania Ave., N.W., Washington,
D.C. 20580.
FOR FURTHER INFORMATION CONTACT:
FTC/P, James H. Sneed, Washington,
D.C. 20580. (202) 523-3727
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(0 of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34], notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the

public record for a period of sixty (60]
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with
§ 4.9(b](14) of the Commission's Rules of
Prctice (16 CFR 4.9(b)(14)).

United States of America Before Federal
Trade Commission
In the Matter of DKG Advertising, Inc., a

corporation; File No. 792 3017, agreement
containing consent order to cease and
desist

The Federal Trade Commission having
initiated an investigation of certain acts and
practices of DKG Advertising, Inc., a
corporation, and it now appearing that DKG
Advertising, Inc., hereinafter sometimes
referred to as proposed respondent, is willing
to enter into an agreement containing an
order to cease and desist from the use of the
acts and practices being investigated.

It is hereby agreed by and between DKG
Advertising, Inc., by its counsel and duly
authorized officer, and counsel for the
Federal Trade Commission that:

1. Proposed respondent DKG Advertising,
Inc., is a corporation organized, existing and
doing business under and by virtue of the
laws of the State of New York, with its office
and principal place of business located at
1271 Avenue of the Americas, in the City of
New York, State of New York.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft of
complaint here attached.

3. Proposed respondent waives:
(a) Any further procedural steps;
(b) The requirement that the Commission's

decision contain a statement of findings of
fact and conclusions of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the validity
of the order entered pursuant to this
agreement.

4. This agreement shall not become part of
the public record of the proceeding unless
and until it is accepted by the Commission. If
this agreement is accepted by the
Commission it, together with the draft of
complaint contemplated thereby and related
material pursuant to Rule 2.34, will be placed
on the public record for a period of sixty (60]
days and infotmation in respect thereto
publicly released. The Commission thereafter
may either withdraw its acceptance of this
agreement and so notify the proposed
respondent, in which event it will take such
action as it may congider appropriate, or
issue and serve its complaint [in such form as
the.circumstances may require) and decision,
in disposition of the proceeding.

5. This agreement is for settlement
purposes only and does not constitute an
admission by proposed respondent that the
law has been violated as alleged in the draft
of complaint here attached.

6. This agreement contemplates that, if it is
accepted by the Comnumssion, and if such
-acceptance is not subsequently withdrawn by
the Commission pursuant to the provisions of
§ 2.34 of the Commission's Rules, the
Commission may, without further notice to

I
proposed respondent, (1) Issue Its complaint
corresponding In form and substance with the
draft of complaint here attached and Its
decision containing the following order to
cease and desist in disposition of the
proceeding and (2) make information publia
in respect thereto. When so entered, the order
to cease and desist shall have the same force
and effect and may be altered, modified or
set aside in the same manner and within the
same time provided by statute for other
orders. The order shall become final upon
service. Delivery by the U.S. Postal Service of
the complaint and decision containing the
agreed-to orderto proposed respondent's
address as stated in this agreement shall
constitute service. Proposed respondent
waives any right it may have to any other
manner of service. The complaint may be
used in construing the terms of the order, and
no agreement, understanding, representation,
or interpretation not contained in the order or
the agreement may be used to vary or
contradict the terms of the order.

7. Proposed respondent has read the
proposed complaint and order contemplated
hereby. It understands that once the order
has been issued, it will be required to file one
or more compliance reports showing that It
has fully complied with the order. Proposed
respondent further understands that It may
be liable for civil penalties in the amount
provided by law for each violation of the
order after it becomes final.

Order
It is ordered that respondent DKG

Advertising, Inc., a corporation, and Its
officers, agents, representatives, and
employees, directly or through any
corporation, subsidiary, division or other
device, in connection with the advertising of
all devices, as defined by Section 15 of the
Federal Trade Commission Act, do forthwith
cease and desist from:

A. Disseminating or causing the
dissemination of any advertisement by
means of the United States malls or by any
means in or affecting commerce, as
"commerce" is defined in the Federal Trade
Commission Act, which directly or Indirectly:

1. Represdnts that the use of the Black
Man's Shaver, with or without the Beard
Lifter Comb, or any other device or
commercial treatment will eliminate
pseudofolliculitis barbac (hereinafter "razor
bumps") for persons with that condition,
provided however, that the respondent shall
have an affirmative defense to this provision
if it can prove that the statements prohibited
herein are in fact true.

2. Represents that the use of the Black
Man's Shaver, with or without the Board
Lifter Comb, or any other device or
commercial treatment will cure "razor
bumps" for persons with that condition,
provided however, that the respondent shall
have an affirmative defense to this provision
if it can prove that the statements prohibited
herein are in fact true.

3. Represents that growing a beard only
camouflages "razor bumps" and has no
therapeutic value in the treatment of that
condition.
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4. Misrepresents the uniqueness of any
device intended for human use.

B. Disseminating or causing the
dissemination of any advertisement by
means of the United States mails or by any
means in or affecting commerce, as
""commerce" is defined in the Federal Trade
Commission Act, which directly or indirectly

1. Represents that use of the Black Man's
Shaver or any other product by persons
afflicted with "razor bumps" will reduce or
mmunize that condition;

2. Represents that the Black Man's Shaver
or any other product is efficacious for the
treatment of "razor bumps";

3. Represents that the Black Man's Shaver.
with or without the Beard Lifter Comb, or any
other device or commercial treatment is
superior to other treatments for "razor
bumps";

4. Represents that any timb period is an
adequate time period for consumers to
evaluate the Black Man's Shaver
effectiveness in the treatment of "razor
bumps," unless at the time of each
dissemination of such representation(s)
respondent possesses and relies upon
competent andxeliable scientific or medical
evidence as a reasonable basis for such
representation(s). Competent and reliable
scientific or medical evidence shall be
defined as evidence in the form of at least
two well-controlled clinical studies which
conform to acceptable designs and protocols
and are conducted by different persons,
independently of each other. Such persons
shall be qualified by training and experience
to treat "razor bumps" and to conduct the
aforementioned studies.

C. Disseminating or causing the
dissemination of any advertisement by
means of the United States mails-or by any
means in or affecting commerce, as
"commerce" is defined in the Federal Trade
Commission Act, which directly or indirectly
makes representations, for the purpose of
promoting the sale of a-device, that are
inconsistent with accepted medicalopinion
-unless a reasonable basis exists therefor.
Accepted medical opinion shall mean the
general consensus of opinion of specialists as
expressed in the medical literature, or if no
such literature exists, the consensus of the
specialists themselves.

It is further ordered that DKG Advertising,
Inc. shall forthwith distribute a copy of this
order to each of its operating divisions.

It is further ordered that respondent notify
the Commission at least thirty [30) days prior
to any proposed change in respondent such
as dissolution, assignment, or sale resulting
in the emergence of a successor corporation,
the creation or dissolution of subsidiaries or
any other change in the corporation which
may affect compliance obligations arising out
of the order.

It is further ordered that respondent shall.
within sixty (60] days after this order
becomes final, and annually thereafter for
three (3) years, file with the Commission a
report, in writing, signed by respondent.
setting forth in detail the manner and form of.
its compliance with' this order.

It is further ordered that respondent shall
maintain files and records of all
substantiation related to the requirements of

Parts B and C of this Order for a period of
three (3)-years after the dissemination of any
advertisement which relates to these portions
of the Order. Additionally, such material
shall be made available to the Federal Trade
Commssion or its staff within fifteen (15)
days of a demand for such matenal

By the Commission.
Carol M. Thomas,
Secretary.

Analysis of Proposed Consent To Aid
Public Comment

The Federal Trade Commission has
provisionally accepted an agreement to
a proposed consent order from the DKG
Advertising, Inc., the advertising agency
for the Sperry Corporation.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by
interested persons. Comments received
during tis period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement's proposed order.

The complaint charged the respondent
with disseminating and causing the
dissemination of advertisements
containing several false and misleading
representations regarding the Black
Man's Shaver (BMS). a product
advertised for treating the shaving
problems of Black men, i.e.,
pseudofolliculitis barbae or "razor
bumps" Specifically, the complaint
alleges that the advertisements falsely.
deceptively, or unfairly claim that (1) the
BMS will eliminate "razor bumps"; (2)
the BMS is the only effective treatment
for "razor bumps"; (3).growng a beard
only camouflages "razor bumps" and
has no therapeutic value in treating that
condition, and (4) thirty (30) days is an
adequate amount of time to evaluate the
BMS and to take advantage of Sperry
Corporation's money back guarantee.
The complaint also, alleges that the
advertisements unfairly or deceptively
claun that the BMS effectively treats
"razor bumps", because no reasonable
basis existed for that claim.

The consent order contains the
following provisions designed to remedy
the advertising violations charged.

Paragraphs A (1) and (2) prohibit the
dissemination of claims that the BMS, or
any device or commercial treatment,
eliminates or cures-"razor bumps"
unless the respondent can prove such
that representations are true.
Paragraphs A (3) and (4) prohibit.
respectively, the dissemination of claims
that growing a beard only camouflages
"razor bumps" and has no therapeutic
value in treating that condition, and

misrepresentations of the uniqueness of
any device intended for human use.

Paragraph (B) prohibits various
representations unless they are
supported by a reasonable basis.
Specifically, this paragraph applies to:
any representation that any product
effectively treats, reduces orminimies
"razor bumps"; any representation that
the BJMS, or any device or commercial
treatment, is superior to other
treatments for "razor bumps"; and any
representation that any time period is
adequate to evaluate the effectiveness
of the BMS in treating '-azor bumps".
Additionally, this part of the Order
defines the scientific and medical
evidence necessary as a reasonable
basis for such representations.

Order paragraph C prohibits the
dissemination of advertisements for any
device where they make representations
mconsistent with accepted medical
opinion. However, such representations
can be made if they are supported by a
reasonable basis.

Lastly, the Consent Order requiries
the repondent to distribute a copy of the
order toeach of its operating divisons:
notify the Commission at least thirty (30)
days pnor to any proposed change in
the corporation which affects
compliance with the Consent Order; file
an initial compliance report withfn sixty
(60) days of the effective date of the
Consent Order and annually thereafter
for three years; and maintain records of
all substantiation related to the
requirements of Parts B and C of the
Consent Order for three (3) years after
the dissemination of any advertisement
which relates to these portions of the
Consent Order and make such records
available to the staff of the Federal
Trade Commission within fifteen (15)
days of a demand for such material.

The purpose of this analysis is to
facilitate public conmient on the
proposed order and this is not intended
to constitute an official interpretation of
the complaint, agreement and proposed
order or to modify in any way their
terms.
Carol M. Thomas,
Secretary
iFR V= M-14 FiL-d 54-81:845 =m[
BMUNG CODE 6750-01.-U

16 CFR Part 13

[File No.792 30171

Sperry Corp.; Proposed
Consent Agreement With Analysis To
Aid Public Comment

AGENCY: Federal Trade Commission.
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ACTION: Proposed consent agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, would require,
among other things, a New York City
manufacturer to cease disseminating
advertisements which misrepresent that
the Black Man's Shaver or any other
device or commercial treatment will
cure or munnze "razor bumps."
Further, the company would be barred
from making statements which are
inconsistent with accepted medical
opinion or which misrepresent the
efficacy, performance or superiority of
any drug or device. The order would
also require that the company contact
previous customers and make refunds to
those eligible.
DATE: Comments must be received on or
before July 6, 1981.
ADDRESS: Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and
Pennsylvania Ave., NW., Washington,
D.C. 20580.
FOR FURTHER INFORMATION CONTACT:
FTC/PF, W. Benjamin Fisherow,
Washington, D.C. 20580. (202) 724-1511.
SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721,15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with
§ 4.9(b)(14) of the Comimssion's Rules of
Practice (16 CFR 4.9(b)(14)).

United States of Amenca Before Federal
Trade Comussion
In the Matter of Sperry Corporation, a

corporation; File No. 792 3017, agreement
containing consent order to cease and
desist

The Federal Trade Commission having
initiated an investigation of certain acts and
practices of Sperry Corporation, an
corporation, and it now appearing that Sperry
Corporation, hereinafter sometimes referred
to as proposed respondent, is willing to enter
into an agreement containing an order to
cease and desist from the use of the acts and
practices being investigated.

It is hereby agreed by and between Sperry
Corporation, by its counsel and duly

authorized officer, and counsel for the
Federal Trade Commission that:

1. Proposed respondent Sperry Corporation
is a corporation organized, existing and doing
business under and by virtue of the laws of
the State of Delaware, with its office and
principal place of business located at 1290
Avenue of the Americas, in the City of New
York, State of New York.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft of
complaint here attached.

3. Proposed respondent waives:
(a) Any further procedural steps;
(b) The requirement that the Commission's

decision contain a statement of findings of
fact and conclusions of law- and

,(c) All rights to seek judicial review or
otherwise to challenge or contest the validity
of the order entered pursuant to this
agreement.

4. This agreement shall not become part of
the public record of the proceeding unless
and until it is accepted bkthe Commission. If
this agreement is accepted by the
Commission it, together with the draft of
complaint contemplated thereby and related
material pursuant to Rule 2.34, will be placed
on the public record for a period of sixty (60)
days and information in respect thereto
publicly released. The Commission thereqfter
may either withdraw its acceptance of this
agreement and so notify the proposed
respondent, in which event it will take such
action as it may consider appropriate, or
issue and serve its complaint (in such form as
the circumstances may require) and decision,
in disposition of the proceeding.

5. This agreement is for settlement
purposes only and does not constitute an
admission by proposed respondent that the
law has been violated as alleged in the draft
of complaint here attached.

6. This agreement contemplates that, if it is
accepted by the Commission, and if such
acceptance is not subsequently withdrawn by
the Commission pursuant to the provisions of
§ 2.34 of the Commission's Rules, the
Commission may, without further notice to
proposed respondent, (1) issue its complaint
corresponding in form and substance with the
draft of complaint here attached and its
decision containing the following order to
cease and desist in disposition of the
proceeding and (2) make information public
in respect thereto. When so entered, the order
to cease and desist shall have the same force
and effect and may be altered, modified or
set aside in the same manner and within the
same time provided by statute for other
orders. The order shall become final upon
service. Delivery by the.U.S. Postal Service of
the complaint and decision containing the
agreed-to order to proposed respondent's
address as stated in this agreement shall
constitute service. Proposed respondent
waives any right it may have to any other
manner of service. The complaint may be
used in construing the terms of the order, and
no agreement, understanding, representation,
or interpretation not contained in the order or
the agreement may be used to vary or
contradict the terms of the order.

7. Proposed respondent has read the
proposed complaint and order contemplated
hereby. It -understands that once the order

has been issued, It will be required to file one
or more compliance reports showing that It
has fully complied with the order. Proposed
respondent further understands that It may
be liable for civil penalties in the amount
provided by law for each violation of the
order after it becomes final.

Order

I
It is ordered that respondent Sperry

Corporation ("Sperry"), a corporation, Its
successors and assigns, and its officera,
agents, representatives, and employees,
directly or through any corporation,
subsidiary, division or other device, in
connection with the advertising, offering for
sale, sale or distribution of all drugs and
devices as defined by Section 15 of the
Federal Trade Commission Act, do forthwith
cease and desist from:

A. Disseminating or causing the
dissemination of any advertisement by
means of the United States mails or by any
means in or affecting commerce, as
"commerce" is defined in the Federal Trade
Commission Act, which directly or Indirectly:

1. Represents that the use of the Black
Man's Shaver, with or without the Beard
Lifter Comb, or any other device or
commercial treatment will eliminate
pseudofolliculitis barbae (hereinafter "razor
bumps!') for persons with that condition,

2. Represents that the use of the Black
Man's Shaver, with or without the Beard
Lifter Comb, or any other device or
commercial treatment will cure "razor
bumps" for persons with that condition,

3. Represents that growing a beard only
camouflages "razor bumps" and has no
therapeutic value in the treatment of that
condition.

B. Disseminating or causing the
dissemination of any advertisement by
means of the United States mails or by any
means in or affecting commerce, as
"commerce" is defined in the Federal Trade
Commission Act, which directly or indirectly:

1. Represents that use of the Black Man's
Shaver or any other product by persons
affilicted with "razor bumps" will reduce or
minimize that condition:

2. Represents that the Black Man's Shaver
or any other product is efficacious for the
treatment of "razor bumps";

3. Represents that the Black Man's Shaver,
with or without the Beard Lifter Comb, or any
other device or commercial treatment is
superior to other treatments for "razor
bumps"; or

4. Represents that any time period Is
adequate for consumers to evaluate the Black
Man's Shaver's effectiveness in the treatment
of "razor bumps," unless at the time of each
dissemination of such representation(s)
respondent possesses and relies upon
competent and reliable scientific or medical
evidence as a reasonable basis for such
representation(s). Competent and reliable
scientific or medical evidence shall be
defined as evidence in the form of at least
two well-controlled clinical studies which
conform to acceptable designs and protocols
and are conducted by different persons
independently of each other. Such persons

_ T I
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shall be qualified by training and experience
to treat "razor-bumps" and to conduct the
aforementioned studies.

C. Disseminating or causing the
dissemination of any advertisement by
means of the United-States mails or by any
means in or affecting commerce, as
"commerce" is -defined in the Federal Trade

"Commission Act, in connection with the
advertising, offering for sale, sale or
distribution of all drugs and devices as
defined in Section 15-of the Federal Trade
Commission Act (excluding products not
primarily advertised or promqted to
consumers for persdna. family or household
use), which directly or indirectly.

- 1. Misrepresents the uniqueness of any
such drug or device intended for human use.

2. Misrepresents the efficacy or
performance of any such drug or device.

3. Makes representations, for the purpose
of promoting the sale of any such drug or
device, that are inconsistent with accepted
medical opinion, pro vided however, that this
provision, IC3, does not apply where
statements inconsistent with accepted
medical opinion are supported by a -
reasonable basis. Accepted medical opinion
shall mean the general consensus-of opinion
"of specialists as expressed in the medical
literature, or if no such literature exists the
consensus of the specialists themselves.

II

It is ordered that Sperry shall initiate or
cause and pay the cost of (1) sending thirty
(30) days after the Order is final, to all
persons known to it or Remington Products,
Inc.,at that time, as purchasers of Sperry
Remington's Black Man's Shaver, a
questionnaire with a self-addressed, stamped
envelope (attachedhhereto and incorporated
as Attachment A) I to determine, inter alia,
whether (a) the 30 day period under
respondent's advertised money back
guarantee was too short for said purchasers
to evaluate the performance of the Black
Man's Shaver as a treatment for razor bumps,
(b] the said purchasers were satisfied with
the Black Man's Shaver, and (c) the said
purchasers bought the Black Man's Shaver on
or prior to February28, 1979, and (2) sending
within thirty (30) days after respondent's
receipt of the completed questionnaire
referred to above, to those persons who
purchased the Black Man's Shaver on or prior
to February 28.1979, and who responded
within thirty (30) days after the mailing of the
questionnaire that they are .dissatisfied with
the BlackMan's Shaver and that 30 days was
not a sufficient time-period in which to
evaluate the Black Man's Shaver as a -

treatment for razor bumps, a notice (attached
hereto and incorporated as Attachment B] 1

which shall provide said purchasers an
additional thirty (30) days from the date of
receipt of the notice to request a'refund under
said money back guararitee. The' word
"refund," for purposes of this provision, shall
mean the return of the requested jurchase
price not to exceed 30% above the -
distributor's price for the model of the Black

IAttachments not reproduced here. but submitted
with original document and available for inspection
at principal office of Commission.

Man's Shaver returned in response to this
Order. Said refund shall be provided within
six (6) to eight (8) weeks of receipt of
purchaser's request for a refund. Provided
however, Sperry shall be exempt from the
obligations of part If of the Order where it
has actualknowledge that a purchaser of Its
Black Man's Shaver purchased It after
February 28,1979.

m
It is further ordered that Sperry shall

forthwith distribute a copy of this Order to
each of its operating divisions.

It is further ordered that respondent notify
the Commission at least thirty (30) days prior
to any proposed change in respondent such
as dissolution, assignment, or sale resulting
in the emergence of a successor corporation,
the creation or dissolution of subsidiaries or
any other change In the corporation which
may affect compliance obligations arising out
of the Order.

It is further ordered that espondent shall.
within one hundred fifty (150) days after this
Order becomes final, and annually thereafter
for three (3) years, file yith the Commission a
report, in writing, signed by respondent,
setting forth In detail the manner and form of
its compliance withthis Order.

It is further ordered that respondent shall
maintain flies and records of all
substantiation related to the requirements of
Parts B. and IC3 of this Order for a period of
three (3) years after the dissemination of any
advertisement which relates to these portions
of the Order. Additionally, such material
shall be made available to the Federal Trade
Commission or its staff within fifteen (15)
days of a demand for such material.

By the Commission.
Carol M. Thomas,
Secretary.

Attachment A-Questionnaire

Dear Purchaser. At this time, various
aspects of the marketing of the Black
Man's Shaver are being reviewed. We
hope you are pleased with our product.
In this regard we ask you to take a few
minutes within the next thirty days and
help us evaluate the Black Man's Shaver
by completing the attached
questionnaire and returning it to us in
the attached self-addressed, stamped
envelope. You may be entitled to a
refund if you complete this
questionnaire and return it to us within
thirty (30) days of its receipt.

We at Sperry Corporation wish to
thank you for your patronage and
cooperation.

Sincerely,
Sperry Corporation

Survey
1. How long have you been using your

Remington Black Man's Shaver?
[]3weeks []4weeks [5weeks [06
weeks ]7 weeks ]8 weeks 09 weeks
[3 10 weeks or longer
. 2. What shaving method did you use before

you began using Remington?

OElectric 0 Safety razor or blade 0
Depilatory 0 Other (Describe)

. Before you used the Remington. how
often did you get "bumps" from shaving?
o Always 0 Often []Sometimes 0 Never

4. Since using your Remington Shaver has
your problem with "bumps"
o Decreased 0 Remained the Same 0
Increased

5. Do you feel that the beard lifter
O Helps you a lot 0 Helpsalittle ODoes
not help at all 0 Not yet sure 0 How often
do you use the beard lifter?

6. How do you rate your new Remington
Black Man's Shaver compared to previous
shaving methods?
OMuchBetter OSomewhatBetter El
Equal OSomewhatWorse DMuchWorse-

7. Based on your use so far, how satisfied
are you?
O Very Satisfied 0 Somewhat Dissatisfied
0 Somewhat Satisfied 0 Very Dissatisfied

8. If you were not satisfied, did you return
the shaver under the 30 day money back
guarantee provision?
DYes ONo
If you did not return the shaver, what did you
do with it?

9. Do you feel the 30 Day Trial offer
allowed you sufficient time to evaluate the
shaver's performance?
O Yes 0 No. What would have been a
better period of time?

10. When did you purchase your Black
Mans Shaver? (Check one from-each column)

" January/ 031977
February.

O March/April_ . 0 1978
o3 May/June-.. 0- 1979
0 July/AugusL.__ [] 1980
o September/

October.
" November/

December.

11. Will you recommend the Remington
Black Maen's Shaver to a friend?
[ Yes ONo
Purchaser's name and address (please print)

Attachment B-

Dear Purchaser: Recently we sent you
a survey regarding various aspects of
the marketing of the Black Man's
Shaver, including the 30 day money
back guarantee. Inasmuch as you
indicated that the original 30 day refund
period did not allow you sufficient time
to evaluate your shaver's performance,
we are extending to you an additional
thirty (30) days from the date of receipt
of this letter to request a refund under
the advertised money back guarantee
for the Black Man's Shaver.
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If you wish to take advantage of our
offer, just return the shaver, postage
prepaid, with your name, address and
approximate purchase price, clearly and
legibly written. For.your convenience fill
in the attached form showing your
name, address and approximate
purchase price and return it with your
shaver to Sperry CorporatS.)n, P.O. Box
1000, Bridgeport, Connecticut 06602. You
must respond within thirty (30) days
from the date of receipt of this letter to
receive a refund. Please allow 6-8 weeks
for your check to arrive.

We at Sperry Corporation wish to
thank you for your patronage and
cooperation.

Sincerely,
Sperry Corporation

Enclosure
Sperry Remington Black Man's Shaver
Refund Form

Dear Gentlemen: Enclosed is my Sperry
Remington Black Man's Shaver which I am
returning for a refund. Please mail my refund
check to:
(Name)
Address)
City, State and Zip Code)

The approximate price of the enclosed
BlackMan's Shaver is
(Signature)
Envelope

Sperry Corporation
P.O. Box 1000
Bridgeport, Conn. 06602

Analysis of'Proposed Consent To Aid
Public Comment

The Federal Trade Coinission has
provisionally accepted an agreement to
a proposed consent order from the
Sperry Corporation.

The proposed consent order has been
placed on the public record for sixty (60)
days'for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement's proposed order.

The complaint charged the respondent
with disseminating and causing the
dissemination of advertisements
containing several false and misleading
representations regarding the Black
Man's Shaver (BMS), a product
advertised for treating the shaving
problems of Black men, i.e.,
pseudofolliculitis barbae or "razor
bumps". Specifically, the complaint
alleges that the advertisements falsely,

deceptively, or unfairly claim that (1) the
BMS will eliminate "razor bumps"; (2)
the BMS is the only effective treatment
for "razor bumps"; (3] growing a beard
only camouflages "razor bumps" and
has no therapeutic value in treating that
condition, and (4) thirty (30) days is an
adequate amount of time to evaluate the
BMS and to take advantage of Sperry
Corporation's money back guarantee.
The complaint also alleges that the
advertiqements unfairly or deceptively
claim that the BMS effectively treats
"razor bumps", because no reasonable
basis existed for that claim.

The consent order contains the
following provisions designed to remedy
the advertising violations charged.

Parts IA (1) and (2) prohibit the
dissemination of claims that the BMS, or
any device or commercial treatment,
eliminates or cures "razor bumps". Part
IA (3) prohibits the dissemination of
claims that growing a beard only'
camouflages "razor bumps" and has no
therapeutic value in treating that
condition.

Part I (B) prohibits various
representations unless they are
supported by a reasonable basis.
Specifically, this part applies to: any
representation that apy product
effectively treats, reduces or minimizes
"razor bumps"; any representation that
the BMS, or any device or commercial
treatment, is superior to other
treatments for "razor bumps"; and any
representation that any time period is
adequate to evaluate the effectiveness
of the BMS in treating "razor bumps".
Additionally, this part of the Order
defines the scientific and medical
evidence necessary as a resonable basis
for such representations.

Parts IC(1) and (2).prohibit the
dissemination of advertisements
concerning drugs and devices (excluding
products not primarily promoted to
consumers for personal, family, or
household use) which misrepresent the
uniqueness of any drug or device
intended for human use or misrepresent
the efficacy of any drug or device. Part
IC (3) prohibits in such advertisements
any representation, promoting the sale
of any drug or device, that is
inconsistent with accept6d medical.
opinion unles it is supported by a
reasonable basis.

Part II requires the respondent to
conduct and to finance a survey of all
BMS purchasers known to Sperry, or the
purchaser from Sperry of the Remington
Division, Remington Products, Inc., at a
time thirty (30) days after the Order is
final. This survey is to-determine, in
part, whether these purchasers were
satisfied with the BMS, whether Sperry's
thirty (30) day money back guarantee

was long enough for dissatisfied BMS
purchasers to get their money back and
when purchasers bought the shaver. The
respondent is also obligated to extend to
those purchasers who were dissatisfied
with the BMS, who had insufficient time
to request a refund under Sperry's
original thirty (30) day money back
guarantee and who purchased the
shaver before March 1, 1979, an
additional thirty (30) days to request a
refund.

Part III of the Consent Order requires
the respondent to distribute a copy of
the order to each of its operating
divisions; notify the Commission at least
thirty (30) days prior to any proposed
change in the corporation which affects
compliance with the Consent Order; file
an initial compliance report within one
hundred fifty (150) days of the effective
date of the Consent Order; and maintain
records of all substantiation related to
the requirements of Parts 1B and IC (3)
of the Consent Order for three (3) years
after the disseminatioh of any
advertisement which relates to these
portions of the Consent Order and make
such records available to the staff of the
Federal Trade Commission within
fifteen (15) days of a written demand for
such material.

The-purpose of this analysis Is to
facilitate public comment on the
proposed order and this is not intended
to constitute an official interpretation of
the complaint, agreement and proposed
order or to modify in any way their
terms.
Carol M. Thomas,
Secretary.
[FR Doec. 81-13455 Fild 5-4-81 8:45 aml
BILUNG CODE 6760-01-

COMMODITY FUTURES TRADING

COMMISSION

17 CFR Parts 1, 3 and 32

Proposed Reissuance of and
Amendments to Regulations
Permitting the Grant, Offer and Salo of
Options on Physical Commodities;
Correction
AGENCY: Commodity Futures Trading
Commission.
ACTION: Proposed rules; correction.

SUMMARY: On April 27, 1981, the
Commpdity Futures Trading
Commission published a proposal to
amend its'commodity option regulations
concerning the grant, offer and sale of
options on certain physical commodities
{so-calle.d "dealer options"). 46 FR
23469, et seq. This document corrects a
typographical error in proposed
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§ 32.5(a)(6), which specifies certain
disclosures to be made in connection
with transactions in dealer options. The
correctioii listed below should be made
to that proposed rule.
FOR FURTHER INFORMATION CONTACT.
R. Britt Lenz, Special Assistant to the
Executive Director, Commodity Futures
Trading Commission, 2033 K Street,
N.W., Washington, D.C. 20581.
Telephone (202] 254-7360.
CORRECTION: In FR Doc. 81-12547, which
appeared in the April 27,1981 issue of
the FederalRegister at page 23478, the
Commodity Futures Trading
Commission hereby corrects the first
sentence of the boldfaced statement set
forth in the proposed amendment to 17
CFR 32.5(a)(6) to read as follows:

PART 32-REGULATION OF
COMMODITY OPTIONS
TRANSACTIONS

§ 32.5 Disclosure.

(6) The following boldfaced
statements on the first page of the
summary disclosure statement-

BECAUSE OF THE VOLATILE
NATURE OF THE COMMODITIES "
MARKETS, THE PURCHASE OF
COMMODITY OPTIONS MAY NOT BE
ADVISABLE FOR MANY MEMBERS
OF THE PUBLIC.' *

Dated: April 30,1981.
Jane K. Stuckey,
Secretary of te Commission
IFR Doc. 81-13458 Filed 5-4-61: &45 am)
BILLING CODE 6351-01-M

17 CFR Part 32

Proposed Reissuance of and
Amendments to Regulations
Permitting-theGrant, Offer and Sale of
Options on Physical Commodities

Correction

In FR Doc. 81-12547, appearing at
page 23469 in the issue for Monday,
April 27, 1981, make the following
correction:

On page 23477, in the middle column,
the part heading "Part 32-Leverage
Transactions" should have read "Part
32-Regulation of Commodity Option
Transactions".
BILLING CODE 1505-01-M

DEPARTMENT OF HEALTH AND
'HUMAN SERVICES

Food and Drug Administration

21 CFR Part 351

[Docket No. 80N-0280]

Vaginal Contraceptive Drug Products
for Over-the-Counter Human Use;
Establishment of a Monograph:
Extension of Time for Comments and
Reply Comments

AGENCY: Food and Drug Administration.
ACTION: Establishment of a Monograph;
Extension of comment periods.

SUMMARY: The Food and Drug
Administration (FDA) extends to July 6,
1981, the comment period and to August
3,1981 the reply comment period on the
proposal to establish conditions for the
safety, effectiveness, and labeling of
over-the-counter (OTC) vaginal
contraceptive drug products. This action
is being taken in response to a request
to allow more time for the collection and
assessment of data to provide more
meaningful comments on the issue.
DATES: Written comments by July 6,
1981, and reply comments by August 3,
198f.
ADDRESS: Written comments to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857.
FOR FURTHER INFORMATION CONTACT.
William E. Gilbertson, Bureau of Drugs
(HFD-510), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443--4960.
SUPPLEMENTARY INFORMATION: In the
Federal Register of December 12,1980
(45 FR 82014), FDA proposed to
establish conditions for the safety.
effectiveness, and labeling of vaginal
contraceptive drug products for over-
the-counter (OTC) human use. The
proposed rule, based on the
recommendations of the Advisory
Review'Panel on OTC Contraceptive
and Other Vaginal Drug Products, is part
of the ongoing review of OTC drug
products conducted by the agency.
Interested persons were given until
March 12,1981 to comment on the
proposal and until April 13, 1981 for
reply comments. In response to the.
proposal, FDA has received a request
for a 60-day extension of the comment
period which is needed to present to
FDA details concerning clinical testing
techniques for the evaluation of these
contraceptives.

FDA has carefully considered the
request and believes that information

described in he request maybe of
assistance to the agency in establishing
the safety and effectiveness of OTC
vaginal cpntraceptives. The agency
considers a general extension of the
comment period for 60 days from the
date of this publication to be
appropriate. Accordingly, the comment
period for submissions by any interested
person is extended to July 6.1981, and
the reply comment period is extended to
August 3.1981. Comments may be seen
in the Dockets Management Branch.
Food and Drug Administration, at the
address noted above, between 9 am.
and 4 p.m. Monday through Friday.

Dated: April 28,1981.
William F. Randolph,
Acting Assocote Commissionerfor
RegulatoryAffairs.
[FR Dcc. 1-unz Filed 5,-M-. &45 am]
BILLING CODE 4110-03-M

21 CFR Part 540

[Docket No. 81N-0072]

lodometric Assay Method for
Ampicillin and Amoxicillin

Correction -

In FR Doe. 81-11569 appearing on
page 22389 in the issue of Friday, April
17,1981, on page 22392, second column.
the section heading for § 540.107 should
read as follows:

"§ 540.107e Amplcillin trihydrate boluses."
BILLING CODE 1501-01-M

DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT

Office of the Secretary

24 CFR Part 88"5

[Docket No. R-81-8971

Loans for Housing for the Elderly or
Handicapped

AGENCY, Department of Housing and
Urban Development.
ACTION: Notice of Congressional waiver
request.

SUMMARY: Section 7(o][4) of the
Department of Housing and Urban
Development Act permits the Secretary
to request waiver of the legislation's
requirements in appropriate instances.
This Notice lists and briefly summarizes
for public information a final rule
relating to loans for housing for the
elderly or handicapped with respect to
which the Secretary is presently
requesting waiver.
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FOR FURTHER INFORMATION CONTACT:.
Richard F. Lasner, Assistant General
Counsel for Regulations, Office of
General Counsel, 451 7th Street. S.W.,
Washington, D.C. 20410 (202) 755-6207.
SUPPLEMENTARY INFORMATION:
Concurrently with issuance of this
Notice, the Secretary is forwarding to
the Chairman and Ranking Minority
Members of both Congressional Banking
Committees the final rule listed below.
The purpose of the transmittal is to
request waiver of the 30-day delayed
effective date for the final rule under
section 7(o)(3) of the Department of
Housing and Urban Development Act.'A
summary of the rulemaking document
for which waiver has been requested is
set forth below:

This final rule amends 24 CFR
885.410(g)(1) and (2) which sets forth the
charge added by HUD to the interest
paid to the Department of Treasury to
cover administrative costs and probable
losses for loans made under the Section
202 direct loan prograffi.
(Section 7(o) of the Department of HUD Act,
42 U.S.C. 3535(o); Section 334 of the Housing
and Community Development Amendments
of 1980)

Issued at Washington, D.C., April 27.1981.
Samuel R. Pierce, Jr.,
Secretary of Department of Housing and
Urban Development.
[FR Doc. 81-13522 Filed 5-4-81:8:45 ami
BILUNG CODE 4210-01-M

DEPARTMENT OF LABOR
Wage and Hour Division, Employment
Standards Administration

29 CFR Part 530

Employment of Homeworkers in
Certain Industries
AGENCY: Wage and Hour Division, ESA,
Labor.
ACTION: Notice of proposed-rulemaking.

SUMMARY: The Wage and Hour Division
of the Department of Labor has
conducted hearings to determine if
Regulations 29 CFR Part 530-
Employment of Homeworkers in certain
industries, are still necessary or
appropriate to safeguard the minimum
wage rate prescribed in the Fair Labor
Standards Act and whether there is
need to change the Regulations to take
into account changes in economic
conditions which have occurred since
the homework Regulations were
promulgated.

After careful consideration of the oral
testimony and written comments
received as a result of the hearings, as

well as the information the Department
has obtained independently, it is
proposed that Regulations 29 CFR Part
530 be removed.

Interested persons are invited to
submit written comments relevant to
this proposal.
DATE: Comments should be received on
or before June 4, 1981.
ADDRESS: Send written comments in
duplicate to Henry T. White, Jr., Deputy
Administrator, Wage and Hour Division,
Employment Standards Administration,
Room S-3502, U.S. Department of Labor,
200 Constitution Avenue, N.W.,
Washington, D.C. 20210.
FOR FURTHER INFORMATION CONTACT,
Herbert J. Cohen, Assistant
Administrator, Office of Fair Labor
Standards, Wage and Hour Division,
U.S. Department of Labor, Washington,
D.C. 20210, (202) 523-8353. This is not a
toll-free'call.
SUPPLEMENTARY INFORMATION:

Classification:
This ruleis not classified as a "major

rule" under Executive 'Order 12291 on
Federal Regulation, because it is not
likely to result in (1) an annual effect on
the economy of $100 million or more; (2)
a major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based.
enterprises to compete with foreign-
based enterprises in domestic or export
markets. Therefore, no regulatory
impact analysis is required.

Furthermore, the Department believes
that repeal of 29 CFR 530 will have no
"significant economic impact ... upon
a substantial number of... small
[business] entities" within the meaning
of § 3(a) of the Regulatory Flexibility
Act, Pub. L. No. 96-354, 91 Stat. 1164 (to
be codified at 5 U.S.C. 605(b)). The
Secretary has certified to the Chief
Counsel for Advocacy of the Small
Business Administration to this effect.

This conclusion is based upon all
information prqsently available to the
Department, including the evidence
submitted at four days of hearings held
by the Department to obtain current
information concerning the employment
of homeworkers. Accordingly no initial
regulatory flexibility analysis is
required.

Background:
Section 11(d) of the Fair Labor

Standards Act provides that the
Secretary of Labor is "authorized to
make such regulations and orders

regulating, restricting, or prohibiting
industrial homework as are necessary or
appropriate to prevent the
circumvention or evasion of and to
safeguard the minimum wage rate
prescribedin this Act," Pursuant to this
authority, the Secretary has issued
regulations, published as Part 530 of
Title 29 of the Code of Federal
Regulations. Part 530 restricts the
employment of industrial homeworkers
in seven industries: women's apparel;
jewelry manufacturing; knitted.
outerwear; gloves and mittens; button
and buckle manufacturing; handkerchief
manufacturing and embroideries. These
industries are defined in paragraphs (d)
through 0) of Section 530.1. The
restrictions provide that the production
of goods in these industries cannot be
carried on in or about a home,
aparatment, tenement, or room in a
residential establishment except by a
certificated homeworker. An employer
may obtain a certificate for workers
who are unable to adjust to factory
work because of age or physical or
mental disability or who are unable to
leave home because their presence is
required to care for an Invalid there. In
addition, the workers must have
engaged in industrial homework In the
"particular industry prior to a specified
date, unles this requirement results In
unusual hardship to an individual
homeworker, in which case the
requirement of previous employment in
the industry-may be waived. Individuals
may also be employed as industrial
homeworkers in the restricted industries
under the supervision of a State
vocational rehabilitation agency or a
sheltered workshop without obtaining a
certificate under Part 530.

In light of the fact that homework
restrictions have been in effect for
almost 40 years, the Department decided
to review the current status of industrial
homework. Accordingly, in the Federal
Register of December 5, 1980 (45 FR
80555) the Wage and Hour Division
published a notice of hearings to obtain
information concerning the employment
of homeworkers.-The hearings were on
January 13 and 14, 1981 in Burlington,
Vermont and on February 17 and 10,
1981 in Washington, D.C. Written
comments were submitted through
March 23, 1981.

The hearings were held to obtain
information on the current situation with
respect to industrial homework and the
extent to which the Regulations "are

.necessary or appropriate to prevent the
circumvention or evasion of and to
safeguard the minimum wage rate
prescribed" in the Fair Labor Standards
Act.
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In the- oraand writtrentestimony,
commenters who favored retaining the
restrictions or making them more
comprehensive cited a number of
individual cases to establish that
-omeworkers were being employed at
subminimuimwages;.Commenters
opposing- the restrictions contended that
homeworkers in rurla areas were not
being exploited and that homework was
the only feasible employment for them.
They cited the lack of adequate
transportation, the-need'to remain at
home toa care for children. and other
family matters as well as the lack of
factory employment in most rural areas
as justification of their position.

The testimony was conflicting with
regard toithe effectiveness of the
Regulations iasafeguarding the
minimum wage and-raised serious
questions as to the effectiveness of the
Regulations in protecting workers. The
Department is hopeful that this proposal
will genierate additional factual
information. To the extent that minimum
wage and overtime violations presently
existinthe seven restricted industries,
the Department believes that
elimination: of the Regulations would
make it more likely that homeworkers
employed ir these industries would
report such violations without fear of
losing their employment. The
Department's primary concern is the
protection of workers from the illegal
payment of subminimum wages,
regardless of workplace, and it has
embarkeclon a vigorous enforcement
program to, that end.

PART 530 [REMOVEDI

Accordingly, the following action is"
proposed: 29 CFR 530 is removed.

The Department invites comments on
this proposal particularly with respect to
the following:

1. The impact of this proposal on theminimum wage provisions of the Act
2. The impact of this proposal on the

seven currently restricted industries.
3. The impact of this proposal on

small businesses.
This document Was prepared under

the direction and control of Herbert J.
Cohen; Assistant Administrator. Office
of Fair Labor Standards, Wage and
Hour Division, U.S. Department of
Labor.
(Sec. 11,52 Stat.1066; (29 -U.S.C. 211) unless
otherwise noted; Secretary's Order No. 16-75,
40 FR 55913, December 2, 1975; and
Employment Standards Order No. 78-1.43 FR
51469, November 3, 1978]

Signed.at Washington, D.C.. this 29th day
of April 1981.
Raymond J. Donovan,
Secretary ofLabor.
Craig A. Berrington,
DeputyAssistant Secretary, Employment
Standards Administration.

Regulatory Flexibility Act Certification:
I, Raymond J. Donovan, Secretary of Labor,

hereby certigfypursuant to 5 U.S.C..&5(b),
that the proposed repeal of29.CFR 530,
Industrial Homework regulations, will not
have significant economic impact on a
substantial number orsmalr entities. This
conclusion isbased upon all informatfon
available to the Department0-incluillng the
evidence submitted at four days ofhearings
held by the Department to obtain current
information concerning the employment of
homeworkers.

Dated. April 29,1981.
Raymond J. Donovan,
Secretory of labor.
[FR Ooc.81-13437 Filesd.4-81:845=1
BILWNG CODE 4510-27-M

FEDERAL MEDIATION AND

CONCILIATION SERVICE

29 CFR Ch. XII

Periodic Review of Regulatory Activity
Affecting Small Businesses

AGENCY: Federal Mediation and
Conciliation Service.
ACTION: Periodic review of regulatory
activity as required by the Regulatory
Flexibility Act of 1980.

SUMMARY: This notice fulfills the
requirement of 5 U.S.C. 610 to- publish in

'the Federal Register a plan periodically
to review regulatory activity which
affects small business. The Federal
Mediation-and Conciliation Service
currently has no rules which have
significant economic impact on a large
number of small businesses; therefore
no suchplan will be developed.
FOR FURTHER INFORMATION CONTACT:.
Nancy B. Broff, Acting General Counsel,
2100 K Street, NW., Washington. D.C.
20427 202/653-5305.
SUPPLEMENTARY INFORMATION: The
mission of the Federal Mediation and
Conciliation Service is to provide
mediation assistant to labor
organizations and employers to prevent
or minimize work-stoppages.

The Service has no enforcement
authority and has no power to impose a
settlement on the parties. Rather, the
Service works with the parties on a
voluntary basis, to assist them to reach
settlements. Because of its lack of
.enforcement authority, the Service has
not promulgated any rules which would

have a significant economia impact on
small businesses.
Kenneth E. Moffett,
ActingDirector
IFR DM1-13 4Fds-l4- n &4S=al
BILWNO CODE 632-I-11

29 CFR:C1t. Xl

Semiannual Agenda :of E4urtcry
Activity. Affectrng Small Businesses
AG ENCy: Federal Mediation. and.
Conciliation Service.

ACTION: Semiannual agenda required by
the Regulatory Flexibility AcLof 1980.

SUMMARY: The Federal Mediation and
Conciliation Service does not anticipate.
promulgating and regulations subject to
the Regulatory Flexibility Act during the
six-month period from April 1981 to
October1981.
FOR FURTHER INFORMATION CONTACT:
Nancy B. Broff, Acting General Counsel
2100 K Street, NW..Washington, DC
20427 202/053-5305.
Kenneth F.Moffott,
AdingDirdctor.
tFR DW. 31-134=FVcd s.-,: .4SamI
BrLLING CODE 6732-01-M

POSTAL SERVICE

39 CFR Part 111

Third-Class Bulk Rate Merchandise
Samples
AGENCY. Postal Service.
ACTION:Proposed rule.

SUMMARY This proposed ruilewould
amend Chapter 6 of the Domestic Mail
Manual to extend the requirement for
use of detached address cards with
merchandise samples mailed at the bulk
third-class rates forgeneral distribution
on city delivery routes to coyer rural
delivery routes as welL An exception
would be added for merchandise
samples prepared using the postal
customer form of simplified address
authorized by section 122.41, Domestic,
Mail Manual, which could not be

prepared with detached address cards.
In addition, a new provisioruwould
stipulate that when a portion of a
merchandise sample mailingmust be
prepared'using-detached address cards.
the remaining portion which does not
meet the general distribution test under
the regulations may. at the mailer's
option, be prepared-with detached
address cards. The purpose of these -

changes is to recognize the benefit to the
postal system from using detached

v
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address cards with samjles on rural
routes, and to provide relief to maiiers
faced with different preparation
requirements for different parts of a
merchandise sample mailing.
DATE: Comments must be received on or
before June 4, 1981.
ADDRESS: Written comments should be
addressed to the Director, Office of Mail
Classification, Rates and Classification
Department, U.S. Postal Service,
Washington, D.C. 20260. Copies of
written comments received will be
available for public inspection and
photocopying between 9 a.m. and 4 p.m.,
Monday through Friday, in Room 140,
475 L'Enfant Plaza West, SW.,
Washington, D.C. 20260.
FOR FURTHER INFORMATION CONTACT:
Lynn M. Martin (202) 245-4353.
SUPPLEMENTARY INFORMATION: There
are currently no provisions for use of
detached address cards with bulk third-
class merchandise sample mailings
addressed for delivery on rural routes.
Furthermore, there are no provisions in
the current regulations for optional use
of detached address cards when the
distribution of merchandise samples is
to less than 25 percent of the addresses,
in a 5-digit ZIP Code delivery area. This
results in situations where mailers are
confronted with different preparation
requirements for different portions of
the same mailing depending on the
density of coverage to particular 5-digit
ZIP Code areas and whether pieces in
the mailing are for delivery on rural
routes. This also creates an inequity in
the applicability of the third-class
carrier route presort rate. The carrier
route presort regulations prescribe that
to qualify for that rate, pieces must not
exceed 11 inches in width, 13Y inches
in length, or % of an inch in thickness,
except that merchandise samples
prepared in accordance with section 664
of the Domestic Mail Manual may
exceed these dimensions. Hence, if a
mailer had merchandise samples
exceeding these dimensions,.they
presently could qualify for the carrier
route presort iate level for some
addresses on a mailing list, but not
others..The proposed rule would relieve
these anomalies.

In addition to these changes, a
revision of section 664.5, which would
be renumbered 664.3, would strengthen
the recommendation that the mailing of
samples be avoided during peak mailing
periods.

Although exempt from the
requirements of the Administrative
Procedure Act (5 U.S.C. 553(b), (b))
regarding proposed rulemaking by 39
U.S.C. 410(a), the Postal Service invites
comment on the following proposed -

revisions of the Domestic Mail Manual,
which is incorporated by reference in
the Federal Register. See 39 CFR 111.1

PART 664-MERCHANDISE SAMPLES
1. In part 664, amend 664.1 to read as

follows:
664.1 Use of Detached Address

Cards.
.11 Required Use. Merchandise

samples which exceed 5 inches in width
(height) or of an inch in thickness, or
which are nonuniform in thickness, and
which are mailed at bulk third-class
rates for general distribution on delivery
routes must be prepared by the mailer
with detached address cards in
accordance with 664.2. For purpose of
this section, General Distribution means
distribution of samples to at least 25
percent of the addresses in a 5-digit ZIP
Code delivery area.

Exception: When merchandise
samples are prepared using the postal
customer form of simplified address
authorized by 122.41, they must not be
prepared with detached address cards.

.12 Optional Use. When a portion of
a mailing merchandise samples must be
prepared with detailed a'ddress cards
(see 664.11], the portion of the mailing
for distribution to less than 25 percent of
the addresses in a 5-digit ZIP Code
delivery area may,-at the mailer's'
option, also be prepared in accordance
with 664.2.

2. In part 664, amend the title of
section 664.2 to read "Preparation
Requirements", add "Address Cards" as
the title of section 664.21 and renumber
sections 664.21 through 664.25 as 664.211
through 664.215.

3. In part 664, renumber sections 664.3
and 664.4 as 664.22 and 664.23.

4. In part 664, renumber section 664.5
as 664.3, and amend the text to read as
follows:

664.3 Mailing Periods. It Is strongly
recommended that samples prepared
with detached address cards not be
mailed during the following peak
mailing periods:

a. The last.week of November and
throughout the month of December;

b. From the first to the fifth and from
the twenty-sixth to the end of each
month.

An appropriate amendment to 39 CFR
111.3 to reflect these changes will be
published if this proposal is adopted.
(39 U.S.C. 401(2), 404(a)(2))
Fred Eggleston,
Assistant General Counsel, Legislative
Division.
[FR Do. 81-13527 Filed 5-4-81: &45 ami

SILUNG CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[A-8-FRL 1788-41

Approval and Promulgation of Stato
Implementation Plan; Nonattainment
Area Plans for Utah
AGENCY: Environmental Protection
Agency.
ACTION: Proposed rulemaking.

SUMMARY: On August 11, 1980, the
Governor of Utah submitted revisions to
the State Implementation Plan (SIP) for
the carbon monoxide (CO) and ozone
nonattainment areas of the State as well

-as a revision to comply with the public
notification procedures required by
section 127 of the Clean Air Act. This
notice describes the submission with
respect to the requirements of the Clean
Air Act and the Environmental
Protection Agency's policy and
discusses EPA's proposed action on the
revised portions. Elsewhere In today's
Federal Register, EPA Is publishing Its
final rulemaking on other portions of the
SIP which were proposed on February
19, 1980, (45 FR 10817).

In-this notice, EPA is proposing to
approve the section 127 public
notification plan, the section
172(b)(11)[A) alternatives analysis plan,
and the request for an extension to moot
primary standards for CO in Prove. EPA
is also proposing to approve with
certain conditions: (1) the Inspection/
maintenance (I/M) plan for Davis
County; and (2) the I/M plan for Salt
Lake County provided that deficiencies
identified herein are corrected prior to
final rulemaking.
DATE: Written comments are due on or
before July 6,1981..
ADDRESSES: Copies of the SIP revision
are available for inspection at the
following addresses:
Environmental Protection Agency

Library, Region VIII, 1860 Lincoln
Street, Denver, Colorado 80295

Environmental Protection Agency,
Public Information Reference Unit, 401
M Street, SW, Washington, D.C. 20460

Utah State Division of Health, Bureau of
Air Quality, 150 West North Temple,
Salt Lake City, Utah 84110
Written comments should be sent to,

Robert R. DeSpain, Chief, Air Programs
Branch, Environmental Protection
Agency, Region VIII, 1860 Lincoln Street,
Denver, Colorado 80295.
FOR FURTHER INFORMATION CONTACT.
Barry Levene, Acting Chief,
Transportation Section, Region VIII,

II I I I
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Environmental Protection Agency. 1860
Lincoln Street. Denver, Colorado 80295
(303) 837-3711.
SUPPLEMENTARY INFORMATION.

.Background

On March 3,1978 (43 FR 6962], and
September 11, 1978 (43 FR 40412),
pursuant to the requirements of section
107 of the Clean-Air Act, as amended in
1977, EPA designated portions of Utah
as nonattainment areas for total

The State's- submittal consisted of the
basic elements-contained in the previous
SIP an&the Ai Conservation
Regulations enacted by the Utah Air
Conservation Committee, transportation
control plans developed by
organization& of local elected officials in
the SaltLakeurbanized area and Provo
area, and a detailed-Technical Support
Document (TSD) which included
diffusion modeling estimates-and
considerable background information
related to the control strategies in the
SIP.

On January 25,1979 (44 FR 5159), EPA
published an advance notice of
availability of the Utah SIP revision and
invited the public-to comment on its
approvability. On May16,1979 (44 FR
28688), EPA published a notice of
proposed rulemaking which described
the SIP and the results of EPA's review
with respectto therequirements for an
approvable SIP described in a Federal
Register notice published on April 4,
1979 (44 FR 20372), and requested public
comment.

In brief, EPA proposed to approve the
SIP with the following exceptions:

1. The TSP control strategy and
regulations for all nonattainment areas.

2. The SO control strategy and
regulations for Salt Lake.and Tooele
Counies.

3. The CO control strategy fof Ogden.
Provo, and Salt Lake City.

4. The ozone control strategy for
Davis and Salt Lake Counties.

5. The 18-month extension request to
submit a TSP plan for attainment of the
secondary National Ambient Air
Quality Standards.

6. ParLD requirements iiicluding
demonstration of reasonable-further
progress, submittal of an adequate
emission inventory, commitments from

- local governments to carry out

suspended particulates (TSP), sulfur
dioxide (SO2), carbon monoxide (CO),
and ozone. A summary of these
designations is presented in Table 1. As
a result, pursuant to Part D of the Clean
Air Actthe State of Utah was requested
to revise its SIP by January 1, 1979, to
meet specific requirements for the
nonattainmnent areas. In response to
these requirements, the Governor of
Utah submitted a revised SIP which was
received by EPA. on January 3,1979.

appropriate elements of the plan. and
establishment of anI/M program in
Davis and Salt Lake, Counties.

In response to EPA's proposal, the
State revised the sections of the SIP
pertaining to CO and ozone and the
Governor submitted them to EPA on
November 5, 1979. Revisions to the TSP
plan were submitted dn March 11, 1980,
and July 25,1980, and are now
undergoing review by EPA.

EPA reviewed the November 5, 1979,
submittal againstEPA's CO and ozone
SIP guidance and approval criteria
discussed in detail in the General
Preamble for Proposed Rulemaking
published on April 4,1979 (44 FR 20372),
and .supplementspublished on July 2,
1979 (44FR 8583), and on September 17,
1979 (44 FR 53761), and additional
guidance on I/M issued on February 24,
1978, and July 17,1978. Several
deficiencies were identified. These
included portions of the I/M strategy,
the Provo CO control strategy, and one
item in the volatile organic compound
VOC regulations.

On the-basis ofthose findings, EPA
proposed on February 19,1980 (45 FR
10817), to approve the Weber County
ozone strategy and to approve the CO
ana ozone strategies for all other areas
provided that certain supplemental
information be supplied prior to final
rulemaking.

In summary, the following
supplemental information was
requested-

1. Commitments by both the Salt Lake
and Davis County Boards of Health to
achieve a 25% reduction in light-duty
vehicle exhaust emission of
hydrocarbons (HC) and CO by 1987
through an I/M program.

2. Decisions by each county on the
type of I/M'enforcement mechanism to

Table 1.-Utah nonattainment areas

TSP " SO CO

Dv County Sat Lake conty. Salt Lake City Sat Lako Courty
Salt Lake County- Tooe!e County Boundl. Davis Coay
Utah County Cedar gy Utah Cownty
Weber Couny Provo .Wcbr Coty

be used. including commitments by
responsible enforcement agencies.

3. Legal opinion froniDavis County
that it has the authority to adopt.
implement, and enforce an I/M program.

4. Legal opinion froni Salt Lake
County that it has the-authorityrto
enforce the selected I/Mprogra=.

5. Legal opinion from the State on the
legality of each county's selected
enforcement mechanism.

6. I/M implementation schedules from
both Davis and Salt Lake Counties.

7. Commitments from Provo to
implement transportatiocontrol
measures.

8. Demonstration of attainment of CO
standards in Provo by198Z or request
for an extension of the CO attainment
date.

9. Anaddition to the VOC regu tfon
which describes compliance test
requirements for bulk terminals.

EPA also proposed. to approve the
attainment date extension request for
CO in Salt Lake City and ozone in Salt
Lake County and.Davi&County.EPA
proposed that May 1,1980, was a.
reasonable date for submittalofthe
additional information necessary to
approve the plan.

EPA received two comment lettersin
response to the proposal, one from. the
Governor of Utah, and the other from
the Salt Lake City-County Health
Department. Both comment letters
concerned only the 1/M componentof
the SIP and contained objections to
items 1-6 above as being either
premature, already submitted in work
programs for grant awards, or already
executed but not yet incorporated into
the SIP. Both letters state that the May I.
1980, deadline for submittal of
documentation was notreasonable and
the milestone dates inpreviously
submitted work plans should be used
instead.Because efforts werebeingmade to
submit a revised:plan. final action on
the November 5' 1979, submittal was
delayed, pending receipt of
supplemental materials. These
supplemental materials were submitted
on August 11. 1980. and are described
below. They address all of the
deficiencies described in the EPA
proposal and resolveall thaobjections-
raised by the commenters except for the
decision on the enforcement mechanism
including supporting legal opinions.

EPA is proposing, in this notice, action
on the I/M component of the Utah SIP.
Final rulemakdng on the remaining
components of the CO and ozone plans
is being published elsewhere in today's
Fedoral Register.
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II. August 11, 1980 SIP Submittal
On August 11, 1980, the Governor of

Utah submitted a revision to the Utah
SIP which addresses some ofthe
deficiencies described in EPA's
February 19, 1980, proposal and which
includes additional non-Part D material
for EPA approval. This notice
summarizes EPA's review with respect
to requirements for an approvable SIP
and proposes action on each SIP
component. For the purposes of this
notice the ozone SIP for each
nonattainment area consists of a
transporation control measures
component, an I/M component, and a
VOC regulations component. The CO
SIP consists of a transportation control
measures component and an I/M
component, where applicable.

EPA is publishing a final rule
elsewhere in today's Federal Register on
all CO and ozone SIP components
(except for I/M) which were previously
submitted. These components were
proposed for approval in the February
19,1980, Federal Registef, pending
receiptof supplemental information.
Because of the nature of the
supplemental materials and comments
received on the I/M component of the
February 19,1980, proposal, EPA
believes that action on the I/M
component of the SIP should be
reproposed.

A. Inspection/Maintenance (I/M)
On February 19, 1980 (45 FR 10819),

EPA listed six items the I/M component
of the Utah SIP must contain prior to
EPA approval. EPA's review of the
August 11, 1980, revision shows that
deficiencies still exist in the
enforcement mechanism for both
counties and in the implementation
schedules for Salt Lake County.

1. Enforcement Mechanism. The
enforcement mechanism to be used has
not been identified by either county.
Since the counties have submitted
evidence of adequate legal authority to
implement and enforce an I/M program,
the issue is not one of authority to
enforce an I/M program. Rather the
issues are whether the selected
enforcement mechanism will be within
the general authority ind whether the
mechanism will be effective.

Both counties are evaluating
enforcement mechanism alternatives
using effectiveness and administrative
costs as major criteria. There are a few
enforcement options available.which
would be within the existing authority of
each county, including indirect ties to
the State licensing system and a
"sticker" system. Another option
requires action by the Utah Legislature

to amend an existing statute to require
motor vehicle owners to show proof of
compliance with emission regulations
prior to receiving license tags. The Utah
Legislature convenes in January, 1981
and adjourns in March, 1981. If the
counties select the enforcement
mechanism based directly on issuance
of license tags, legal authority to pursue
such a program could be demonstrated
by the end of the legislative session.
Other alternatives must be evaluated
concurrently. As a general principle,
EPA believes whatever enforcement
mechanism is selected must be equally
effective as the program which would
prohibit registration of non-complying
,vehicles.

2. Salt Lake County Implementation
Schedules. The implementation
schedules submitted on August 11, 1980,
for Salt Lake County call for a*decision
to be made by June, 1980, regarding the
specific enforcement mecharism. This
date, as well as other milestones, have
not been met because the Salt Lake
County Commission, on June 11, 1980,
revised its resolution on I/M-to require
implemefitation by December 31,1982,
one year later than tie resolution
included in the August 11, 1980, SIP
revision. Because the Salt Lake County
program will be centralized and
contractor-operated, the date is
consistent with EPA policy.

The Salt Lake City-County Board of
Health has revised the schedules and is
providing them to the State for
incorporation in the SIP. EPA has
received the proposed schedules and
verification from the Salt Lake County
Health Department that the
implementation date has been changed.
EPA is making these materials available
for public review and comment. While
the SIP has not yet been officially
revised to reflect the new
implementation date, EPA expects to
receive the revised submittal, ircluding

- the amended resolution (or equipialent
certification from responsible officials)
and schedules, in the near future.
Therefore, this proposed rulemaking is
based on the anticipated SIP revision,
but final action cannot be taken until a
SIP revision is received.
B. Other Clean Air Act Requirements

1. Public Notification. Section 127 of
the Clean Air Act requires each State to
include provisions in its SIP for notifying
the public on a regular basis of
instances or areas exceeding the
national primary ambient air quality
standards, to advise the public of air
pollution health hazards, to enhance
public awareness of measures which
can be taken to prevent such standards
from being exceeded, and the ways in

which the public can participate in
regulatory and other efforts to Improve
air quality

The Utah SIP contains a section on
public notification which satisfactorily
addresses Section 127 and is consistent
with the "Public Notification Guideline"
(EPA-450/2-79-005a).

2. Alternative Analysis Program
(Section 172(b)( 1)(A)), For
nonattainment areas which cannot
demonstrate attainment of the ozone
and/or CO standards by 1982, section
172(b](11)(A) requires States to
"establish a program which requires,
prior to the issuance of any permit for
construction or modification of a major
emitting facility, an analysis of
alternative sites, sizes, production
processes, and environmental control
techniques for such proposed source
which demonstrates that benefits of the
proposed source significantly outweigh
the environmental and social costs
imposed as a result of Its location,
construction, or modification * *"
Section 3.1.10 of the Utah Air
Conservation Regulations (as revised
through November, 1979) includes a
requirement identical to that contained
in Section 172(b)(11)(A) of the Clean Air
Act.

C. Attainment Deadline Extensions

The SIP contains satisfactory
demonstrations that, despite the
implementation of all reasonably
available measures, several areas
within Utah cannot attain either the CO
or ozone standard by December 31,1902.
The Governor requested an extension
for CO in the Prove area is his August
11, 1980, transmittal letter. The projected
attainment date is December 31, 1983.
EPA is publishing final approval of
extensions other than for Provo
elsewhere in today's Federal Register.

Ill. Proposed EPA Actions

On the basis of the findings discussed
above, EPA is proposing the following
actions on the Utah SIP as revised on
August 11, 1980:

1. Approval of the I/M component of
the Salt Lake City CO plan and Salt
Lake County ozone plan; (1) provided
that a revised resolution (or other
appropriate certification) and an I/M
implementation schedule be provided to
EPA as a SIP revision prior to final
rulemaking, and (2) conditioned on the
adoption by the Board of Health and
submission to EPA of a specific
procedure for effective enforcement of
the program along with rule, ordinances
or other documentation representing a
commitment to enforce and supporting
legal opinions from both the county and
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State by November 30,1981. EPA
specifically requests comments on the
appropriateness of this condition and
deadline. -

2. Approval of th'e I/M portion of the
Davis County ozone plan conditioned on
the adoption by the Board of Health and
submission to EPA of a specific
procedure for effective enforcement of
the program along with rule, ordinances
or other documentation representing a
commitment to enforce and supporting
legal opinions from both the county and
State by June 30, 1981. EPA requests
comnments on the appropriateness'of this
condition and deadline.

3. Approval of the extended
attainment date for CO for the City of
Provo until December 31,1983.

4. Approval of the Public Notification
Plan (Section 127) requirement.

5. Approval of Alternatives Analysis
Program (Section 172(b](11)(A]]
requirement.

The practical effect-of a conditional
approval appears in supplements to the
General Preamble for Proposed
Rulemaking, (44 FR 38583 (July 2,1979]
and 44 FR 67182 (November 23,1979)].

EPA is also proposing to revoke a
number of CO and ozone control
strategies promulgated by EPA prior to
enactment of the Clean Air Act
Amendments of 1977, including 40 CFR
52.2335 (Control Strategy: Carbon
Monoxide), 52.2336 (Source
Surveillance], 52.2338 (Air bleed to
intake manifold retrofit), 52.2339
(Regulation for high altitude efficiency
modifiction), 52.2340 (Regulation for
provision" of bike-way system in Provo),
52.2341 (Regulation for limitation of on-
street parking hn Salt Lake City), 52.2342
(Regulation for provision of a
pedestrian-oriented mall in Salt Lake
City), and 52.2343 (Monitoring
transportation controls). EPA believes
revocation'of these control strategies
have been superceded by equally
effective measures developed by
designated State and local agencies to
comply with Part D of the Clean Air Act

- as amended. EPA further believes that
Congress intended for State and local
governments to assume the primary
responsibility for developing and
implementing necessary control
strategies because State and local
agencies are in a better position to
determine the best way to achieve
compliance with clean air goals. Under
Section 110(c) of the Act, EPA may only
promulgate strategies if the SIP
submitted by the State does not meet
the requirements of the Act. "

The final rule published elsewhere in
today's Federal Register, along with *

actions being proposed by EPA today,
demonstrate that the State has
submitted a SIP which will provide for
attaiment of the CO and ozone NAAQS
as expeditiously as practicable.
Therefore. EPA is proposing to revoke
certain control strategies promulgated
several years ago by EPA because they
are no longer necessary or appropriate.

Pursuant to the provisions of 5 U.S.C.
605(b) the Administrator has certified
that SIP approvals under Sedtions 110
and 172 of the Clean Air Act will not
have a siinificant economic Impact on a
substantial number of small entities 46
FR 8709 (January 27,1981]. This action, if
promulgated, constitutes a SIP approval
under Sections 110 and 172 within the
terms of the January 27 certification.
This action only approves State dctions.
It imposes no new requirements.
Moreover, due to the nature of the
Federal-State relationship, Federal
inquiry into the economic
reasonableness of the State actions
would serve no practical purpose and
could well be improper.

Interested persons are invited to
comment on the revised Utah SIP and
EPA's probosed actions. Comments
should be submitted, preferably in
triplicate, to the address listed in the
front of this notice. Public comments
received up to July 6, 1981 will be
considered in EPA's final decision on
the SIP.

All comments received will be
available for inspection at the Region
VIII Office, 1860 Lincoln Streit. Denver,
Colorado 80295.

Under Executive Order 12291, EPA
must judge whether a regulation is
"Major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not Major
because it only proposes to approve
State actions. It does not impose any
new regulation requirements.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291. Any comments from OMB to CPA
and any response to those comments are
available for public inspection at EPA
Region VIII, Air Programs Branch, 1880
Lincoln Street, Denver, CO.
(Sec. 110 of the Clean Air Act. as amended
(42 U.S.C. 7410))

Dated: January 8,1981.
Roger L Widlams,
RegionalAdministrator.
IFR Ooc. 81-1341 Filed 5-4-: &-45 aml

BILUNG CODE 6560-38-M

40 CFR Part 61

[AD-FRL-1818-61 " -

National Emission Standards for
Hazardous Air Pollutants: Benzene
Emissions From Ethylbenzene/
Styrene Plants

AGENCY:. Environmental Protection
Agency (EPA).
ACTION: Proposed rule; extension of
public comment period.

SUMMARY: The end of the public
comment period has been extended32
days, from April 30 to June 1,1981, for
the proposed national emission standard
for benzene emissions from
ethylbenzene/styrene plants in response
to a rgquest from Chemical
Manufacturers Assodiation. This request
expressed the need foradditional time
ta gather data and provide information
requested by EPA at the March 24,1981,
public hearing.
DATES: Written comments to be
included in the record on the proposed
standard must be postmarked no later
than June 1, 1981.
ADDRESSES: Comments on the proposed
standard should be submitted (in
duplicate if possible) to: Central Docket
Station (A-130), Attention: Docket
Number A-79-49, U.S. Environmental
Protection Agency, 401 M Street, S.W.,
Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:.
Susan R. Wyatt, Emission Standards
and Engineering Division MD-13), U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number (919) 541-45477.
SUPPLEMENTARY INFORMATION: On
December 18, 1980, EPA proposed in the
Federal Register (45 FR 83448-a national
emission standard for benzene
emissions from ethylbenzene/styrene
plants. In that notice, EPA announced
the date ending the public comment
period and the date and location of the
public hearing to receive public -

'comment on the proposed standards.
On January 29, 1981, EPA published in

the Federal Register (46 FR 9660) an
amended notice of public hearing and
extension of public comment period. In
the amended notice. EPA announced the
date ending the public comment period
and the date and location of the public
hearing to receive public comment on
the proposed standards. This notice
extends the end of the public comment
period.

i - ! -- i I I -- m
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Dated: April 28,1971.
Edward F. Tuerk,
ActingAssistant Administrator forAir, Noise,
andfladiation.
(FR Doc. 81-136.35 Filed 5-4-81: 845 am)

BILNG CODE 6560-26-M

40 CFR Part 466

[WH-FRL 1818-7]

Porcelain Enameling; Point Source
Category; Effluent Limitations
Guidelines Pretreatment Standards
and New Source Performance
Standards
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule, extension of
comment period.

SUMMARY: On January 27,1981, EPA
proposed regulations under the Clean
Water Act for pollutant discharges from
facilities engaged in porcelain enameling
(46 FR 8860-8887). The comment period
expired on April 27,1981. However, due
to delayed distribution, many
prospective commenters did not receive
the economic supporting document until
late in March 1981. Representatives of
the porcelain enameling industry have
requested additional time to review and
comment on the proposed regulation.
Accordingly, EPA is re-opening the
comment period until May 27, 1981 to
allow for comment issues pertaining to
the economic analysis.
DATES' Comments on all issues
pertaining to the technical aspects and
technical supporting documents for the
proposed regulation'must have been
submitted by April 27,1981. Comments
on the economic supporting document
must be submitted by May 27,1981.
ADDRESS: Send comments to Mr. Ernst
P. Hall, Effluent Guidelines Division
(WH-552), Environmental Protection
Agency, 401 M Street, S.W.,
Washington, D.C. 20460, Attention: EGD
Docket Clerk, Proposed Porcelain
Enameling Rules (WH-552). The
supporting information and all
comments on this proposal will be
available for inspection and copying at
the EPA Public Information Reference
Unit, Room 2404 (EPA Library Rear)
PM-213. The EPA information regulation
(40 CFR Part 2) provides that a
reasonable fee may be charged for
copying.
FOR FURTHER INFORMATION CONTACT.
Mr. Ernst P. Hall, (202) 426-2726. The,
economic analysis may be obtained
from Ms. Sandi Jones (202) 755-7733.
SUPPLEMENTARY INFORMATION: On
January 27, 1981, EPA proposed

regulations to limit effluent discharges
to waters of the United States and
introduction of pollutants into publicly
owned treatment works from facilities
engaged in porcelain enameling (46 FR
8860-8887). Comments on the proposal
were to be submitted on-or before April
27,1981. In addition to the Notice of
Proposed Rulemaking, three major
supporting documents are available
from EPA. Analytical methods are
discussed in Sampling andAnalysis
Procedures for Screening of Industrial
Effluent for Priority Pollutants. The
Agency's technical conclusions are
detailed in the Development Document
for Proposed Effluent Limitations
Guidelines, New Source Performance
Standards and Pretreatment Standards
for the Porcelain Enameling Point
Source Category.The third supporting document is
Economic Impact Analysis of Proposed
EfflUent Standards and Limitations for
the Porcelain Enameling Industry.
Distribution of this report was delayed.
Consequently, many industry
representatives and other interested
parties did not receive the document
until the end of March 1981. Industry
representatives have requested an
extension of the comment period to
provide sufficient time to review the
economic analysis and submit informed
comments. Accordingly, EPA is re-
opening the public comment period for
issues pertaining to the economic
analysis until May 27, 1981. The
Development Document was not subject
to a similar.delay. Hence, all comments
on that document and other issues
pertaining to the proposal must have
been submitted by April 27,1981.

Dated: April 27, 1981.
James N. Smith,
Acting Assistant Administrator for Wa'ter and
Waste ManagemenL
[FR Doc. 81-13540 Filed 5-4-81: M5 am]
BILLING CODE 6560-294.

INTERSTATE COMMERCE

COMMISSION

49 CFR Parts 1201, 1241 and 1248

[No. 37614]

Elimination of Accounting and
Reporting Requirements of Class II
Railroads
AGENCY: Interstate Commerce
Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: This rule proposes to
eliminate the Uniform System of
Accounts (USOA) and all reports of
Class II Railroad Companies. The

Commission has determined that the uso
of the information maintained and filed
by the carriers does not justify the
accounting and reporting burden. The
elimination of all Class II railroad
reports would result in an estimated
total annual reduction in reporting
burden at 7000 hours.
DATES: Comments are due June 19, 1981,
ADDRESSES: An original and 15 copies of
any comments should be tent to: Office
of the Secretary, Interstate Commerce
Commission, Washington, D.C. 20423.
FOR FURTHER INFORMATION CONTACT.
Bryan Brown, Jr., (202) 275-7448.
SUPPLEMENTARY INFORMATION: The
Commission proposes to eliminate all
accounting and reporting requirements
of Class R1 railroad companies. After
studying the use of the information filed
by Class H1 railroads, which accounts for
2% of total railroad operating revenues,
we have concluded that the hours spent
to comply with our accounting and
reporting requirements are not justified.

In a Decision issued December 15,
1980, the Commission eliminated the
accounting and reporting requirements
for Class III railroads (46 FR 9114
January 28,1981). We now propose to
eliminate the accounting and reporting
for Class II railroads. We shall continue
to maintain a distinction between Class
II and Class III railroads, however,
because Section 10705a of the Staggers
Rail Act sets forth specific rights of
Class III carriers in relation to certain
surcharge provisions. At present, these
designations are:

Class I-Annual carrier operating
revenues of $50 million or more.

Class H-Annual carrier operating
revenues of less than $50 million but
more than $10 million.

Class Irn-Annual carrier operating
revenues of $10 million or less,

In addition to comments on the
proposed elimination of Class II
reporting requirements, the Commission
invites the public to comment on
whether we should include the data lost
by Class 11 affiliates in the parent
carriers' R-1 annual report.

Any carriers relieved by the proposed
rule will still be required to submit
information to the Commission when
requested. It may, therefore, be in each
carrier's best interest to retain the
capability of reporting to the
Commission. The proposed rule will not
relieve Class I1 railroads of their
accounting and reporting responsibilities
with other jurisdictions, such as State
authorities.

This decision does not significantly
affect the quality of the human

I II II I III I I ' |
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environment, conservation of energy
resources or small businesses.

Accordingly, we propose to adopt the
changes to Title 49 of the Code of
Federal Regulations as set forth in
Appendix A.

Tis proposed rule is issued under the
authority of 49 U.S.C. 10321 and 5 U.S.C.
553.

Decided- April 27,1981.
By the Commission, Acting Chairman

Alexis, Commissioners Gresham, Clapp.
Trantum, and Gilliam.
Agatha L Mergenovich,
Secretary.

Appendix A

We propose to amend Title 49 CFR as
follows:

PART 1201-RAILROAD COMPANIES
1.-Revise General Instruction 1-1,

Classification-of carriers, to read as
follows:

1.1 Classification of carriers.
(a)***
(b)***
(c] Class I. carriers shall keep all of the

accounts of tis system which are
applicable to their operations. Class II
and Class ]11 carriers are not required to
maintain the accounts of this system.

(d) * * *

(e) * * *

2. Remove the CONDENSED
CLASSIFICATION OF OPERATING
EXPENSES FOR SMALL CARRIERS,
CLASS II.

PART 1241-ANNUAL, SPECIAL OR
PERIODIC REPORTS-CARRIERS
SUBJECT TO PART I OF THE
INTERSTATE COMMERCE
COMMISSION ACT

§ 1241.12 [Removed]
3. Remove § 1241.12--Annual reports

of Class 11 railroad companies.

§ 1241.13 [Redesignated as § 1241.12]
4. Redesignate § 1241.13-Annual

reports of lessors to railroad companies,
as § 1241.12.

PART 1248-FREIGHT COMMODITY
STATISTICS

Subpart A-Railroads

5. Revise § 1248.1 to read as follows:

§ 1248.1 Freight commodity statistics.
Commencing with reports for the first

quarter of 1964 or for the year 1964, as
the case nugt be, and thereafter until
further order, all Class I railroads, as

described in § 1240.1 of ths chapter,
subject to Part I of the Interstate
Commerce Act, shall compile and report
freight commodity statistics on the basis
of the commodity codes named in
§ 1248.101. Carriers shall report

.quarterly on the basis of the 3,4 and 5-
digit commodity codes named in that
section. Such reports shall be made in
conformity with the outline of terms set
forth m § § 1248.2 to 1248.5, inclusive, as
supplemented by instructions included
in the appropriate report form to be
supplied to the reporting railroads.

§ 1248.2 [Amended]
6. Remove paragraph (b) of § 1248.2-

Items to be reported.

§ 1248.5 [Amended]
7. Remove paragraph (b) of § 1248.5---

Report forms and date of filing.

§ 1248.6 [Amended]
8. In § 1248.6-Public inspection-

railroad reports, remove the phrase "and
Class IL"
(49 U.S.C. 10321, 5 U.S.C. 553)

BILUNG CODE 7035-01-,
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations,- committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Rural Electrification Administration

Cajun Electric Power Cooperative;
Finding of No Significant Impact

Notice is hereby given that the Rural
Electrification Administration (REA) has
made a Finding of No Significant Impact
which concluded that there is no need
for REA to prepare an Environmental
Impact Statement in connection with
proposed financing assistance to Cajun
Electric Power Cooperative, Inc. (Cajun),
headquartered in New Roads, Louisiana.

The proposed financing assistance
would be used by Cajun to obtain funds
required to complete construction of the
Big Cajun 2 Power Plant, Units 1 and 2,
and its 58 percent ownership interest in
Unit 3 and meet increased coal
inventory requirements.

All three units are coal-fired with an
output of approximately 540,000 kW
each, and are located on a site in Point
Coupee Parish, Louisiana. Units 1 and 2
are virtually complete and are going
through the "start-up" process leading to
commercial operation.

Unit 3 is under construction,
approximately 25 percent completed,
and is scheduled for commercial
operation in Qctober 1983.

REA issued the Final Environmental'
Impact Statement for Units 1 and 2 in
1976 and for Unit 3 in 1979, and has
prepared an Environmental Assessment
concerning the proposed financing
assistance to Cajun.

The alternative of terminating or
postponing construction of one or more
of the units was evaluated by REA but
was not considered to be the preferable
plan as it would seriously jeopardize
Cajun's ability to meet its power supply
obligations.

REA's evaluation of the
environmental effects of the proposed
financing assistance, which is the
preferred alternative, leads it to

conclude the proposed action would not
represent a major Federal action
significafitly affecting the quality of the
human environment. A Finding of No
Significant Impact was reached by REA
in accordance with Sections IV.B and D
of REA Bulletin 20-21:320-321.

REA's Finding of No Significant-
Impact, the Environmental Assessment,
the previous Environmental Impact
Statements on the Plant and the
Borrower's Environmental Report may
be reviewed in the Office of the
Director, Power Supply Division, Room
5168, South Building, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 20250, phone (202) 447-6183, or at
the office of Cajun Electrib Power
Cooperative, (Mr. James Smith,
Manager) Highway 1, New Roaas,
LouSiana 70760, phone (504] 638-2603.

A copy of REA's Finding of No
Significant Impact and the
Environmental Assessment is available
upon request to the Director, Power
Supply Division, at the address given
above.

This program is listed in the CAtalog
of Federal Domestic Assistance as
10.850-Rural Electrification Loans and
Loan Guarantees.

Dated at Washington, D.C., this 29th day of
April 1981.
Joe S. Zoller,
Acting Administrator, RuralElectrification
Administration.
[FR Dec. 81-13399 Filed 5-4-81:8:45 am]

BIWNG CODE 341D-15-M

United Power Association and
Cooperative Power Association; Final
Environmental Impact Statement

Notice is hereby given that the Rural
Electrification Administration (REA) has
prepared a Final Environmental Impact
Statement (FEIS) in accordance with
Section 102(2)(C) of the National
Environmental Policy Act of 1969, in
connection with a request for a loan
guarantee commitment from REA for
United Power Association (UPA) of Elk
River, Minnesota, and Cooperative
Power Association (CPA) of
Minneapolis, Minnesota. This loan
guarantee commitment is planned to
assist in obtaining financing for the
construction of a 345 kV transmission
line from the Sherburne County
Substation near Becker, Minnesota, to

the Benton County Substation near St.
Cloud, Minnesota.

Additional information may be
secured on request, submitted to Prank
W. Bennett, Director, Power Supply
Division, Rural Electrification
Administration, U.S. Department of
Agriculture, 14th and Independence
Avenue, SW, Washington, D.C. 20250.
Phone: (202) 447-6183.

Copies of the REA FEIS have been
sent to various Federal, State and local
agencies, as outlined in the Council on
Environmental Quality regulations.
Copies are available upon requesl to Mr,
Bennett at the previously indicated
address. The FEIS may be examined
during regular working hours at the
offices of REA in the South Agriculture
Building, 14th Street and Independence
Avenue, S.W., Washington, D.C., at the
office of UPA in Elk River, Minnesota, or
at the office of CPA in Minneapolis,
Minnesota.

This FEIS which has been developed
by REA includes appropriate
information contained in the FEIS
prepared by the Minnesota
Environmental Quality Board (MEQB),
Room 100, Capitol Square Building, 550
Cedar Street, St. Paul, Minnesota 55101.
Both REA and MEQB are joint lead
agencies pursuant to § 1501.5(b) of the
Council of Environmental Quality
regulations. MEQB, which has approval
authority for the routing of high voltage
transmission in Minnesota, Issued their
FEIS for the subject project in November
1980.

Final REA action with respect to this
matter (including any release of funds)
will be taken only after REA has
reached satisfactory conclusions with
respect to its environmental effects and
after requirements set forth in the
National Environmental Policy Act of
1969 have been met.

This program is listed in the Catalog
of Federal Domestic Assistance as
10.850-Rural Electrification Loans and
Loan Guarantees.

Dated at Washington, D.C., this 29th day of
April 1981.
Joe S. Zoller,
Acting Administrator, Rural Electrification
Administration.
IFR Dc. 81-13400 Filed 5-4-81

" 
0:45 aml
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Chugach Electric Association, Inc.,
-Anchorage, Alaska; Proposed Loan

Guarantee

Under the authority of Public Law 93-
32 (87 Stat. 65] and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guarantee of Loais for Bulk
Power Supply Facilities), notice is
hereby given that the Administrator of
REA will consider providing a guarantee
supported by the full faith and credit of
the United States of America for a loan
in the approximate amount of
$41,135,000 to Chugach Electric
Association, Inc., Anchorage, Alaska.
These loan funds will be used to finance
cost overruns on generation facilities
having a nameplate rating of 150 MW
together with46 miles of transmission
lines necessary to connect into existing
facilities.

Legally organized lending agencies
capable of making, holding and
servicing the loan proposed to be
guaranteed may obtain information 'on
the proposedprogram, including the
engineering and economic feasibility
studies and the proposed schedule for
the advances to the borrower of the
guaranteed] oanfunds from Mr. L J.
Schultz, Manager, Chugach Electric
Association, Inc., Box 3581, Anchorage,
Alaska 99501. -

In order to be considered, proposals
must be submitted onor before June 4
1981 to Mr. Schultz. The right is reserved
to give-such consideration and make -
such evaluation or other disposition of
allproposals received, as Chugach
Electric and REA deem appropriate.
Prospective lenders are advised that the
guaranteed financing for this project is
available from the Federal Financing
Bank under a standing agreement with
the Rural Electrification Administration.

Copies of REA Bulletin 20-22 are
available from the Director, Office of
Information and Public Affairs, Rural
Electrification Administration, U.S.
Department of Agriculture, Washington,
D.C. 20250.

This program is listed in the Catalog
of Federal Domestic Assistance as
10.850-Rural Electrification Loans and
Loan Guarantees.

Dated at Washington D.C., this 28th day of
April. 1981.
Joe S. Zoller,

ActingAdministrator. Rural Electf icetion
Administration.

IFR Doc. 81-U0 oled54-8L-45 aml
BILLING CODE 3410-15-M

San Miguel Electric Cooperative, Inc.,
Jourdanton, Texas; Pr9posed Loan
Guarantee

Under the authority of Public Law
93-32 (87 Stat. 65, and in conformance
with applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guarantee of Loans for Bulk
Power Supply Facilities), notice is
hereby given that the Administrator of
REA will consider providing a guarantee
supported by the full faith and credit of
the United States of America for a loan
in the approximate amount of
$85,000,000 to San Miguel Electric.
Cooperative, Inc. (San Miguel), of
Jourdanton, Texas. This loan guarantee
will provide supplemental funds needed
to complete San Miguel's 400 MW
lignite-fired generating plant.

Legally organized lending agencies
capable of making, holding and
servicing the loan proposed to be
guaranteed may obtain information on
the proposed program, including the
engineering and economic feasibility
studies and the proposed schedule for
'the advances to the borrower of the
guaranteed loan funds from Mr. 1. E..
Gross, Jr., Manager, San Miguel Electric
Cooperative, Inc., P.O. Box 280,
Jourdanton, Texas 78026.

In order to be considered, proposals
must be submitted (within 30 days from -

the date of the Federal Register
publication of this notice) to Mr. Gross.
The right is reserved to give such
consideration and make such evaluation
or other disposition of all proposals
received as San Miguel and REA deem
appropriate.

Prospective lenders are advised that
the guaranteed financing for this project
is available from the Federal Financing
Bank under a standing agreement with
the Rural Electrification Administration.

Copies of REA Bulletin 20-22 are
available from the Director. Office of
Information and Public Affairs, Rural
Electrification Administration. U.S.
Department of Agriculture, Washington,
D.C. 20250.

This program is listed In the Catalog
of Federal Domestic Assistance as
10.850-Rural Electrification Loans and
Loan Guarantees.

This notice supersedes the notice published
on October 21 1980.

Dated at Washington. D.C.. this 28th day of
April 198L
Joe S. Zoller,
Acting Administrator Rural Electriftcation
Administration.

IFR Dor. 81-13531 Filed 5-4-8t: W =1l
BILLNG CODE 3410-15-M

CIVIL AERONAUTICS BOARD

[Docket9246]

Empresa Guatemalteca de Aviaclon
(Avlatega); Enforcement Proceeding;
Notice of Postponement of Hearing

Notice is hereby given, pursuant to the
Federal Aviation Act of 1958, as
amended, that the hearing in the above
entitled proceeding onLMay 6,1981 (46
FR 19285, Marc E30.1981) is postponed
pending consideration of theBureau of
Compliance and Consumer Protections
motion to approve settlement.

Dated at Washington. D.C.. April 30.1981.
John M.Vitton,
A dmiistrative Lcwjudge.
tnt Dec. 83-1=33 fld 5-4-ft- &-45=1l
BILLING CODE 6320-014A

[Order 81-4-174; Docket 31290]

Establishment of the Interim Standard
Industry Fare Level

Adopted by the Civil Aeronautics
Board at Its office in Washington. D.C.
on the 29th day of April. 1981.

The Airline Deregulation Act of 1978
(ADA) reguires that the Board compute
a "standard industry fare lever" (SIFL)
based upon the fare level in effect on
July 1, 1977, and. not less than
semiannually, update the SIFL by
Increasing or decreasing itby the
percentage change in actual operating
costs per available seat-mile (ASM) for
interstate and overseas transportation
combined. Once computed, the SIFL
becomes the benchmark for measuring
the statutory zone of reasonableness.

Applying our methodology to the year
ended December 1980 financial data and
March 1981 fuel costs' and projecting
fuel And nonfuel costs to June 1, 1981,
the midpoint of the May-June period,

'See the foUo-win table

Trunk and Local Service
Carrier Scheduled Service Fuel
Price Calculation

(Cents)

s0.60 1.87

J==y1981 9-.14- 3-54
Fdtnu.y 99.57 543
M.h,, 13M67 4.10

Our usual =thodolo~y projects the average
change In price over the last remumfhs to thie
chosen future date.ipha adds the projected chazze
to the current fuel price. In this case. twe projected
an average Increase of 3.74 cents per month far Z%
months (to June 1. 1931). then added this 9.35 cents
to the March pfece-prolectln3 a cost ofr113.0z
cents per gallon as of June 1.19al.

25W
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results in a cost escalation factor of ,
1.7604 over July 1, 1977 or an increase
over the last SIFL adjustment of about
7.79 percent. (See Appendix.)

While the latest weekly fuel data for
April indicates a leveling of fuel price
trends, the current price of 103.67¢ is
three cents above our SIFL projection
for the March-April 1981 period of

,100.67¢. (See Order 81-2-107). Because
of the continuing lack of stability in fuel
trends, we will extend this projection for
only a two month ratemaking period.

This calculation of the SIFL
adjustment factor also necessitates a
revision in our upward flexibility in
connection with the zone of limited
suspension for domestic passenger
fares. The calculation is described in 14
CFR Part 399, Statements of General
Policy. Section 399.32(d)(1) provides
flexibility above the SIEFL plus $14 of 30
percent. These regulations also provide
that each time the Board adjusts the
SIFL for cost increases, it will adjust the
$14 figure by the same percentage
rounded to the nearest whole dollar. In
the last SIFL order we adjusted it to $15.
Consequently, we are now adjusting the
constant amount to $16.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
section 1002,

1. We set the cost adjustment factor
for the Standard Industry Fare Level
effective May 1, 1981, to be 1.7604;

2. The $14 figure appearing in 14 CFR
399.32(d)(1), as adopted by PS-100, 46 ,
FR 11808, February 11, 1981, is adjusted
in accordance with that section to $16,
and
- 3. We set the Standard Industry Fare
Level formula effective May 1, 1981, as
follows: Terminal charge, $28.45; plus,
.1556/mile (0-500 miles); .1187/mile
(501-1,500 miles); and .1141/mile (over
1,500 miles).

This order shall be served on the Air
Transport Association of America, all
certificated carriers, and shall be
published in the Federal Register.

By the Civil Aeronautics Board.
All Members concurred.

Phyllis T. Kaylor,
Secretary.
IFR Doec. 81-13537 Filed 5-4--BI1 8:45 am]
BILLING CODE 6320-O1-M

[Dockets 33362, 325421, and 32543]

Former Large Irregular Air Service
Investigation and Applications of
Aeroamerica, Inc.; Notice of
Prehearing Conference

Notice is hereby given, pursuant to the
Federal Aviation Act of 1958, as
amended, that a prehearing conference

in the above-entitled proceeding is
assigned to be held on May 19,1981, at
10:00 a.m. (local time), in Room 1003,
Hearing Room B, Universal North
Building, 1875 Connecticut Avenue,
N.W., Washington, D.C., before the
undersigned administrative law judge.

Dated at Washington, D.C. April 28,1981.
William A. Pope II,
Administrative Low fudge

[FR Doec. 81-13538 Filed 5-4-81; 8:45 am]
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE

International Trade Administration

Ferrochrome From the Republic of
South Africa

AGENCY: International Trade
Administration, Commerce.
ACTION: Amendment to Notice of
Countervailing Dury Order.

SUMMARY: This notice is to advise the
public that the Department of Commerce
is amending the "Notice of
countervailing'duty order" on
feirrochrome from the Republic of South
Africa to include ferrochroine currently
classifiable under item number 923.18 of
'the Tariff Schedules of the United States
(TSUS).
EFFECTIVE DATE: March 11, 1981.

FOR FURTHER INFORMATION CONTACT.
Joseph A. Black, Office of Compliance,
Room 1126, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230
(202-377-1774)
SUPPLEMENTARY INFORMATION: The
Depiartment of Commerce published a
notice of countervailing duty order in
the Federal Register2 on April 9,1981 (46
FR 21155). Although the order covered
all ferrochrome exported from the
Republic of South Africa the notice only
cited ferrochrome currently classifiable
under item number 606.22 and 606.24 of
the Tariff Schedules of the United States
(TSUS). Ferrochrome currently
classifiable under' item number 923.18 of
the TSUS was inadvertently omitted.
Accordingly, we hereby amend our
notice by adding 923.18 to the list of
TSUS item numbers under which
ferrochrome is currently classificable.
John D. Greenwald,
DeputyAssistant Secretary for Import
Administration.
FR Doc. 81-13511 Filed 5-4-11; 8:45 am]

BILLING CODE 3510-25-M

Fish Netting of Manmade Fibers From
Japan; Preliminary Results of
Administrative Review of Antidumping
Finding
AGENCY: International Trade
Administration, Commerce.
ACTION: Notice of Preliminary Results of
Administrative Review of Antidumping
Finding.

SUMMARY: The Department of
Commerce has conducted an
administrative review of the
antidumping finding on fish netting of
manmade fibers from Japan. The scope
of the review covers 21 manufacturers
and 25 other exporters of this
merchandise to the United States. The
review covers varying time periods for
manufacturers and exporters through.
May 31, 1980. This review indicates the
existence of dumping margins In
particular periods for certain
manufacturers and exporters.

As a result of this review, for the one
exporter with sales activity that
provided adequate information, the
Department has preliminarily
determined to assess dumping duties
equal to the calculated difference
between United States price and foreign
market value on each of its shipments
odcurring during the covered periods.
Where company-supplied information
was inadequate or no information was
received, the Department has used the
best information available. Interested
parties are invited to comment on these
preliminary results.
EFFECTIVE DATE: May 5,1981.
FOR FURTHER INFORMATION CONTACT:
Harry A. Patrick, Office of Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
D.C. 20230 (202-377-3813).
SUPPLEMENTARY INFORMATION:

Procedural Background
On June 9, 1972, a dumping finding

with respect to fish netting of manmade
fibers from Jaban was published In the
Federal Register as Treasury Decision
72-158 (37 FR 11560). On January 1, 19080,
the provisions of title I of the Trade
Agreements Act of 1979 became
effective. Title I replaced the provisions
of the Antidumping Act of 1921 ("the
1921 Act") with a new title VII to the
Tariff Act of 1930 ("the Tariff Act"). On
January 2, 1980, the authority for
administering the antidumping duty law
was transferred from the Department of
the Treasury to the Department of
Commerce ("the Department"). The
Department published in the Federal
Register of March 28, 1980 (45 FR 20511-
20512) a notice of intent to conduct
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administrative reviews of all
outstanding dumping findings. As
required by section 751 of the Tariff Act,
the Department has conducted an
administrative review- of the finding on
fish netting of manmade fibers from
Japan. The substantive provisions of the
1921 Act and the appropriate Customs
Service Regulations apply to all
unliquidated entries made prior to
January 1, 1980.
Scope of the Review

Imports covered by this review are
shipments of fish netting of manmade
fibers, currently classifiable under items
355.4520 and 355.4530 of the Tariff
Schedules of the United States
Annotated (TSUSA).

The Department knows of a total of 65
- Japanese firms engaged in the

manufacture and exportation of fish
netting of manmade fibers to the United
States. This review covers 46 of them [21
manufacturers and 25 non-
manufacturing exporters) for all time
periods through May 31,1980, during
which shipments offish netting of
manmade fibers may have been made to
the United States, and for which
appraisement instructions ("masteD
lists") have not been issued. Therefore,
different time periods. are involved for
different firms. The remaining firms
were discovered late in the review and
will be covered in a subsequent review.

The issue of the Department's
obligation to conduct administrative
review of entries, unliquidated as of
January 1,1980 and covered by
previously issued master lists, is under
review. Liquidation has-been suspended
pending disposition of the issue.

Seven exporters stated that they did
not export fish netting of manmade
fibers to the U.S. during the periods of
review. Three non-manufacturing
exporters, *hose suppliers failed to
respond, sold only to the United States
during the latest period. The estimated
deposit rate for these firms shall be
based on the most recent information for
each firm, or the highest current rate for
responding firms. One firm with sales
activity furnished an adequate response.

Thirty-five firms refused to respond or
provided inadequate responses to our
questionnaire. For these non-responsive
exporters we proceeded to use the best
information available. The best
information available is the current rate
for the one responding firm, which is
23.3 percent, except for Hakodate, for
.which we used its most recent master
list rate of 38.27%.

United States Price
In calculating United States price the

Departfhent used purchase price, as

defined in section 772 of the Tariff Act
or section 203 of the 1921 Act, as
appropriate. Purchase price was based
on the CIF, packed price to unrelated
purchasers in the United States. Where
applicable, deductions were made for
ocean freight, marine insurance and
shipping charges. No other adjustments
were claimed or made.

Foreign Market Value

In calculating foreign market value,
since there were no sales by the firm in
the home market of such or similar
merchandise, the Department used the
price to purchasers in a third country
(Canada), as defined in section 773 of
the Tariff Act or section 205 of the 1921
Act, as appropriate. Foreign market
value was based on the CIF, packed
price with deductions, where applicable,
for ocean freight, marine insurance and
shipping charges.

Although adjustments were claimed
for interest expenses and a commission,
no supporting documentation was
furnished and they were disallowed. No
other adjustments were claimed or
made.

Preliminary Results of the Review

As a result of our comparison of
United States price to foreign market
value we preliminarily determine that
the following margins exist:

tltrieypcitc Tim* P&,od (Mci

Amka Fdthq Not Mfg.
co. Ld_ 121rl8-33tf79 3327

411179-9130f9 1.4
101179-5131 e0 23.3

PAsIfo Kbstd Knieh3.
Ltd 51t171-12/3174 11.0

11175-33179 3.27
41i79-913379 16.4

10/1V79-5/31/10 23.3
Arrsta Conpany. L.td - 411/76-3I3179 38.27

4l11/7-91301'9 164
10/1179-5131I0 23.2

Aral Gom K-..... 5I!171-Sl311W '23.3
Fuhrd Shoten 5/1I71-5/31/80 823.3
Fui Fting Not Co, .t..f 411/78-0/31/79 33.27

411/79-133179 164
1017-5131183 23.3

Hakodate Se=o Sp Co..
Ltd 101117&J313 s827

Hakodate Sej'no Sengu Co..
UdJA.sCW & Co,. Ltd. 9/117-3/31/79 382

411n9-9133179 16.4
101179-531160 23.3

Hxaga Fisteng Net Mg.. Co,
Ltd 511/71-12/3t74 11.0

1/1/75-/31/79 33.27
411179-93079 16.4

10l1179-5I31163 23.3
Iraga iFWht Net Mfg. Co..

Ud./Sawyo Entcrples
Co, Ltd 5I171-12/31/74 ILcO

1/75-MJ31/79 33.27
41179-09=0179 16.4

101/79--531/80 23.2
Hraga FiJng Not 1.fg, Co.

Ldl/Yamada Trading C4.
Ltd ... 1.I /7r-331/79 3327

411/79-9130/79 16.4
101179513tI80 233

Hfrata S;.Mng Co. Ltd- 41178-3/31/79 38.27
411/79-9/30r79 164

wrimpo-tr To* Pew (per-cerfl)

10/1/79 -5/31/E0 233
,a sp f Cc.. Wi-

41117M-91 79 164
101/79-3131180 23.3

Roce TanIctl Shrat'n...... 51117-513118 '23.3
___ ___ 511/71-12/31174 11.0

11I1/7-3131/79 3.27
411M72-91317 9 16.4

1011/79-5131180 23.3
tiua)Jl Fi:dn tWLL. C0,.

L ,9/11M 131 33.27
4f1'7-9/30179 164

1011I79-5J31180 23.3
11M-31i Fd'~g Mt 1Z CD.

- LriJArd r Cc. Ltd. 91117-3131179 3a27
411/9-9130=79 16.4

10I79-5131180 23.3
|tah.SeI LL'3 Co.. Ltd 5711-12131174 11.0

1/1175-31317 3827
411179-9130179 16.4

10/179-531M8 23.3
Vtoh.Ser Lea. Cc.. Ltd.

Y& d rn T _---n Cc.. W_ 141/77-3/3179 33.27
411f79-913079 16.4

10179-5131180 23.3
Kaiwl RisL-n Net wj.

c. Ltd 511/71-12M31174 11.0
1/1175-3131f79 33.27
41179-930i79 16.4

1011179-5831180 23.3

c ..- JSi.-ro Ero-
ptem Cc. Ltd- 51171-12131174 11.0

11117S-3131[9 38.27
411/79-930/79 16-4

1011179-5131180 23.3
Ka=&.a 5d Cc.. Lt. 911175-3131179 33.27

41117-913079 16.4
101%179-8/31/80 23.3

KaW"~ Scirn Ca.. LtWI
anw Sa ro Col±. U.. S11171-12131/74 11.0

111175-31/79 33.27
41t$79-930179 16.4

1011/79-5./31180 23.3
Ka~aka 5c-ro Co. Ltd.

K.Y. Corp S/1171-12131174 11.0
111175-.3131/ 33.27
4111V79-930179 164

1011f79-5131180 23.3
K-2-I~ F-Er Net WX

Co.. Lt 41179-9/3079 16.4
1011/79-5/311 0 23.3

t00rN3 F) 9r Nat Le.49
Cc. LIIKc hal Corp- 4/179-9130179 16.4

1011179--5131180 23.3
L"e Scitrrc Cc.. Ltd - 4179-9130179 16.4

1011179-531/80 23.3
u.-o Seir co. LuJ? .

iron CO. Ld.__ 711/73-5131180 '23.3
Mtora FWeILng Hat U.33. Cc..

Ltd - 311/76-3131179 33.27
W1I1M1-930179 164

10/1/79-S131180 23.3
Mw. gt Shal--n-' 5/1/7-12M3M7 11.0

111175-3/319. -327
4119.-9130179 1%.1
10/1/79-5/3110 2* -

Litn ca. Ltd - 5J11713174 13.2

4/1r/7-9M3O/9 164
10/1/r3-5/3"TM 23.3

L44t-4r/t Fafin Net M!3.
C. Ltd 611/73-12131174 11.0

11/ r5-3131'U 9 33.27
4/I79-930179 1.4

10/4179-5/31180 23.3
Morfalita Flitro Net MI 4

c.. Ltd.iu13da Co..Ltd.. 9/11754/3179 33.27
411179-9130179 164

10P1r9-/31180 23.3
l333= Sc!=rnaho Co..d 5/1171-12/31174 11.0

1/1175-0131/9 33.27
4 1179- 91or31 16.4

1011179-5131/80 23.3
tCzrmo Co.. Ltd 91117541317g 33.27

AJlr3-Wz30/79 16.4
10/1179-5131180 23.3

tC-T.azC Kcmra Co.. Lt ... 11177-.31r79 33.27
411179-9/30179 164

10/1179-5131180 23.3
IMo Sc ia, C.. Ltd - 4/1178-5131/80 10
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Mle./oxporter

Ogura Trading Co.. Ltd.
Ohm Netting Co., Ltd.,

Ohml Netting Co.. Ltd./
& Co.. Ltd ................

Osada Fishing Not Co.,

Osada Fishing Net Co.,
Nichimen Co., Ltd.....

Talto Seiko Co., Ltd.

Tocnets Co ...........

Toyama Fishing Net
Co., Ltd ............

Toyonen Co., Ltd .

Watanabe Chozen Shot

Yagi Fishing Net Co., Lt
Yamall Fishing Net Co.,

'No shipments during period.

Interested parties may submit written
comments on these preliminary results
on or before June 4,1981 and may
request disclosure and/or a hearing on
oi before May 20, 1981. Any request for
an administrative protective order must
be made no later than May 11, 1981. The.
Department will publish the final'results
of the administrative review including
the results of its analysis of any such
comments or hearing.

The Department shall determine, and
the U.S. Customs Service shall assess,
dumping duties on all entries made with
purchase dates during the time periods
involved. Individual differences
between United States price and foreign
market value may vary from the
percentage stated above. The
Department will issue appraisement
instructions separately on each exporter
directly to the Customs Service.',

Further, as required by § 353.48(b) of
the Commerce Regulations, a cash
deposit based upon the most recent of
the margins calculated above shall be
required on all shipments of fish netting

ime period

, 11176-5131/80
9/1/76-3/31/79
4/1/79-9130179
1011179-5/31180

Mitsul
9/1/76-3131179
41179-9/30179
1011l79-5131/80

Ltd.- 9/1176-3131/79
4/1/79-9/30/79
10/1/79-6/31/80

Ltd./
411176-3/31/79
4/-1/79-9/30/79
10/1/79-5/31/80

....... 9/1/76-3/31/79
4/1/79-9/30/79
10/1/79-5/31/80
5/1/71-12/31/74
1/1/75-3/31/79
411/79-9/30/79
10/0/?9-5131/80

Mg.
4/1/78-3/31/79
4/1/79-9/30/79
10/1/79-5/31/80
4/1/78-3/31/79
4/1/79-9/30/79
10/1/79-5/31/80

ten.... 9/1/76-3/31/79
4/1/79-9/30/79
10/l/79-5/31/80

td..... 5/1/71-5/31/80
Ltd.. 2/1/76-3/31/79

4/1/79-9/30/79
10/1/79-5/31/80

....... 5/1/71-12/31/74
1/1/75-3/31/79
411/79-9/30/79
10/1/79-5/31/80
5/11/71-12/31/74
1/1/75-3/31/79
4/1/79-9/30/79
1011/79.-5131/80

10/1/79-5/31/80
511/71-12/31/74
1/1/75-3/31/79
4/1/79-9/30/79'
10/1/79-5/31/60

....... 5/1/71-12/31/74
1/1/75.:3/31/79
4/1/79-9/30/79
10/1/79-5/31/80

Margin(per-
cent)

323.3
23.3
16.4
23.3

38.27
16.4
23.3
38.27
16.4
23.3

3827
16.4
23.3
38.27
16.4
23.3
11.0
38.27
16.4

23.3

38.27
16.4
23.3
38.27
16.4
23.3
"38.27
16.4
23.3
123.3
38.27
16.4
23.3
11.0
38.27
16.4
23.3
11.0
38.27
16.4
23.3
11.0
38.27
16.4
23.3
11.0
38.27
16.4
23.3

of manmade fibers entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of the final results. This
requirement shall remain in effect until
publication of the final results of the

.next administrative review.
This administrative review and notice

are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and § 353.53 of the Commerce
Regulations (19 CFR 353.53).
John D. Greenvald,
DeputyAssistant Secretory for Import
Administration.
April 30,1981.
[FR Doc. 81-13512 Filed 5-4-81; 8:45 aml

BILLING CODE 3510-25-M

National Oceanic and Atmospheric
Administration

Taking of Marine Mammals Incidental
to Commercial Fishing Operations

AGENCY: National Marine Fisheries
Service, National Oceanic and
Atmospheric Administration,
Department of Commerce.
ACTION: Notice of availability of
recommended decision.

SUMMARY: Public hearings were held by
an Administrative Law Judge in Seattle,
Washington, on March 5 and 6, 1981
concerning the application of the
Federation of Japan Salmon Fisheries
Cooperative Association for a general
permit under the Marine Mammal
Protection Act of 1972 to allow the
taking of marine mammals incidental to
this commercial fishery. The
recommended decision is available for
public inspectionf.
DATES: The recommended decision was
published April 24,1981.
ADDRESS: The decision may be reviewed
at the: Office of Marine Mammals and
Endangered Species, Nationbl Marine

* Fisheries Service, Room 412, Page'
Building 2, 3300 Whitehaven Street,
N.W., Washington, D.C.
FOR FURTHER INFORMATION CONTACT:
Georgia Cranmore, Office of Marine
Mammals and Endangered Species,
National Marine Fisheries Service,
Washington, D.C. 20235, Telephone:
(202) 634-1792.

Dated: April 30, 1981.
Robert K. Crowell,
Acting Executive Director, National Marine
Fisheries Service.
[FR Doc. 81-13548 Filed 5-4-81; 8:45 eam]
BILLING CODE 3510-22-1,

Yamagen ......
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COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcing Import Restraint Levels
for Certain Cotton, Wool, and Man.-
Made Fiber Textile Products From
Malaysia Under a New Bilateral
Agreement
April 23,1981.
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Establishing import restraint
levels for certain cotton, wool and man-
made fiber textile products produced or
manufactured in Malaysia and exported
during the twelve-month period
beginning on January 1, 1981.

sUMrAAny: The Government of the
United States and Malaysia have
exchanged notes dated December 5,
1980 and February 27, 1981 establishing
a new Bilateral Cotton, Wool and Man-
Made Fiber Textile Agreement for the
four-year period beginning on January 1,
1981 and extending through December
31, 1984. The agreement provides, among
other things, specific levels of restraint
for Categories 331, 333/334/335, 338/339,
340, 347/348, 445/446, 604 and 638/039
during the agreement year beginning on
January 1, 1981. Accordingly, In the
letter published below, the Chairman of
the Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs to limit
imports for consumption, or
withdrawals from warehouse for
consumption, of cotton, wool and man-
made fiber textile products in the
foregoing categories to the designated
amounts. The level for Category 445/440
reflects adjustments made pursuant to
the terms of the agreement, Including
deductions for overshipments In
previous years amounting to 4,644
dozen, and 2,821 dozen applied to the
level in 1980 which the Government of
Malaysia agreed would be deducted
from the 1981 limit.

(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28,1980 (45 F.R,
13172), as amended on April 23, 1980 (45
F.R. 27463), August 12, 1980 (45 F.R.
53506) and December 24, 1980 (45 F.R.
85142)).

This letter and the actions taken
pursuant to it are not designed to
implement all of the provisions of the
bilateral agreement, but are designed to
assist only in the implementation of
certain of its provisions.
EFFECTIVE DATE: April 30, 1981.
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FOR FURTHER INFORMATION CONTACT:
Gordana Slijepcevic, International
Trade Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-2184].
Paul T. O'Day,
Chairman, Committe for the Implementation

'of Textile Agreements.
April 23.1981
Committee for The Implementation of Textile
Agreements
Commissioner of Customs.
Department of the Treasury, Washington.

D.C.
Dear Mr. Commissioner. Under the terms of

the Arrangement Regarding International
Trade in Textiles done at Geneva on
December 20,1973, as extended on December
15,1977;'pursuant to the Bilateral Cotton,
Wool and Man-Made Fiber Textile
Agreement of December 5,1980 and February
27,1981, behveen the Governments of the
United States and Malaysia; and in
accordance with the provisions of Executive
Order 11651 of March 3,1972, as amended by
Executive Order 11951 of January 6. 1977, you
are directed to prohibit, effective on April 30,
1981 and for the twelve-month period
beginning on January 1.1981 and extending
through December 31,1981 entry into the
United States for consumption and
.withdrawal from warehouse for consumption
of cotton, wool and man-made fiber textile
products in Categories 331, 333/334/335, 338/
339.340,3471348, 445/446, 604 and 638/639.
produced or manufactured in Malaysia. in
excess of the following levels of restraint:

Category 12-month level of restraint

331.--. 508.200 dozen pals
333/334/335......7- 66.418 dozen of which not more thar

33.209 dozen shall be in Cal =333
not more than 33209 dozen shall bE
in CaL 334; and not more thar
33,209 dozen shall be in CaL 335

3381339 - 388281 dozen of whrich not more thar
155,000 dozen shal be in CaL 339

340-- - 270.635 dozen.
347/348- 153.000 dozen of which not moqe thar

80.000 dozen shall be in Cat. 348.
445/446 - 17.102 dozen.
604 __ _ 1.097.561 pounds.
6387639 Z 160.000 dozen.

In carrying out this directive, entries of
cotton, wool and man-made fiber textile
products in the foregoing categories, except
Categoi'y 338, produced or manufactured in-
Malaysia, which have been exported to the
United States on and after January 1.1980
and extending through December 31.1980,
shall, to the extent of any unfilled balances,
be charged against the levels of restraint
established for such goods during the twelve-
month period beginning on January 1,1980
and extending through December 31,1980. In
the event the levels of restraint established
for that period have been exhausted by
previous entries, such goods shall be subject
to the levels set forth in this letter. Textile,
products in Category 338 that have been
exported prior to January 1.1981. shall not be
subject to this dirdctive.

The levels set forth above are subject to
adjustment in the future according to the
provisions of the bilateraf agreement of

December 5.1980 and February 27.1981
between the Governments of the United
States and Malaysia which provide, In part,
that: (1) specific limits or sublimits may be
exceeded by not more than 5 percent, if a
corresponding reduction Is made In one or
more other specific limits In the same group -
during the same agreement year;, (2) specific
levels may be adjusted for carryover and
carryforward up to 11 percent of the
applicable category ltmits; and (3)
administrative arrangements or adjustments
may be made to resolve problems arislng In
the implementation of the agreement. Any
appropriate adjustments under the provisions
of the bilateral agreement, referred to above,
will be made to you by letter.

A detailed description of the textile
categories In terms of T.S.U.SJ. numbers
was published in the Federal Register on
February 28.1980 (45 F.R. 13172). as amended
on April 23.1980 (45 F.RI.27463). August 12,
1980 (4eF.R. 53506) and December 24,1980
(45 F.R. 85142]. In carrying out the above
directions, the Commissioner of Customs
should construe entry Into the United States
for consumption to Include entry for
consumption into the Commonwealth of
Puerto Rico.
. The actions taken with respect to the
Government of Malaysia and with respect to
imports of cotton, wool and man-made fiber
textile products from Malaysia have been
determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely.
Paul T. O'Day.
Chairman, Committee for the Implementation
of TextileAgreements.

IFR Doe. 81-13510 Filed 5-4-81: 8:45 e ml

BILLING CODE 3510-25-M

Changes In the Textile Category
System
April 30,1981.
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Changes "in the Textile Category
System.

SUMMARY: The Correlatiom Textile and
Apparel Categories with the Tariff
Schedules of the United States,
Annotated, provides for placement of
Tariff Schedules of the United States,
Annotated (T.S.U.S.A.) numbers in the
Textile Category System. Amendments
to the T.S.U.S.A. as a result of changes
in articles eligible for duty-free
treatment under the Generalized System
of Preferences require amendments to
the Correlation. These changes are cited
on the list which follows this notice.
EFFECTIVE DATE: March 31,1981.

FOR FURTHER INFORMATION CONTACT.
Claire McDermott. Commodity Industry
Specialist, OfFice of Textiles and
Apparel, U.S. Department of Commerce,
Washington. D.C. 20230 (202) 377-5423].
Paul T. O'Day.
Chairman. Committeefor the implementation
of Textile Agreements.

March 31,1981 Changes to Correlation

Category and Type of Change

353. Change 748.4042 to 748.4542
354, Change 748.4044 to 748.4544
369, Change 706.2406 to 706.2806
369, Change 706.2411 to 706.2811
369, Change 706.2421 to 706.2821
411, Change 364.2200 to 364.2300
465. Change 360.0500 to 360.0600
465. Change 361.2225 to 361.2405
465, Change 361.4400 to 361.4500
469, Change 367.3025 to 367.3424
469, Change 367.3030 to 367.3428
653, Change 748.4054 to 748.4554
654. Change 748.4062 to 748.4562
665, Change 361.2235 to 361.2410
FIR D= 8t-13=9 Filed 54- &45 aml

BILLING CODE 3510-25-M

COUNCIL ON ENVIRONMENTAL
QUALITY

Conditions of Council Approval of
HUD NEPA Procedures

April 29.1981.
AGENCY. Council 6n Environmental
Quality, Executive Office of the
President.
ACTION: Information only- Publication of
Council's Letter Containing Conditional
Approval of HUD's NEPA Procedures.

SUMMARY: Section 1507.3 of the
"Regulations for Implementing the
Procedural Provisions of the National
Environmental Policy Act." 40 CFR Part
1500. etseq., provides that each agency
shall as necessary adopt procedures to
supplement the regulations. Section
1507.3 also provides that final agency
pr6cedures shall be adopted only after"
review by the Council on Environmental
Quality. On April 29, 1981. the Council
conditionally approved the'adoption by
the Department of Housing and Urban
Development of general agency-wide
NEPA procedures (24 CFR Part 50] and
NEPA procedures for all programs under
Title I of the Housing and Community
Development Act except the Urban
Development Action Grant program (24
CFR Part 58). The Council restated its
disapproval of HUD's NEPA procedures
for the UDAG program.

FOR FURTHER INFORMATION CONTACT:.
Nicholas C. Yost, General Counsel,
Council on Environmental Quality. 722
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Jackson Place, NW., Washington, D.C.
20000, (202) 395-5700.
Nicholas C. Yost,
General Counsel

April 29, 1981.
Mr. Stephen Bollinger,
Assistant Secretary Designate for

Community Planning and Deifelopment,
Department of Housing and Urban
Development, 451 Seventh St., SW,
Washington, D.C. 20410.

Dear Mr. Bollinger Section 1507.3 of the
"Regulations for Implementing the Procedural
Provisions of the National Environmental
Policy Act", 40 CFR Part 1500, et seq.,
provides that each agency shall as necessary
adopt procedures to supplement the "
regulations. Section 1507.3 also provides that
final agency procedures shall be adopted
only after review by the Council on
Environmental Quality.

On February 9,1981, your staff transmitted
for Council review final agency-wide
procedures (24 CFR Part 50) developed by the
Department of Housing and Urban
Development under Section 1507.3 of the
NEPA regulations. These procedures had
been published in the Federal Register in
proposed form for public review and-
comments, and the comment period, on the
procedures concluded in 1979. The preamble
to the procedures contains a point-by-point
response to the major.comments received. In
a memorandum dated April 24,1981, your
agency committed itself to making all the
changes in those Part 50 procedures
identified in the Council's memorandum to
HUD, dated March 24, 1981.

The Council has completed its review of
HUD's Part 50 procedures. Based on thiat
review and HUD's commitment to make the
changes identified by the Council, the
Council has-determined that the procedures
will address all of the- sections of the
regulations required to be addressed by
Section 1507.3(b). HUD may now adopt and
publish its procedures in final form. They will
not become effective until their publication in:
the Federal Register with the changes
identified by the Council.

On January 30, 1981, your staff transmitted
final NEPA procedures developed by HUD
for programs under Title I of the Housing and
Community Development Act ("HCDA") (24,
CFR Part 58). Those procedures had been
published in the Federal Register in proposeld
form for public review and comment, and the
comment period-n the procedures concluded
in 1979. Final procedures were published in
the Federal Register in 1981 without prior
submission to the Council for review and
approval. In a memorandum dated April 24,
1981, your agency committed itself to making
all the changes in those Part 58 procedures
identified in the Council's memorandum to
HUD, datecLApril 20, 1981, except for those
changes concerned with. the Urban
Development Action Grant program.

The Council has completed its review of
HUD's Part 58 procedures. Based on that
review and HUD's commitment to make
certain of the changes identified by the
Council, the Council has determined that the
procedures will address all of the sections of

the regulations required to be addressed by
Section 1507.3(b) for all.Title I HCDA
programs othef than UDAG program. HUD
may now adopt and publish.its procedures in
final form for all Title I HCDA programs
except the UDAG program. The Council
disapproves.the Part 58 procedures for the
UDAG program for the reasons set forth in its
letters dated January 19, 1981, December 22,
1980, October31, 1980, October 27,1980, and
November 21,1979. The Procedures will not
become effective for any Title I programs
until publication of the changes identified by
the Council in the Federal Register.
Nicholas C. Yost,
General Counsel.
[FR Doc. 81-13489 Filed 5-4-m: 45 am)

BILLING CODE 3125-01-1

DEPARTMENT OF DEFENSE

Department of Army

Military Ocean Terminal, Sunnypoint
(MOTSU), Southport, North Carolina;
Environmental Impact; Scoping
Meeting

SUBJECT. Intent to Prepare Draft
Environmental Impact Statement (DEIS)

'for Proposed Silt Barriers at the Military
Ocean Terminal, Sunnypoint CMOTSU],
Southport, North Carolina.
SUMMARY: Proposed is a study to assess
the feasibility of employing movable silt
barriers in various configurations to
prevent sediment-loaded flows from the
Cape Fear River from entering MOTSU
operating basins and navigation
channels.

The alternatives to silt barrier
schemes at MOTSU include: Ocean
dumping of dredged material,
continuation of present and future diked
upland dredged material disposal sites,
and "no action."

Participation and public involvement
of affected Federal, state, and local
agencies, private organizations and
parties are invited. Consistent with the
involvement mentioned above, a
meeting was held 7 November 1979 to
update program coordination and elicit
concerned agencies suggestions and
reactions.

Significant issues to be addressed will
include: Effects of proposed barriers on
estuarine nursery areas, the potential
changes in flow regimes and diversion
-of shoaling sediments to other locations,
creation of water basins with low
flushing/mixing, and highly stratified,
possibly anaerobic conditions.

The US Fish and Wildlife Service and
the NationalMarine Fisheries Service
will furnish input into the DEIS as
cooperating agencies.

A scoping meeting will be held 6 May
1981, 10:00 a.m., Room 313, Alton Lennon

Federal Building, Wilmington, North
Carolina, to determine significant issues
related to the proposed action arid to,
invite discussion. Written comments
may be addressed to: Mr Richard M.
Jackson/SAWEN-E, US Army Engineer,
District, Wilmington, P.O. Box 1890,
Wilmington, NC 28402, and must be
received by 15 May 1981.

Estimated date of DEIS being made
available to thepublic is fiscal year
1982.

Dated: May 1, 1981.
John T. Nash,
Acting DeputyforEnvronment, Safety and
OccupationalHealth OASA (IL&FM.
[FR Doc. 1I1-1ICC9 Filed 5-4-01; 8:46 am]

BILuNG CODE 3710-08-M

Departmiint of the Navy

Navy Resale System Advisory
Committee; Partially Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. I), notice is hereby given
that the Navy Resale System Advisory
Committee will meet on May 18, 1981, at
the Lynch Room, Holiday Inn Mills
House Hotel, Meeting and Queens
Streets, Charleston, South Carolina. The
meeting will consist of two sessions; the
first from 8:00 a.m. to 9:45 a.m., the
second from 10:00 a.m. until 12:00 p.m.
Topics to be discussed at the meeting
will include organization of the Navy
Resale System, planning, financial
management, merchandising, field
support and industrial relations.

The Secretary of the Navy has
determined in writing that the public
interest requires that the second session
of the meeting, which will involve
discussion of matters relating solely
either to internal agency personnel rules
and practices, or to trade secrets and
confidential commercial or financial
information, be closed to the public.

These matters fall within the
exemptions listed in subsections
552b(c)(2] and (c)(4) of title 5, United
States Code. The first session of the
meeting, which will involve other,
nonprivileged matters to the Navy
Resale System, will be open to the
public.

For further information concerning
this meeting, contact: Captain J, R.
Akers, SC, U.S. Navy, Naval Supply
Systems Command, NAVSUP 09B,
Washington, D.C. 20376, Telephone
number (202] 695-5457 or 5437.
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Dated: April 27.1981.
P. B. Walker,
Captain, JA GC, U.S. Navy. Alternate Federal
RegisterLiaison Officer.
FR Doc. 81-13502 Filed 5-4--l; &45 am]

BILUNG CODE 3810-71-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No.. 4421-000]

A & B Power Inc.; Application for
Preliminary Permit

April 29.1981.
Take notice that A & B Power Inc.

(Applicant) filed on March 25,1981, an
application for preliminary permit
(pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825(r)) for proposed
Project No. 4421 to be known as Willow
Creek Water Power Project located on
Willow Creek in Humboldt County,
California. Th6 application is on file
with the Commission and is available
for public inspection. Correspondence
with the Applicant should be directed
to: Mr. Mervin N. Bennett, President, A
.A B Power Inc., 7120 Del Rio Drive,
Modesto, California'95356. Any person
who wishes to file a response to this
notice should read the entire notice and
must comply with the requirements
specified for the particular kind of

,response that person wishes to file.
Project Description-The proposed

Project would consist of- (1] A diversion
structure; (2) a 4,000-foot long penstock;
(3) a powerhouse containing generating
units with a total rated capacity of 840
kW; and (4) appurtenant facilities. The
Applicant estimates that the average
annual energy output wouldbe 3.5
million kWh.

Purpose ofProject-Project energy
would be sold to a public or private
utility.

- Proposed Scope and Cost of Sludies
UnderPermit-The Applicant has
requested a 36-mqnth permit to prepare
a project report including preliminary
designs, results of geological,
environmental, and economic feasibility
studies. The cost of the above activities,.
along with preparation of an
environmental impact report, obtaining
agreements with the Federal, State, and
local agencies, preparing a license
application, conducting final field
surveys, and-preparing designs is
estimated by the Applicant to be
$80,000.

Purpose of Preliminary Permit-A
" preliminary permit does not authorize

construqtion. A-permit, if issued, gives
the Permittee, during the term of the

permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before July 2,1981, either the competing
application itself or a notice of intent to
file a competing application. Submission
of a timely notice of intent allows an
interested person to file the competing
application no later than August 31.
1981. A notice of intent must conform
with the requirements of 18 CFR 4.33 (b)
and (c) (1980). A competing application
must conform with the requirements of
18 CFR 4.33 (a) and (d) (1980).

Comments, Protests, orPetitions To
Intervene-Any desiring to be heard or.
to make any protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming" to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
irL accordance with the Commission's
Rules. Any domments,-protest, or
petition to intervene must be received
on or before July 2,1981.

Filing and'Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION".

"COMPETING APPLICATION".
"PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 4421. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary. Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. An additional copy must be sent
to: Fred I. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208,400 First Street,
N.W., Washington. D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretai.y
FR Dc. =M-13477 Filed 5-M- :45 aml
BILLIG CODE 645045-M

[Docket Nos. G-4579-012, et a.]

Cities Service Co., et aL; Applications
for Certificates, Abandonment of
Service and Petitions to Amend
Certificates 1

April 28,1981
Take notice that each of the

Applicants listed herein has filed an
.application or petition pursuant to
section 7 of the Natural Gas Act for
authorization to sell natural gas in
interstate commerce or to abandon
service as described herein, all as more
fully described in the respective
applications and amendments which are
on file with the Commission and open to
public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before May 12,
1981, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions to intervene or
protests in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1,10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to a

'This notice does not provide for consolidation
for hearing of the several matters i:overed herein.
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proceeding or to participate as aparty in
any hearing therein must file petitions to
intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by sections 7 and IS of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure a hearing will be

held without further notice before the
Commission on all applicationsin which
no petition to intervene is. filed within
the time required herein if the
Commission on its own review of the
matter believes that a grant of the
certificates or the authorization for the
proposed abandonment is required by
the public convenience and necessity.
Where a petition for leave to intervene
is timely filed, or where the Commission

on its own motion believes that mformal
hearing is required, further notice of
such hearing will be-duly given.

Under the procedure herein provided
for, unless otherwise advised, It will ba
unnecessary for Applicants to appear or
to be represented at the hearing.

Lois D. Cashell,

Acting Secretary.

Docket No. and date filed Applicant Purchaser and Location Price per 1,000 1L Pressurebase

G-4579-012 (D) Apr. 2,1981 .............

G-4579-013 (D) Apr. 2, 1981

G-1 1809-000 (D) Apr. 6, 1981 ............

G-12718-000 (D) Apr. 13, 1981

Cities Service Co., P.O. Box 300, Tulsa, Okla. 74102... Northern Natural Gas Co., Section 13-5N-12E.C.M., (2) ......................... ................................
Texas County. Okla.

..... d o .. .... ... . . . . . .. . . .... . ... . . N o rth e rn N a tu ra l G a s C o ., S e c tio n 3 4 - 2 6 S - 3 3 W , ( ) .... ... . . . . . . . . . . . . . . . . . . . ...
Finney County, Kans.

Marathon Oil Co. (operator), at al., 539 South Main Northern Natural Gas Co., Southeast Lea Area. Lea (3) .................. . ..................
Street Findlay, Ohio 45840. County, N. Max..

Mobil Producing Texas & New Mexico Inc.. Nine Northern Natural Gas Co.. Ochiltreo County, Tax ........ (4) ., ... . . . . . .....
Greervay Plaza. Suite 2700, Houston, Tex. 77046.

C165-1047-000 (C) Apr. 13, 1981 ...... Amoco Production Co.,se 1754 Amoco Building, 17th Northern Natural Gas Co., Lemon NW Field, Haskeil
and Broadway, Denver, Colo. 80202. County. Kans..

C177-754-000 (F) Apr. 16 1981 ... American Petrofina Co. of Texas (operator), et a. Kansas Nebraska Natural Gas Co.. Waltman Reld.
(successor In interest to C.I.G. Exploration Inc.), Natrona County, Wyo.
P.O. Box 2159. Dallas, Tex. 75221.

C178-851-000 (C) Apr. 2. 1981 ..... Chevron U.SA. In. P.O. Box 7309, San Francisco, Southern Natural Gas Co.. (E/2) Main Pass Block
Calif. 94120. 132, (S/2) Main Pass Block 133, Offshore Louisi-

ana.
C181-56-001 Apr. 13, 1981 ................ General American Oil Co. of Texas, Meadows.Build- United Gas Pipe Line Co., and Southern Natural Gas

ing, Dallas, Tex 75206. Co.$ West Cameron Area, South Addition. Block
551, Offshore Louisiana.

C181-295-00 (A) Apr. 8, 1981 .......... Exxon Corp.. P.O. Box 2180, Houston, Tex. 77001 __ Trunklina Gas Co., South Timbaler Block 173, Off-
shore. LouWan

CI81-296-000 (A) Apr. 8, 1981 ............ do ............................................... Trunkine Gas Co., South Timbaler Block 170. Off.
shore Louisiana.

CI81-297-000 (C177-349) (B) Apr. Gulf Oil Corp.. P.O. Box 2100, Houston, Tx. 77001.... Tennessee Gas Pipeline Co., Holmwood Field, Cal-
2, 1981. casieu Parish, La.

CI8f-298-000 (B) Apr. 10. 1981 ....... Samedan Oil Corp'., P.O. Box 909, Ardmore, Okla. Texas Gas Transmission Corp, Lake Misere Field,
73401. Cameron Parish, La.

C181-299-000 (A) Apr. 13, 1981 ...... Mobil Oil Exptoration & Producing Southeast Jnc., Tennessee Gas Pipeline Co. and Columbia Gas
Nine Greenway Plaza. Suite 2700, Houston, Ta. Transmission Corp. South Pass Block 49 Field,
77046. Federal Offshore, Louisiana.

C181-300-000 (A) Apr. 13. 1981 .. Cities Service Co.j P.O. Box'300. Tulsa, Okla. 74102... Transcontinental Gas Pipe Line Corp.. Eugene Island
Block 243 Field (Blocks 242 and 243), Offshore
Louisiana.

C181-01-000 (D) Apr. 3, 1981 .......... Gulf Oil Corp., P.O. Box 2100, Houston, Tex. 77001.. Phillips Petroleum Co, State FW' Lease. Triple
"N" Ellenburger, Devonian. and Silurlan Fields.
Andrews County, Tex.

CI81-302-000 (E) Apr. 14, 1981 1O.- Getty Oil Co. (successor in interest to Getty Reserve El Paso Natural Gas Co. Jalmat-Gas Field. Lea
Ol, Inc., P.O. Box 1404, Houston, Tea. 77001. County. N. Max.

C-181-303-000 (E) Apr. 14, 191 10 -- do...... .............. El Paso Natural Gas Co., Williams Lease Field.,
Woolworth Unit, Lea County, N. Max.

CIB1-304-000 (E) Apr. 14, 1981 10......do. .................................. El Paso Natural Gas Co., South Carlsbad Field,
Eddy County, N. Mex.

C181-305-000 (E) Apr. 14. 1981 e0 ...... do. ..... ......... El Paso Natural Gas- C. Langrie-Matix field, Lea
County. N. Max.

CI81-306-000 (E) Apr. 14, 1981 1 ............ do ............................. El Paso Natural Gas Co., Jalmat-Yates field. Lea
County, N. Max.

CI81-307-000 (E) Apr. 14, 1981 1- ..... .do. .............................. El Paso Natural Gas Co., Jalmat Field, Lea County,
N. Max.

C181-308-OGO (E) Apr. 14. 1981 1o ......... ..................................................... El Paso Natural Gas Co., Jalmat-Gas field, Lea
County, N. Max.

CI81-309-000 (E) Apr. 4,1981 t ...................................... El Paso Natural Gas Co., South Carlsbad (Morrow)
field Eddy County, N. Max.

CI8I-310-000 (E)'Apr. 14, 1981 16_ ...... do.......... ..................................... El Paso Natural Gas Co., Avalon field, Eddy County,
N. Max

CI81-311-000 (E) Apr. 14, 1981 ......do ........ . El Paso Natural Gas Co.. Jalmat-Yates field, Lea
County, N. Max.

C181-312-000 (A) Apr. 14. 1981 ..... Conoco Inc., P.O. Box 2197, Houston, Tex. 77001.... Columbia Gas Transmission Corp., Eugene Island
Blocks 242 and 243, Offshore Louisiana.

C181-313-000 (A) Apr. 15, 1981 ...... Mobil Oil Exploration & Producing Southeast Inc., Tennessee Gas Pipeline Co. and Columbia Gas
Nine Greemvay Plaza, Suite 2700, Houston, Tex. Transmission Corp., Mississipp Canyon Block 63
77046. I Feld,.Federal Offshore, Louisiana.

CI81-314-000.(A) Apr. 15, 1981.- Marathon Oil Co, 539 South Main Street Findlay, Natural Gas Pipeline Co. of America. Eugene Island
Ohio 45840. Area, Eugene Island Block 345, Offshore Louls.

era. "
CI81-315-000 (A) Apr. 15, 1981.... , Southland Royalty Co, 1000 Fort Worth Club Tower, Sea Robin Pipeline Co., East Cameron Blocks 232

Fort Worth,'Tex. 76102. ad 239, Offshore Louisiana.

( ............ ... ,..-.111.

I(.)....,_ 1 .

14.65

15.025

15.0215

15.025

(I) ......... 16.025

(10) . . ............... ....... 15.025

(-)...................... . ..................

(t)...................... . ..... ..

(2) . ............... ..... .... ......... 4,7

(14) ...................... ......... ............. 16,0213

").. ..... ........ _..

(t8)...........................

........) .... ................ ...........
()............. ...

(2)...............................(7) ...............................
()............ : ... ................. ......

(2) .......... , .............

(,)............. . ..... ...... ...................

( .)..............................

(24) ............... ........

14.05

14. 5

14.65

14.0

14.65

14.05

14.05

14.05

14.65

15.025

15.025

15.025

'Royalty owner In the Hicks "B" No. 1 Well has requested that Applicant furnish natural gas for the purposes of fueling water pumping engine In order to Irrigate agricultural crops growing
on lands encompassed in the Hicks well proration uniL Gas purchaser has agreed to release gas for this high priority purpose subject to Conimisson approval.2 

Royalty owner In. the Atkins""K" No. 1 Well has requested that Applicant furnish natural gas for the purposes of fueling water pumping engine In order to Irrigate agricultural crops growing
on lands encbmpassed In the Atkins well proration unit Gas purchaser has agreed to release gas for this high priority purpose subject to Commission approvaL

3Lou Worthan Well.#18 reclassified from Gas Well to Oil Well. Oil well gas is contractually committed to Getty Oil Company.4
Applicant is filing under Gas Purchase Contract dated February 25,.1957. By Letter Agreement dated September 25, 1980. MPTM and Northern Natural Gas Company amended their

above referred contract by deleting non-producing acreage.5
By an ascsgnment dated August 29, 1961, Applicant acquired leasehold righta in certain acreage which was subject to the contract but not covered by the Certificate, described In

footnote 26.
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.American Petrofina Company of Texas and Finabel Incorporated, ac.ptred by Assnent of Operat.ng RVft dae March 11. 1981. certari ofte Xevari" g rights owned by C.G.
Eptoration, Inc. in Oil & Gas Leasehold Estates located In the Waltman Fed. Natrona Cou ty. nv*nn wteh cperat ig rlt hd been acoxred by lG. Expfcratli I=. fror Che ron
U.SA. Inc. by Corrected Assignment of Opera Right dated September 20. 1970.

. f Applicsnt is ing under Gas Purchaed Sales Agreement dated M&ay 15. 1978. amended by amendatory a7g rd dated Fcbnuary 5. 191.
of Gas Purchase Contract dated January 20. 1931. In wFich Umledlhs a to GSouten. Comrparnyf percent .0%) of Ifire-"es r 'ft and cb9gatan

under the October 21. 1980. contract cove.ing the purchase of gas from West Cmer*n A Molt 551.' Applicant is-INg unde Gas P2rcha.se Contract dated October21. 1980.
"Applicant agrees to accept 2 Permanent Certificate of Pubtic Convence "n NecesIty coverin3 the su bect sso c ned I accorda= newth the Natua Gas Palr Act at 19

and the Commission's Regulations under sai Act.
"The operator has advised that production from the unit well ceased I Dcomber 1978 ard the leas twiated In Octoer. 1980. The wa Is fn the prociess of being ph;6e and

abandoned.-The sales contract has also exptre&
12Collapsed casing and excessive water production.
"Applicant agrees to accept an Ini rate determined in accordance w'th the Natural Gas Policy Act of 1978. Panrt 271. Swpart . Secton 102(d).
"Appliant is 9 under Gas Purchase Agreement dated March 17. 1981.
.The State FW'" Leas Well No.1 is the lastwell on the lease and the wel Is to be puggod and abandoned. The o was tmrniod I December. 1980 and Applicant no longer hasan interest in this lease.
S6Effective August 1. 1980. Gett; Reserve Oi. Inc. asslgned all of Its 0) and mineral propcrtim assetsand rVits to Goly 04 Ckmpan.
ITApptcant is Ming under Gas-Purchase Contract dated December 10.1979.
;'Aprnt is filing under Gas Purchase Contract dated December 31. 1975.
19Apptcant is fiing under Gas Purchase Contract dated August 1. 1977.
"Applicant is filing under Gas Purchase Contract dated December 21.1979.
-% Applicant is filing under Replacement Gas Purchase Contract dated December 21.1979.
"2Applicant is firing under Gas Purchase and Sales Agreement dated Februay 17.1981.
="Appicant agrees to accept aninitial rate determined In accordance wth th Natural Gas Policy Act of 197. Pt 271. sub t seccon 102(d-
s'Applicantis tiling under Gas Purchase Contract dated October 6. 1980. -
"sApplicant is wviling to accept a Certificate condtioned to the maxdmumr taful pricee s dd Secton 104 of tho Natural Gs Pocy ALt ol 1978.
"GBy order dated June 14. 1965. in Docket No. C165-1047. Applcant has been Issued a Certficate of Pub Convensence And Neciesst;y atrtc Applicant to sall gas under and In

accordance with the terms and provisions of a gas sales contract dated "1y 8. 190. by and botbon John FL Lc3=.=t oal. a s:,, r anx Northem rNatral Gas Comrpam as buyec.
Filing Code: A-nitial Servies. B-Abandonment C-Amendment to add acrea9. D-Amndment to do.te ae. ae. E-Tota Succession. F-Parfal S . o.

[FR Doc. 81-13405 Filed 5-14M 8:45 am]
BILLING CODE 6450-85-M

[Docket No. CP81-275-000]

Cities Service Gas Co.; Application_

April 30,1981.
Take notice that on Aprl 6,1981,

Cities Service Gas Company
(Applicant], P.O. Box 25128, Oklahoma
City, Oklahoma 73125, filed in Docket
No. CP81-275-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the construction and operation of
faciloes required to made sales of
natural gas to The Ghs Service
Company for resale to serve five right-
of-way grantors or to serve these
customers directly if no local authorized
distributor is willing or able to render
such service, all is more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Applicant proposes to construct and
operate 5 taps and to provide gas
service as follows:

(1) Tap Applicant's Pleasant Hill 8-
inch transmission pipeline in Cass
County, Missouri, for delivery of natural
gas to Robert Brinkoetter.

(2) Tap Applicant's East Kansas City
20-inch transmission pipeline in Cass
County; Missouri, for delivery of natural
gas to Orien G. Fehrman.

(3) Tap Applicant's Kansas-Hugoton
26-inch loop transmission pipeline in
Cass County, Missouri, for delivery of
natural gas to A. D. Holdeman.

(4] Tap Applicant's Formosa 3-inch
transmission pipeline in Jewell County,
Kansas, for delivery of gas to Lyle
Powell.

(5) Tap Applicant's Blackwell-
Grabham 26-inch transmission piieline
in Montgomery County, Kansas, for
delivery of natural gas to Terry Sanborn.

In order to provide service to each
right-of-way grantor, Applicant proposes
to construct and operate measuring,
regulating and appurtenant facilities.

Applicant estimates the total cost of
the proposed taps to be S4,520 to be paid
for from treasury cash. Applicant further
submits that estimated annual sales per
customer would be 250 Mcf of natural
gas for a total of 1,250, Mcf annually.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 21,
1981, file with the Federal Energy
Regulatory Commission. Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by It In determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition

" to intervene in accordance with the
Commission's Rules.
-Take further notice that, pursuant to

the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee of this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene Is timely filed, or If

the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Los D. Cashell,
ActhgSecretary.
[FiR Dc. 81-1M fld 5-4-et, 4=a -

BILLING CODE 6450-S-t

[Project No. 4396-000]

Consolidated Hydroelectric, lnc.
Application for Preliminary Permit
April 29, 1981.

Take notice that Consolidated
Hydroelectric. Inc. (Applicant filed on
March 23.1981, an application for
preliminary permit [pursuant to the
Federal Power Act. 16 U.S.C. 791(a)-
825(r)] for proposed Project No. 4396 to
be known as Butter Creek Project
located on Butter Creek in Trinity
County. California. The application is on
file with the Commission and is
available for public inspection.
Correspondence with the Applicant
should be directed to: L Porter Davis,
Consolidated Hydroelectric. Inc., 698
Azalea Avenue. Redding, California
96002. Any person who wishes to file a
response to this notice should read the
entire notice and must comply with the
requirements specified for the particular
kind of response that person wishes to
file.

Project Description-The proposed
project would consist or: (1) a 5-foot high
rock-and-concrete diversion structure;
(2) a 7,000-Foot long diversion conduit or
channel; (3) a 1.000-foot long steel
penstock; (4) a powerhouse containing
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one generating unit rated at 4,000 kW;
and (5) a 3.5-mile long transmission line.
The Applicant estimates that the
average annual energy output would be
15.5 million kwh.

Purpose of Project-The energy
generated by the project would be sold
to the Pacific Gas and Electric
Company.

Proposed Scope and Cost of Studies
Under Permit-Applicant seeks
issuance of a preliminary permit for a
period of 36 months, during which time
it would conduct engineering, feasibility,
economic, and environmental studies,
and prepare an FERC license
application. No new roads would be
required to conduct the studies. The cost
of the studies to be performed under the
preliminary permit are estimated to be
$140,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and exhminations to-determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Con)mission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.] Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice'No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a Competing application
must submit to the Commission, on or
before July 6, 1981, either the competing
application itself or a notice of intent to
file a competing application. Submission
of a timely notice of intent allows an
interested person to file the competing
application no later than September 4,
1981. A notice of intent must conform
with the requirements of 18 CFR 4.33 (b)
and (c) (1980]. A competing application
must conform with the requirements of
18 CFR 4.33 (a) and (d) (1980).

Comments, Protests, or Petitions To
Intervene-Anyone desiring to be heard
or to make any protests about this
application" should file a petition to
intervene or a protest with the

Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's,
Rules. Any comments, protest, or
petition to intervene must be received
on or before July 6, 1981.

Filing and Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 4396. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, D.C.
20426. An additional copy must be sent
to: Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208, 400 First Street
NW., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[11 Doc. 81-13467 Filed 5-4-81:8:45 am]

BILLING CODE 6450-85-M

[Project No. 3969-000]

Enagenics; Application for Preliminary
Permit
April 29,1981.

Take notice that Enagenics
(Applicant) filed on January 12,1981, an
application for preliminary permit
[pursuant to Federal Power Act, 16
U.S.C. 791(a]-825(r}] for proposed
Project No. 3969 to be known as Ohio

River Lock and Dam No. 52 located on
the Ohio River in Massac County,
Illinois and McCracken County,
Kentucky. The application is on file with
the Commission and is available for
public inspection. Correspondence with
the Applicant should be directed to: Mr.
Thoipas H. Clarke, Jr., President,
Enagenics, 1727 Q Street NW.,
Washington, DC. 20009. Any parson
who wishes to file a response to this
notice should read the entire notice and
must comply with the requirments
specified for the particular kind of
response that person wishes to file.

Project Description-The proposed
project would consist of: (1) a proposed
powerhouse, located at the south end of
the existing dam, containing generating
units with a total installed capacity of
123.9 mw; (2) proposed transmission
lines; and (3) appurtenant facilities.
Applicant would utlilize an existing dam
owned by the U.S. Army Corps of
Engineers. Applicant facilities would be
located on U.S. lands. The Applicant
estimates that the average annual
energy output would be 330.6 GWH.

Purpose of Project-The proposed
project would utilize an undeveloped,
renewable resource and provide an
impoitant contribution to the energy
needs of the metropolis area with
minimal environmental impact. Energy
produced at the proposed project would
be sold to the Kentucky Utilities
Company.

Proposed Scope and Cost of Studies
under Permit-Applicant has requested
a 36 month preliminary permit to
prepare a definitive project report,
including preliminary design and
economic feasibility studies, hydrologic,
environmental and social studies,
anticipated annual operation
maintenance costs and marketing
potential. The cost of the
aforementioned activities Is estimated
by the Applicant.to be $50,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for pow6r,
and all other information necessary for
inclusion in an application for a-license.
-Agency Comments-Federal, State,

and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
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application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-This
application was filed as a competing
application to Noah Corporation Project
No. 3495 filed on September 23, 1980,
and Mitchell Energy Company, Inc.
Project Nos. 3712 and 3713 filed on
November 10, 1980 under 18 CFR 4.33
(1980], and, therefore, no further
competing applications-or notices of
intent to file a competing application
will be accepted for filing.

Comments, Protests, or Petitions To
Intervene-Aiiyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in §1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest dr comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must ie a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or, .
petition to intervene must be received
on or before May 29,1981.

Filing and Service of Responsive
Documents-Any comments, prdtests, or
petitions to intervene must bear in all
capital letters the title "COMMENTS",
"PROTEST"', or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made a response to this notice of
application for preliminary permit for
Project No. 3969. Any comments,
protests, or petitions to intervene must
be filed by-providing the original and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb. Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. An additional copy must be sent
to: Fred E. Springer, Chief, Applicat.ions
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Room 208, RB Building.
Washington, D.C. 20426. A copy of any

petition to intervene must also be served
upon each representative of the
Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary'.
[FR Do=. 51-13463 Fed 54-0t: -45 =m1
BILLING CODE 6450-85-M

[Docket No. GP81-15-000]

Glenbrook Oil & Gas, Inc.; Petition for
Declaratory Order

Issued- April 30. 1981.
Take notice that on March 26, 1981,

Glenbrook Oil & Gas, Inc. (Glenbrook)
filed a petition for a declaratory order
pursuant to Section 1.7 of the
Commission's Rules of Practice and
Procedure (18 CFR 1.7). Glenbrook
requests a declaratory order that
provides that Glenbrook is contractually
and statutorily authorized to collect the
maximumlawful price prescribed under
section 108 of the Natural Gas Policy
Act 1978 (NGPA) for sales of natural gas
to National Fuel Gas Supply
Corporation (National Fuel) since
December 1,1978. The subject gas'was
sold from twelve wells in Pinecreek and

'Knox Townships, Jefferson County,
Pennsylvania. In addition Glenbrook
requests a determination from the
Commission that National Fuel was
obligated to increase the contract price
for such sales after November 30,1978,
by an amount equal to National Fuel's
increased weighted average cost of
natural gas from its three pipeline
suppliers durng the respective prior two
calendar years, as provided in National
Fuel's Gas Purchase Agreement No.
21978.

More specifically, Glenbrook seeks a
determination that it was entitled to
collect the NGPA section 108 stripper
well price beginning December 1, 1978
pursuant to an "FPC clause" in the
January 28,1976 letter agreement with
NationalFuel, and that it was also
authorized to collect a base 1975
contract price of $1.45 per Mcf during
the six winter months and $1.05 perMcf
during the six summer months, escalated
by National Fuel's increased weighted
average cost of natural gas from its
pipeline suppliers since 1975.

Glenbrook states that its wells have
been determined to qualify for the
NGPA section 103 incentive price.

Any person desiring to be heard or to
protest this petition should, on or before
June 4,1981, file with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with the
requirements of the Commission's RPles

of Practice and Procedures (18 CFR 1.8
or 1.10).

All protests filed with the Commission
will be considered, but will not make the
protestants parties to the proceeding.
Any person wishing to-become a party
to the proceeding or to participate as a
party in any hearing must file a petition
to intervene in accordance with the
Commission's Rules.
Lois D. Cashel],
Acting Secretar.
IFR Do. M-lI3U Fid --. t45 aml
BILLING CODE 6450-5-1

[Docket Nos. CP80-454 and CP8O-496]

Town of Gunnison, Miss., Applicant;
Texas Gas Transmission Corp.,
Respondent; and Town of
Wlnstonville, Miss., Applicant; Texas
Gas Transmission Corp., Respondent;
Technical Conference
April 28,1981

On July 18, 198o the Town of
Gunnison, Mississippi (Gunnison], filed
in Docket No. CP80-454 and on August
12,1980 the Town of Winstonville,
Mississippi (Winstonville], filed in
Docket No. CP80-476 applications
pursuant to Section 7(a) of the Natural
Gas Act for orders directing Texas Gas
Transmission Corporation (Texas Gas]
to establish physical connection of its
transportation facilities to proposed
municipal distribution facilities and to
sell natural gas to Gunnison and
Winstonville for resale and distribution.
Gunnison requests up to the 340 Mcr of-
natural gas per day and Winstonville
requests up to 181 Mcf of natural gas per
day. Gunnison, a community of
approximately 800 persons in Bolivar
County, Mississippi, proposes to
establish a gas distribution system
which would consist of approximately
15.2 miles of a pipeline at cost of
approximately S600,000. Winstonville,
also located in Bolivar County and
having a population of apfroximately
500 persons, proposes to construct a
municipal gas distribution system
consisting of approximately 3 miles of
pipeline at a cost of approximately
$150,000. The financing of both systems
appears to be predicted upon the sale of
bonds to the Farmers Home
Administration.

Texas Gas. by its response of August
26,1980, in Docket No. CP80--454 and by
its response of September 25, 1980, in
Docket No. CP8O-496 states-the Federal
Energy Regulatory Commission
(Commission) must carefully evaluate
all requests for new natural gas service.
Texas Gas further'states that the fact
that there is a long-term shortage of new
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supplies of natural gas available to the
interstate markets and that interstate
pipelines such as Texas Gas may need
to curtail sales to.existing customers in
the future should be considered when
reviewing applications for new service.
Texas Gas has also requested the.
Commission to decide the treatment of
its existing customer's Quantity
Entitlements I and explore the broader
question of the economic feasibility and
long-term viability of the towns'
projects.

In order to determine the scope of the
issues presented by the Gunnison and
Winstonville applications and the
appropriate method of addressing those
issues and the Texas Gas response, a
technical conference will be convened
at 10 a.m., May 12, 1981, at the
Commission's offices. At this conference
Gunnison and Winstonville shall be
prepared to present (1) updated
estimates of the cost of gas (2) further
details, if any, of the financing
arrangement with the Farmers Home
Administration, (3) a basis for the
component parts of the towns' bond
amortization projections, (4) updated
estimates of revenues and costs using an
escalating cost-of-gas component and
allowance for inflation, (5) a basis for
the towns' estimates of the average peak
day and annual use per customer, (6) the
effect of potential conservation on
customer peak day and annual use and
the projected impact of such
conservation on the revenues of the
proposed systems, (7) any new data
supportive of the economic feasibility of
the projects including support for the
estimates that the proposed facilities
can be built for the amounts stated in
the applications, and (8) any data
available which indicate the towns' (and
their prospective gas customers')
awareness of the likelihood of rising gas
costs and their ability to sustain such
increases.

Texas Gas shall be prepared to
address (1) its ability to render service
to Gunnison and Winstonville in light of
its long-term gas supply situation, (2) its
proposal for treatment of existing
customer Quantity Entitlements should
the applications be granted, (3) its
criticisms of the engineering studies
submitted in the applications, (4) any
evidence it may have concerning
Gunnison and Winstonville's ability or
inability to meet their financial
obligations should the applications be
granted, and (5) the conditions or

I Established by order of the Federal Power
Commission. September 3,1976. In the Matter of
Texas Gas Transmission Corporation, Docket No.
RP72-64, "Order Approving Interim Settlement
Agreement".

changes in conditions Texas Gas deems
necessary to assure that the towns'
I5roposed systems can operate as viable
entities.

The technical conference is open to
the public and all interested persons will
be permitted to attend, but if such
persons have not. previously been
permitted to intervene, attendance will
not be deemed to authorize intervention
as a party to the Proceeding. All parties
are expected to come fully prepared to
discuss the merits of all issues arising
from the above-daptioned filings and
.any procedural matters including the
need for full evidentiary hearings. Any
studies, further evidence or legal
memoranda to be considered at the
technical conference shall be in a form
suitable for filing pursuant the
Commission's Rules of Practice and
Procedure.
Lois D.'Cashell,
Acting Secretary
IFR Do. 81-13472 Filed 5-4-8; 8.45 am)

BILUNG CODE 6450-45-M

[Docket No. GP81-18-000]

Hurley Petroleum Corp., et al.; Petition
for Declaratory Order
April 30,1981.

Take notice that on April 14, 1981,
Hurley Petroleum Corporation, et al.
(Petitioners), filed with the Federal
Energy Regulatory Commission
(Commission) a petition seeking a
declaratory order under § § 1.7(a) and
1.43 of the Commission's Rules of .
Practice and Procedure declaring that
Petitioners may collect high-cost gas
incentive prices under section 107(c)(5)
of the Natural Gas Policy Act of 1978
(NGPA) and Order No. 99, issued August
15, 1980 in Docket No. RM79-76, for
qualifying tight formations gas from
certain of their wells located in the
Bethany Field, Harrison and Panola
Counties, Texas. Petitioners assert that
these wells Penetrate the Cotton Valley
Group, which was designated a tight
formation by the Commission in Order
No. 105, issued October 24,1980 in
Docket No. RM79-76 ("Texas-l"):

Subsection (d) of section 107.of the
NGPA provides that upon enactment by
Congress of a tax credit (or comparable
measure] for the production of the
various forms of high-cost gas described
in Section 107(c), an election must be
made between (i) the tax credit and (ii)
incentive pricing under section 107 and
decontrolled prices under Subtitle B of
Title I of the NGPA. The Crude Oil
Windfall Profits Tax Act of 1980
(WPTA) was signed into law on April 2,
1980. The WPTA created a new Section

44D of the Internal Revenue Code
(Code), which allows a tax credit for
certain high-cost gas, including some
tight formation production.

Under NGPA section 107(d), an
election filing which would enable the
seller to collect high-cost gas incentive
prices (and decontrolled prices) In lieu
of the tax credit must have been made
on or before the later of (i) May 2, 1980,
or (ii) the date the surface drilling of that
well was commenced. Petitlbners filed
NCPA Section 107(d) elections on March
19, 1981, after they had drilled seven'
wells which penetrated the Cotton
Valley Group.

Petitioners request an order declaring
that it was not necessary for them to
made a section 107(d) election filing. In
support thereof Petitioners assert that
the Code Section 44D credit was not
applicable to the production from their
Cotton Valley wells for two reasons.
First, code Section 44D applies only with
respect to wells which were drilled after
December 31,1979. Two of Petitioner's
wells were drilled prior to that date.
Petitioners therefore request the
Commission to declare that they may
collect incentive prices (and
decontrolled prices) with respect to tight
formation gas production from these two
wells without having first filed an
election in accordance with NGPA
section 107(d). Second, the tax credit Is
available only for production
attributable tea "property" which had
not produced tight formation gas In
marketable quaintlties before January 1,
1980. Two of Petitioners' Bethany Field
wells were producing natural gas in
commercial quantities from the Cotton
Vallery Group prior to January 1, 1980.
Petitioners therefore request the
Commission to declare that none of their
Bethany Field Cotton Valley production
was eligible for the credit, so that
Petitioners need not have made an
election in accordance with NGPA
Section 107(d) in order to collect high-
cost gas incentive prices for any of their
qualifying tight formation gas production
from such property.

Any person desiring to be heard or to
protest the petition for declaratory order
should file a petition to intervene or a
protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, In accordance with §§ 1.8 and
1.10 of the Commission's Rules of
Practice and Procedure, All such
petitions or protests will should be filed
on or before May 21, 1981. Protests will
be considered by the Commission In
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the prbcoedlng.
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Any person wishing to become a party
must file a petition to intervene. Copies
of the petition are on file with the -
Commission and are available for public
inspection
Lois D. Cashell,
Acting Secretary.
"FR Doc. 81-134,"0 Filed 54-81: &45 am]

BILUNG CODE 6450-85-M

[Project No. 4113-000]

Long Lake Energy Corp.; Application
for Preliminary Permit

April 29, 1981.
Take notice that the Long Lake Energy

Corporation (Applicant) filed on
February 5, 1981, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. 791a)-
825(r)] for proposed Project No. 4113 to
be known as the Phoenix Project located
on the Oswego River in Oswego and
Onondagq Counties, New York. The
application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr.
Donald E. Hamer, Long Lake Energy
Corporation; 330 Madison Avenue, 7th
Floor;, New York, New York 10017. Any
person whq wishes to file a response to
this notice should read the entire notice
and must comply with the requirements
specified for the particular kind of
response that person wishes to file.

Project Description-The proposed
project would consist of: (1) the existing
-Oswego River Lock and Dam No. 1, the
dam is 10.2 feet high with a crest length
of 520 feet;, (2) the existing reservoir with
an approximate surface area of 75 acres
at a normal pool elevation of 363.0 feet
(USGS datum); (3] the existing control
gates; (4) the existing power-canal; (5]
an existing powerhouse with new
generating facilities having an installed.
capacity of 7,000 kW; (6) the existing
switchyard owned by the Niagara
Mohawk Power Corporation; (7] the
existing transmission-lines; and (8)
appurtentant works. The Oswego River
Lock and Dam No. 1 are owned by the
New York State Department of
Transportation. The Applicant estimates
that the average annual energy output
would be 35,000,000 kWh.

Purpose of Project-Project energy
generated would be sold to the Niagara
Mohawk Power Corporation.

Proposed Scope and Cost of Studies
Under Permit-Applicant seeks
issuance of a preliminary permit for a
period of two years during which time
Applicant would investigate project
design alternatives, financial feasibility,
environmental effects of project

construction and operation, and project
power potential. Depending upon the
outcome of the studies, the Applicant
would decide whether to proceed with
an application for FERC license.
Applicant estimates the cost of studies
under the permit would be $105,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusiondin an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, It
will be presumed to have no comments.

Competipg Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before July 6.1981, either the competing
application itself or a notice of intent to
file a competing application. Submission
of a timely notice of intent allows an
interested person to file the competing
application no later than September 4,
1981. A notice of intent must conform
with the requirements of 18 CFR 4.33(b)
and (c) (1980). A competing application
must conform with the requirements of
18 CFR 4.33(a) and (d) (1980).

Comments, Protests, or Petitions To
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance withthe
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments.
filed, but a person who merely files a
protest or other comments does not
become a party to the proceeding. To
become a party, or to participate in any
hearing, a person must file a petition to

intervene in accordance with the
Commission's Rules. Any comments.
protest, or petition to intervene must be
received on or before Jkuy 6.1981.

Filing and Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION". -
"PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 4113. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary. Federal Energy
Regulatory Commission. 825 North
Capitol Street, N.E., Washington, D.C.
20426. An additional copy must be sent
to: Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission. Room 208.400 First Street,
N.W., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb.
Secretary.
IFR 8M-tIZM Ried S-4-81: &-5 am]
BILLNG CODE 6450-45-M

[QF81-25-000]

Tulsa Energy Corp.; Application for
Certification of Qualifying Status of a
Small Power Production Facility
April 30.1981.

On April 13,1981. the Tulsa Energy
Corporation filed with the Federal
Energy Regulatory Commission
(C6mmission) an application for
certification as a small power
production facility pursuant to § 292.207
of-the Commission's rules.

The facility will be located in Hughes
County; Oklahoma. and will utilize a
Garret Air Research 375 Kw Gas
Turbine installed in an appropriate sized
building. The primary energy source will
be natural gas. The applicant describes
the natural gas source as being either.
(a) a by-product of oil production; (b) of
insufficient quantity'to sell
commercially; or (c) to far from a gas
gathering pipeline; or (d) oil wells
flaring/burning natural gas resulting,
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from oil production. The production
capacity of the facility -will be 375 Kw.
The facility is solely owned by the Tulsa
Energy Corporation which is neitheran
electric utility nor an electric utility
holding company. b

Any person desiring to beheard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory 'Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance-with §§ 1.8 and
1.10 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed within
30 days after -the date of publication of
this notice and must be served on the
applicant. Protests will be considered by
the Commission in determining the
appropriate actionto be taken but will
not serve to makeprotestants parties to
the proceeding. Any person wishing to
become a party-must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Lois D. Cashell,

Acting Secretary

[FR Doc. 81-13473 Filed 54-81: J1:45 am]

BILLING CODE 6450-8541I

[Docket Nos. RM79-34 and ST81-187, et
seq.]

Transportation Certificates for Natural
Gas Displacement of Fuel Oil and
Panhandle Eastern Pipe Line
Company, et al.; Self-Implementing
Transactions

April 24, 1981.
Take notice that the following

transactions hidve been reported to the
Commission as being implemented
pursuant to Part 284 of the Commission's
Regulations and Sections 311 and 312 of
the Natural Gas Policy Act pf 1978
(NGPA) The "Recipient" column in the
following table indicates the entity
receiving or purchasing the natural gas
in each transaction.

The "Part 284 Subpart" column in the
following table indicates the type of
transaction. A "B" indicates
transportation by an interstate pipeline
pursuant to § 284.102 of the
Commission's Regulations.

A "C" indicates transportation by an
intrastate pipeline pursuant to § 284.122
of the Commission's Regulations. In
those cases whpre Commission approval
of a transportation rate is sought
pursuant to § 284.123(b)(2), the table
lists the proposed rate and expiration
date for the 150-dayperiod for staff
action..Any person seeking to
participate in the proceeding to approve

a rate listed in the table should file a
petition to intervene with the Secretary
of the Commission.

A "D" indicates a sale by an
intrastate pipeline pursuant to § 284.142
of'the Commission's Regulations and
Section 311(b) of the NGPA. Any
interested person may file a complaint
concerning such sales pursuant to
Section 284.147(d) of the Commission's
Regulations.

A "E" indicates an assignment by an
intrastate pipeline pursuant to § 284.163
of the Commission's Regulations and
Section 312 of the NGPA.

An 'T" indicates a fuel oil
displacement transaction Implemented
pursuant to § 284.202 of the
Commission's Regulations. Any
interested persons may file a complaint
concerning such transaction pursuant to
§ 284.205(d) of the Commission's
Regulations.

A "G" indicates transportation by an
interstate pipeline on behalf of another
interstate pipeline pursuant to a blanket
certificate issued under § 284.221 of the
Commission's Regulations.

A "G (HS)" indicates transportation,
sales or assignments by a Hinshaw
Pipeline pursuant to a blanket certificate
issued under § 284.222 of the
Commission's Regulations.
Kenneth F.Plumb,
Secretary,

Date Part 204 Ex* Ianpf
Docket no., transporter and selier Recipient fle Part 4 ae rpateIded subpart date I rate

ST81-187 Panhandle Eastern Pipe Line Co. . ................... Northern Natural Gas Co,... 3/2/81
ST81-188 Columbia Gulf Transmission CO......................................... Texas Eastern Transmisson Co_ _ -................. 315181
ST81-189 Tennessee Gas Pipeline Co......... Columbia Gas Transmission Cor . ......................... 3/6181
ST81-190 Colrado Interstate Gas Co. .............. Terra Chemicals fnternational, lnc. .......... 3/9181
ST81-191 Delhi Gas Pipeline Corp.... Michigan Wisconsin Pipe line Co _ ... ........ 3/9/81
ST81-192 Texas Gas Transmission Carp.............Columbia Gas Transmisson Corp ................... 3/10/81
ST81-193 Somerset Gas Service ...... Texas Eastern Transmission Corp. ....................... 3/10/81
ST81-194 Nortlhvest Alabama Gas District.... . .. Southern Natural Gas Co. _ /.......... 3/10/81
ST81-195 Valero Transmission Co-......... El Paso Natural Gas Co-......... 3/12181
ST81-196 TrunKline Gas Co-.- ----- Consolidated Gas Supply Corp. . ...................... 2/13/81
ST81-197 Tennessee Gas Pipeline Co.............................. Southern Natural Gas 31 8/81
ST81-198 United Gas Pipe Line CO............. ............... Southwestern Gas Piperne, lnc ................... . 3/19/81
ST81-199 Transcontinental Gas Pipe Line Corp ............... .... Eastern Shoee Natural Gas Co .............................. ............ 3/19181
ST81-200 PanhandleEastern Pipe Une Co........-.. .............. United Gas Pipe Une Co ...................................... 3/19/81
ST81-201 Transok Pipe Line Co_........ Southern Natural Gas Co. ....... .................. 3/20181
ST81-202 Oasis Pipe line CO............ ............... ...................... El Paso Natural Gas Co ................ . ......... ... .......... .. 3/23/81
ST81-203 Houston Pipe ineCO................................ El Paso Natural Gas Co .. ........ ..... .............. .................. 3/23/81
ST81-204 Houston Pipe Line Co................. Southern Natural Gas Co3............................. 3/23181
ST81-205 Houston Pipe Line Co........................................F. lorida Gas Transm-isin Co ......................................... 3/23/81
ST81-206 GHR Pipeline Corp ........ ........... .... El Paso Natural Gas C. ........... ................... 3/19/81
ST81-207 AlontereyPpelte Co.. .... .................. .... Southern NaturalGas Co;............................ 3/23/81
ST81-208 Mountain Fuel Supply Co . Northwest Pipeline Corp. 3/24/81
ST81-209 Natural Gas Pipeline Co. of America. ........................... Southern Natural Gas Co ............... .............. .... ... 3/27/81
ST81-210 Louisiana Intrastate Gas Corp.. .................. .. TexasEastern Transmission Carp ................................. 3/27/81
ST81-211 United Gas Pipe line COT........ ."exas Eastern Transmission Carp . ................................... 3/30/81
ST81-212 National Fuel Gas Supply Corp-........... ............... -Eizabethlown Gas CO30/81.............................,. ... 3/30/81
ST81-213 United Gas Pipe Line Co. ........................................ Southern Natural Gas .............................. 3/31/81

OG.,o..

G ...... .

O............ 0/7/81

C .... 8/

C .... 8120/81
G.

G .- o.._.,..,,.

C ......... 8/24/811

G, -o..,.

0 The Intrastate Pipeline has sought Commission approval of its transportation rate pursuant to sectn 284.123(b)(2) of the Commisslon's regulations (18 CFA 284,123(b)(2)). Sudh eale
are dcemcd fair and equitable If ihe Comnission does not take action by the date indicated.

IFR Doec. 81-13403 Filed 5-4-81: 8.45 am]
BILLING CODE 6450S5B-M

Z70,00
10.60

2320

1750

21000
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[Project No. 4065-000]

Yolo County Flood Control a'nd Water
Conservation District; Application for
Preliminary Permit

April 29,1981.
Take notice that Yolo County Flood

Control and Water Conservation District
(Applicant filed on January 27, 1981, an
application for preliminary permit
[pursuant to the Federal Power Act, 16
U.S.C. 791(a)-825[r)] for proposed
Project No. 4065 to be known as
Peninsula located on Cache Creek in
Lake County, California. The application
is on file with the Commission and is
available for public inspection.
Correspondence with the Applicant
should be directed to: Mr. William L.
McAnlis, Yolo County Flood Control
and Water Conservation District, P.O.
Box 767, Woodland, California 95816.
Any person who wishes to file a
response to this notice should read the
entire-notice and must comply with the
requirements specified for the particular
kind of response-that person wishes to
file.

Project Description-The proposed
project would consist ofh (1) a 40-foot
high, 200-foot long concrete gravity type
diversion dam; (2) a 168 acre-foot
reservoir, (3)'a 6,000-foot long conduit;
(4) a powerhouse containing two
turbine-generators with a combined
capacity of 4,40& and (51 a 13.2-kV, 1.5-
mile long transmission line.

The Applicant estimates that the
average annual energy output would be
16,774,000 kWh.

Purpose of Project-The power
generated by the proposed project
would be sold to a utility in the State of
California.

Proposed Scope and Cost of Studies
UnderPermit-The Applicant seeks
issuance of a preliminary permit for a

- period of 36 months, during which it
would perform subsurface
investigations; make geological studies;
survey the project area; assess the
environmental impacts; and study the
economic-feasibility. The cost of these
studies is estimated by the Applicant to -

be $113,000.
Purpose ofPreliminaiyPermit-A

preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
appJication for license while the-
Permittee undertakes the necessary
studies and exanainations to determine

the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, Statb,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
-be confined to substantive issues
relevant to the issuahce of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before July 6,1981, either the competing
application itself or a notice of intent to
file a competing application. Subinission
of a timely notice of intent allows an
interested person to file the competing
application no later than September 4,
1981. A notice of intent must conform
with the requirements of 18 CFR 4.33 (b)
and (c) (1980]. A competing application
must conform with the requirements of
18 CFR 4.33 (a) and (d) (1980).

Comments, Protests, or Petitions To
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and.
Procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in 1 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be received
on or before July 6, 1981.

Filing and Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COflyvE1S",

"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 4065. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the origual and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb. Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street. N.E., Washington, D.C.
20426. An additional copy must be sent
to: Fred E. Springer. Chief. Applications
Branch, Division of Hydropower
Licensing. Federal Energy Regulatory
Commission, Room 208,400 First Street,
N.W.. Washington, D.C. 20426. A copy- of
any notice of intent. competing
application, or petition to intervene must
also be served upon each representative
of the applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretay.
[FR D=c. 61-13474 Fed 5-4-1: :45 =1J
sIhUNG CODE 645045-M

[Project No. 4395-000]

Consolidated Hydroelectric, lnc4
Application for Preliminary Permit
April 30,1981.

Take notice that Consolidated
Hydroelectric, Inc. (Applicant) filed on
March 23,1981, an application for
preliminary permit (pursuant to the
Federal Power Act. 16 U.S.C. 791(a)-
825(r)) for proposed Project No. 4395 to
be known as Big Creek Near New River,
Trinity Power Project located on the Big
Creek in Trinity County, California. The
application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr. L.
Davis Porter, Vice President,
Consolidated Hydroelectric. Inc., 698
Azalea Avenue. Redding. California
96002. Any person'who wishes to file a
response to this notice should read the
entire notice and must comply with the
requirements specified for the particular
kind of response that person wishes to
file.

Project Description-The proposed
Project would consist oE (1) A 5-foot

I I
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high by 86-foot long natural rock and
concrete diversion structure; (2) a 9,000-
foot long, 49-inch diameter diversion
conduit; (3) atl0.foot long, 35-inch
diameter steelpenstock serving; (4) a
powerhouse with an installed capacity
of 2.54 MW; and (5) a 5.5-mile long;12.5
kV transmission line to connect to an
existing Pacific Gas and Electric
Company transmission line. The
Applicant estimates that the average
annual-energy output would be 10
million kWhs.

Purpose of Project-Applicant
proposes to sell 'the project energy to
Pacific Gas and Electric Company.

ProposedScope and Cost of Studies
Under Permit-Applicant seeks a
preliminarypermit for a period of 36
months during which it would conduct
environmental, engineering, and
economical studies to determine the
feasibility of constructing and operating
the proposed project. No newroad
would be required to conduct the
studies. 'Only temporary minor
disturbances of the project's area land
and waters are expected. Any land
disturbed or altered would be
adequately restored to its natural
condition as part of the studies.
Applicant estimates that the cost of the
feasibility studies and preparing an
FERC license application would be
about $140,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary,
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies thatreceive this
notice through direct mailing from the
Commission are invited to submit
comments on the described -application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or

before July 6, 1981, either the competing
application itself or a notice of intent to
file a competing application. Submission
of a timelynotice of intent allows an
interested person to file the competing
application no later than September 4,
1981. A notice of intentmiust conform
with the requirements of 18 CFR 4.33 (b)
and-(c) (1980]. A competing application
must conform with the requirements of
18 -CFR 4.33 (a) and (d) (1980).

Comments, Protests, or Petitions To
Intervene-Any desiring to belieard or
to make any protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures' specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission wil
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not becpme a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be received
on or before July 6, 1981.

Filing and Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 4395. Any comments, notices
of intent, competing applications,
protests or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. An additional copy must be. sent
to: Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208, 400 First Street,
N.W., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative

of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
LFRnOc. 81-13478FlIed -4-1. 0.45 ami

BILLING CODE 6450-85-

[Project No.4393-00D]

Consolidated Hydroelectric, Inc.;
Application for-Preliminary Permit
April 30,1981.

Take notice that Consolidated
Hydroelectric, Inc. (Applicant) filed on
March 23,1981, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)] for proposed Project No. 4393 to
be known as'the North Fork Sacramento
River in Siskiyou County, California.
The application is on file with the
Commission and is available for publio
inspection. Correspondence with the
Applicant should be directed to: Mr. L.
Porter Davis, Vice President,
Consolidated Hydroelectric, Inc., 698
Azalea, Redding, California 96002.Any
person-who wishes to file a response to
this notice should read the entire notice
and must comply with the requirements
specified for the particular kind of
response that person wishes to file.

Project Description-The proposed
project would consist of: (1) A 5-foot
high by 60-foot long natural rock and
concrete diversion structure; (2] a 3,500-
foot long, 4-foot diameter diversion
conduit; (3) an 850-foot long, 30-inch

•diameter steel penstock serving (4) a
powerhouse with an installed capacity
of 1.5 MW; and (5) a 3.5-mile long, 12.5-
kV transmission line to connect to an
existing Pacific Power and Light
Company transmission line. The
Applicant estimates that the average
annual energy output would be 6 million
kwh.

Purpose of Project-Applicant
proposes to sell the project energy to
Pacific Power and Light Company,

Proposed Scope and Cost of Studies
Under Permit-Applicant seeks a
preliminary permit for a period of 36
months during which it would conduct
environmental, engineering, and
economical studiesto determine the
feasibility of constructing and operatlng
the proposed project. No new road
would be required to conduct the
studies. Only temporary minor
disturbances of the project area's land
and waters are expected. Any land
disturbed or altered would be
adequately restored to its natural
condition as part of the studies.
Applicant estimates that the cost of Ahe

'feasibility studies and preparing an
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FERC license application would be
about $140,000.

Purpose of Prelimin ary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine.
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion-in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit .
comments on the described.application
for preliminary permit. (A copy of the
application may be obtained-directly
from the Applicant.) Comments should
be confined to-substantive issues
relevent to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. In an agency does not file
comments within the time set below, it
will be presumed to have no'comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or
before July'6,1981, either the competing
application itself or a notice of intent to
file a competing application. Submission
of a timely notice of intent allows an
interested person to file the competing
application no later than September 4,
1981. A notice of intent must conform
with the requirements of 18 CFR 4.33(b)
and (c) (1980): A competing application-
must conform with the requirements of
18 CFR 4.33(a) and (d) (1980).

Comment§, Protests, or Petitions To
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980].
Comments not in the nature of protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the-Conmmssion will
consider all protests or other comments
filed, but a person who mer ly files a
protest or comment does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in acc6rdanc6 with the Commission's
Rules. Any comments, protests, or

petition to Intervene must be received
on or before July 6,1981.

Filing and Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 4393. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the orginal and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission. 825 North
Capitol Street, N.E., Washington, D.C.
20426. An additional copy must be sent
to: Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room 208,400 First Street,
N.W., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
-also be served upon each representative
of the Aj~plicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
Sft Doc. 81-13479 Filed 5-4-8 & 45 ar]
BIWNG CODE 6450-85-M

[Project No. 4394-000]
Consolidated Hydroelectric, Inc4

Application for Preliminary Permit

April 30. 1981.
Take notice that Consolidated

Hydroelectric, Inc. (Applicant) filed on
March 23,1981, an application for
preliminary permit (pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r)) for proposed project No. 4394 to
be known as the Slide Creek, Humboldt
Power Project located on the Slide
Creek in Humboldt County, California.
The application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr. L
Porter Davii, Vice President,
Consolidated Hydroelectric, Inc., 698
Azalea, Redding, California 96002. Any
person who wishes to file a response to
this notice should read the entire notice
and must comply with the requirements
specified for the particular kind of
response that person wishes to file.

Prject Description-The proposed
project would consist of: (1] A 5-foot
high by 100-foot long natural rock and
concrete diversion structure; (2) a 4,000-
foot long. 52-inch diameter diversion
conduit; (3) a 1.400-foot long. 38-inch
diameter steel penstock serving; (4) a
powerhouse with an installed capacity
of 3.35 MW; and (5] an 11-mile long,
12.5-kV transmission line to connect to
an existing Pacific Power and Light
Company transmission line. The
Applicant estimates that the average
annual energy output would be 13.2
million kWh.

Purpose of Prject-Applicant
proposes to sell the project energy to
Pacific Power and Light Company.

Proposed Scope and Cost of Studies
UnderPermit-Applicant seeks a
preliminary permit for a period of 36
months during which itwould conduct
environmental, engineering, and
economical studies to determine the
feasibility of constructing and operating
the proposed project. Nd new road
would be required to conduct the
studies. Only temporary minor
disturbances of the project area's land
and waters are expected. Any land
disturbed or altered would be
adequately restored to its natural
condition as part of the studies.
Applicant estimates that the cost of the
feasibility studies and preparing an
FERC license application wouldbe
about $140,000.

Purpose of Prelihn ary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee. during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State.
and local agencies that receive this
notice through direct mailing from the -

Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be oblained directly
from the Applicant.] Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
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must submit to the Commission, on or
before July 6, 1981, either the competing
application itself or a notice of intent to
file a competing application. Submission
of a timely notice of intent allows an
interested person to file the competing
application no later than September 4,
1981. A notice of intent must conform
with the requirements of 18 CFR 4.33 (b)
and (c) (19E0). A competing application
must conform with the requirements of
18 CFR 4.33 (a) and (d) (1980).

Comments, Protests, or Petitions To
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified'in'§ 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with the Commission's.
Rules. Any comments, protest, or
petition to intervene must be received
on or before July 6,1981.

Filing and Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters, the title "COMMvIENTS",
"NOTICE OF INTENT TO FIE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTESTS", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 4394. Any comments, notices
of intent, conqpeting applications,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C. -

20426. An additional copy must be sent
to: Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
'Licensing,4Federal Energy Regulatory
Commission, Room 208, 400 First Street,
N.W., Washington, D.C. 20426. A copy of
any notfce~of intent, competing
application, or petition to intervene must

also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary.
[ER Doe. 81-13480 Filed 5-4-81:8:45 amn]

BILLING CODE 6450-85-U

[Project No. 4384-000]
Consolidated Hydroelectric, Inc.;
Application for Preliminary Permit
April 30, 1981. 1

Take notice that Consolidated
Hydroelectric, Inc. (Applicant) filed on
,March 20,1981, an application for
preliminary permit (pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-
825(r) for proposed Project No. 4384 to
be known as Eden Creek, Mendocino
located on Eden Creek in Mendocino,
California. The application is on file
with the Commission and is available
for public inspection. Correspondence
with the Applicant should be directed
to: Mr. L. Porter Davis, Vice President,
Consolidated Hydroelectric, Inc., 698
Azalea, Redding, California 96002. Any
person who wishes to file a response to
this notice should read the entire notice
and must comply with the requirements
specified for the particular kind of
response that person wishes to file.

Project Description-The proposed
project would consist of: (1) A natural
rock diversion structure; (2) a 128-foot
long, 5-fodt high, 8-foot wide concrete
diversion structure; (3) a 5,600-foot long
diversion conduit or channel; (4) a 1,400-
foot long, 45-inch diameter penstock; (5)
a powerhouse containing generating
equipment with a combined capacity of
4,260 kW; and (6) a 9-mile long, 12.5-kV
transmission line. The Applicant
estimates that the average annual
energy output would be 13.0 million
kWh.

Purpose of Project-The power
generated by the proposed project
would be sold to Pacific Gas and
Electric Company.

Proposed Scope and Cost of Studies
Uunder Permit-Applicant seeks
issuance ofa.preliminary permit for a
period of 36 months, during which time
it would survey the project boundary;
perform geological studies; prepare an
environmental report; study the
economic and financial feasibility- and
apply for necessary rights. The cost of
these studies is estimated by the
Applicant to be $80,000 to $140,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the

Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are Invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the Issuance of a permit and
consistent with the purpose of a permit
as described in this notice, No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, It
will be presumed to have no comments.

Competing Applications-Anyone
-desiring to file a competing application
must submit to the Commission, on or
before July 6, 1981, either the competing
application itself or a notice of Intent to
file a competing application. Submission
of a timely notice of intent allows an
interested person to file the competing
application no later than September 4,
1981. A notice of intent must conform
with the requirements of 18 CFR 4.33(b)
and (c) (1980). A competing application
must conform with the requirements of
18 CFR 4.33(a) and (d) (1980).

Comments, Protests, or Petitions To
Intervene-Anyone desiring to be heard
or to make any protest about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980),
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified In §-1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
-filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to Intervene
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be received
on or before July 6, 1981.

Filing and Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",

I!
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'PROTEST", -or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 4384. Any comments, notices
of intent, conileting.applications;
protests, or petitions-to intervene must
be filed by providing the original and
th6se copies required by the
Commission's regulations to: Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426. An additional copy must be sent
to: Fred E. Springer, Chief Applications
Branch, Division of Hydropower
-Licensing, Federal Energy Regulatory
Commission, Room 208,400 First Street,
NW., Washingtofi, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,

- Secretary
[FR Do,- 81-13483 Filed S-t-M &45 aml
BIlUNG -CODE 6450-85-M

[Project No. 4383-000]

Consolidated Hydroelectric, Inc.;
Application for Preliminary Permit
April 30,1981.

Take notice that Consolidated
Hydroelectric, Inc. (Applicant) filed on
March 20, 1981, an application for
preliminary permit (pursuant to the
Federal Power Act, 16 U.S.C. 791(a)-

-825(r)) for proposed Project No. 4383 to
be known as Mendenhall Creek,
Mendocino located on-th6Mendenhall
Creek in Mendocino County, California.
The application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr. L

'Porter Davis, Vice President,
Consolidated Hydroelectric, Inc., 698
AzaleaRedding, California 96002. Any
person who wishes to file a response to
this notice should read the entire notice
and must comply with the requirements

-specified for the particular kind of
response-that person wishes to file.

Project Description--The proposed
project would consist of: (1) A natural
rock diversion structure; (2) a 107-foot
long, 5-foot high, 8-foot wide concrete
diversion structure; (3) a 5,000-foot long
diversion conduit or channel; (4) a 1,200-
foot long, 38-inch diameter penstock; (5]
a powerhouse containing generating
equipment with a combined capacity of
4,620 kW; and (6) a 21-mile long, 12.5-kV
transmission line. The Applicant

estimates that the average annual
*energy output would be 12.1 million
kWh..

Purpose of Project-The power
generated by the proposed project
would be sold to Pacific Gas and
Electric Company.

Proposed Scope and Cost of Studies
Under Permit-Applicant seeks
issuance of a preliminary permit for a
period of 36 months, during which time
it would survey the project boundary
perform geological studies; prepare an
environmental report; study the
economic and financial feasibility; and
apply for necessary rights. The cost of
these studies is estimated by the
Applicant to be $80,000 to $140,000.

Purpose of PreliminaryPernit-A
preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for po%4er,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive Issues
relevant to the issuance of a permit and
consistent with the'purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, It
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing applicdtion
must submit to the Commission, on or
before July 6, 1981, either the competing
application itself or a notice of intent to
file a competing application. Submission
of a timely notice of intent allows an
interested person to file the competing
application no later than September 4,
1981. A notice of intent must conform
with the requirements of 18 CFR 4.33 (b)
and (c) (1980). A competing application
must conform with the requirements of
18 CFR 4.33 (a) and (d) (1980).

Comments, Protests, or Petitions To
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirefents of its Rules of Practice and
Procedure, 18 CFR 1.8 or 1.10 (1980).

Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate.
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party. or to participate in any hearing, a
person must file a petition to intervene.
in accordance with the Commission's
Rules. Any comments, protest, or
petition to intervene must be received
on or before July 6,1981.

Filing and Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit'for
Project No. 4383, Any comments, notices
or intent, competing applications,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the
Commission's regulations to: Kenneth F.
Plumb. Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426. An additional copy must be sent
to: Fred E. Springer, Chief, Applicafions
Branch, Division of Hydropower
Licensing, Federal Energy Regulatory
Commission, Room Z08, 400 First Street,
NW. Washington, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified.in the first
paragraph of this notice.
Kenneth F. Plumb.
Secretary.
IFR Dw. 81-13U4 ed 54-81: &4S am]
BILLUNG CODE 645-l-

[Project No. 4286-0001

Georgia-Pacific Corp; Application for
Preliminary Permit
April 30, 1981.,

Take notice that Georgia-Pacific
Corporation (Applicant) filed on March
2,1981. an application for preliminary
permit (pursuant to The Federal Power
Act. 16 U.S.C. 791(a}-825(r)) for
proposed Project No. 4286 to be known
as the ressentin Creek Project located
on Pressentin Creek in Skagit County,
Washington. The application is on file
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with the Commission and is available
for public inspection. Correspondence
with the Applicant should be directed'
to: Mr. John H. Asmundson, Project
Engineering Coordinator, Georgia-
Pacific Corporation, P.O. Box 1236,
Bellingham, Washington 98225. Any'
person who wishes to file a response to
this nbtic6 should read the entire notice
and must comply with the requirements
specified for the particular kind of
response that person wishes to file.

Project Description-The proposed
project would consist of: (1) A diversion .
weir located on Pressentin Creek at
elevation 1,360 feet; (2] 2-miles of
pipeline; (3) a surge tank; (4) 6,060 feet of
penstock; (5) a powerhouse located
adjacent to Pressentin Creek at
elevation 200 feet and containing a
single generating unit rated at 6,500 kW;
and (6) a 12-kV transmission line
approximately V4 mile long.

The Applicant estimates that the
average annual energy output would be
30,000 MWH.

Purpose of Project-Project energy
would be used for Applicant's own
manufacturing operations or sold to a
utility.

Proposed Scope and Cost of Studies-
Under Permit-Applicant would
conduct a detailed feasibility study
Including technical, economic, and
environmental analysis. Applicant
estimates the costs of the studies to be
$300,000.

Purpose of Preliminary Permit-A
preliminary permit does not authorize
construction. A permit, if issued, giyes
the Permittee, during the term of the
permit, the right of priority of .
application for license while the -
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
environmental feasibility of the
proposed project, the market for power,
and all other information necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should
be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for conuents will be
made. If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Competing Applications-Anyone
desiring to file a competing application
must submit to the Commission, on or

before July 6, 1981, either the competing
application itself or a notice of intent to
file a competing application. Submission
of a timely notice of intent'allows an
interested person to file the competing
application no later than September 4,
1981. A notice of intent must conform
with the requirements of 18 CFR 4.33 (b]
and (c) (1980). A competing application
must conform with the requirements of
18 CFR 4.33 (a) and (d) (1980).

Comments, Protests, or Petitions To
Intervene-Anyone desiring to be heard
or to make any protest ibout this
application should file a petition to
intervene or a protest with the
Commission, in accordance with the
requirements of its Rules of Practice and
Procedures; 18 CFR 1.8 or 1.10 (1980).
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comment does not become a
party to the proceeding. To become a
party, or to participate in any hearing, a
person must file a petition to intervene
in accordance with -the Commission's
Rules. Any comments, protest, or
petition to intervene must be received
on or before July 6,1981.

Fiing and Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protest,
or petitions to intervene must bear in all
capital letters the title "COMMENTS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
-INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 4280,

Any comments, notice of intent,
competing applications, protests, or
petitions to intervene must be filed by
providing the original and those copies
required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208, 400 First Street, NW.,
Wahington, D.C. 20426. A copy of any
notice of intent, competing application,
or petition to intervene must also be
served upon each representative of the

Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secretary
(FR Docr 81-13485 Filed 5-4-01: &:45 aml
BILLING CODE 6450-85-M

[Project No. 4402-000]

Lawrence R. Taft; Application for
Preliminary Permit
April 29, 1981.

Take notice that Lawrence R. Taft
(Applicant) filed on March 23, 1981, an
application for preliminary permit
(pursuant to the Federal Power Act, 10
U.S.C. 791(a)-825(r)] for proposed
Project No. 4402 to be known as
Talcville Project lbcated. on the East
Branch Oswegatchie River in St.
Lawrence County, New York. The
application is on file with the
Commission and Is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr.
Phillip J. Movisl, Daverman &
Associates, P.C., 500 South Salina Street,
Syracuse, New York 13202. Any person
who wishes to file a response to this
notice should read the entire notice and
must comply with the requirements
specified for the particular kind of
response that person wishes to file.

Project Description-The proposed
'Project would utilize the existing
Gouverneur Talc Company-owned
facilities consisting of: (1) A 100-foot
long and 10-foot high concrete gravity-
type dam having an 80-foot long
spillway section; (Z) a reservoir having a
surface area of 2 acres and a storage
capacity of 20 acre-feet at normal pool
elevation 638 m.s.l.; (3) a 10-foot wide, 8-
foot high and about 150-foot long
concrete and wood flume; (4) a
reinforced concrete powerhouse
containing a 425-HP turbine; (5) a stone
and concrete mill building containing a
vandalized 300-kW generator, and (0)
appurtenant facilities. An adjacent
substation and transmission line also
exist.

Purpose of Project-Applicant would
sell the project energy to Niagara
Mohawk Power Corporation.

Proposed Scope and Cost of Studies
Under Permit-Applicant seeks
issuance of a preliminary permit for a
period of 30 months, during which time
it would perform data acquisition,
investigations, studies, and feasibility
evaluation, consult with Federal, State,
and local government agencies, and
prepare an application for an FERC
license, including an environmental
report. Applicant estimates the cost of
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the studies under the permit would be
$10,000.

Purpose ofPreliminary Permit-A
"preliminary permit does not authorize
construction. A permit, if issued, gives
the Permittee, during the term of the
permit, the right of priority of. -
application for license while the
Permittee undertakes the necessary
studies and examinations to determine
the engineering, economic, and
envirofimental feasibility of the
proposed project, the market f6r power,'
and all other infbrmation necessary for
inclusion in an application for a license.

Agency Comments-Federal, State,
and local agencies that receive this
notice through dfrect mailing from the
Commission are invited to submit
comments on the described application
for preliminary permit. (A copy of the
application may be obtained directly
from the Applicant.) Comments should

- be confined to substantive issues
relevant to the issuance of a permit and
consistent with the purpose of a permit
as described in this notice. No other
formal request for comments will be
made. If an agency does not file
comments within the time set below, it
will be presumed'to have no comments.

Competing AppLications-Anyone
desiring to file a competing application
must submit to the Commission, on or
,before July 2, 1981, either the competing.
application itself or a notice of intent to
file a competing application. Submission
of a timely notice of intent allows an
interested person to file the competing
application no later than August 31,
1981. A notice of intent must conform
with the requirements of 18 CFR 4.33 (b)
and (c] (1980). A competing application
m'st conform with the requirements of
18 CFR 4.33 (a) and (d) (1980).

Comments, Protests, orPetitions To
Intervene-Anyone desiring to be heard
or to make any protests about this
application should file a petition to
-intervene or a protest with the
Commission, in-accordande with the
requirements of its Rules ofPractice and
Procedure, 18 CFR 1.8 or 1.10 (1980].
Comments not in the nature of a protest
may also be submitted by conforming to
the procedures specified in § 1.10 for
protests. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but a person who merely files a
protest or comments does not become a
party to the proceeding. To become a
party, or to participgte in any hearing, a
person must file a petition to intervene
in accordance with the Commission's
Rules. Any comments, protest, or •
petition to intervene must be received
on or before July 2,1981.

Filing and Service of Responsive
Documents-Any comments, notices of
intent, competing applications, protests,
or petitions to'intervene must bear in all
capital letters the title "COMMEN.TS",
"NOTICE OF INTENT TO FILE
COMPETING APPLICATION"..
"COMPETING APPLICATION",
"PROTEST", or "PETITION TO
INTERVENE", as applicable. Any of
these filings must also state that it is
made in response to this notice of
application for preliminary permit for
Project No. 4402. Any comments, notices
of intent, competing applications,
protests, or petitions to intervene must
be filed by providing the original and
those copies required by the .
Commission's regulations to: Kenneth F.
Plumb, Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. An additional copy must be sent
to: Fred E. Springer, Chief, Applications
Branch, Division of Hydropower
Licensing, Federal Energy-Regulatory
Commission, Room 208,'400 First Street,
N.W., Washington, D.C. 20426. A copy of
any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicarit specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secrefary.
[FRDoc_8-1 W8nt d5-4-n1Warm]
BILMING CODE 645045-M

ENVIRONMENTAL PROTECTION.

AGENCY

[PF-221 PH-FRL 1819-3]

Certain Pesticide Chemicals; Filing of
Pesticide Petitions -
AGENCY: Environmental Protection
Agency (EPA).
ACTION: notice.

SUMMARY: This notice announces that
certain companies have filed pesticide
petitions with the EPA proposing that
tolerances be established for certain
pesticide chemicals in or on certain raw
agricultural commodities..
ADDRESS: Written comments may be
submitted to the product manager cited
in each specific petition at the address
below:
Registration Division (TS-767C), Office

of Pesticide Programs, Environmental
Protection Agency, 401 M St. SW.,
Washington, D.C. 20460.
Written comments may be submitted

while a petition is pendingbefore the
agency. The comments are to be
identified by the document control

number "[PF-221]" and the specific
petition number. All wrtitten comments
filedin response to this notice will be
available for public inspection in the
ofice of the specific product manager
from 8:00 am. to 4:00 p.m., Monday
through Friday, excluding legal holidays.
FOR FURT'hER INFORMATION CONTACT.
The product manager cited in each
petition at the telephone number
provided.
SUPPLEMENTARY INFORMATION: EPA
gives notice that the following pesticide
petitions have been submitted to the
agnecy to establish tolerances for
certain pesticide chemicals in or bn
certain raw agricultural commodities in
accordance with the Federal Food, Drug,
and Cosmetic Act. The analytical
method for determining residues, where
required, is given in each specific
petition.

PP 1F2481. Shell Oil Co., Suite 300,
1025 Connecticut Ave. NW.,
Washington, D.C. 20036. This petition
proposes that 40 CFR 180.379 be
amended by establishing tolerances for-
residues of the insecticide pydrin [cyano
(3-pbengxyphenyl) Methyl-4-chloro-
alpha-(1-methylethyl) benzeneacetatel
in or on the raw agricultural
commodities watermelons, cantaloupes,
honeydew melons, muskmelons,
pumpkins, and winter squash at 1.0 part
per million. The proposed analytical
method for determining residues is by
gas-liquid chromatography procedure
using an electron capture detector. (PM
17, Franklin D. R. Gee, 703-557-7028.

PP 1F2476. FMC Corp., 2000 Market
St., Philadelphia, PA 19103. This petition
proposes that 40 CFR 180.378 be
amended by establishing tolerances for
residues of the insecticide permethrin
[(3-phenoxyuphenyl) methyl 3-(2,z-
dichloroethenyl-2,2-dfnethyl-
cyclopropanecarboxylate] in or on the
raw agricultural commodities corn,
fodder (field and pop) at 5.0 parts per
million; corn, forage (field and pop) at
5.0 parts per million; corn, forage (field-
and pop) at 12.0 ppm; and corn, grain
(field and pop] at 0.05 ppm. The
proposed analytical method for
determining residues is by gas
chromatography and combined GCIMS
spectroscopy. (PM 17, Franklin D. R.
Gee, 703-557-7028).

PP 1F2482. Rohi and Haas Co.,
Independence Mall West, Philadelphia,
PA 19105. This petition proposes that 40
CFR 180.383 be amended by establishing
tolerances for the combined residues of
the herbicide sodium salt of acifluorfen
(sodium 5-[2-chloro-4-(trifluoromethyl)
phenoxyl-2-nitrobenzoic acid) and its
metabolites (the corresponding acid,

I| I I I
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methyl ester, and amino analogues) in or
on the raw agricultural conunodities
peanuts and peanut hulls at 0.1 part per
million. The proposed analytical method
for determining residues is by column,
chromatography and electron capture
gas detection. (PM 23, Richard F.
Mountfort, 703-557-7070).

PP 1E2468. Mobay Chemical Corp.,
Agricultural Chemical Div., 1140
Connecticut Ave. NW., Suite 604,
Washington, D.C. 20036. This petition
proposes that 40 CFR Part 180 be
amended by establishing a tolerance for
residues of the fungicide beta ([1,1'-
biphenyl]-4-yloxy}-alpha-(1,1-
dimethylethyl)-lH-1,2,4-triazole-1-
ehhanol in or on the raw agricultural
commodity whole bananas at 0.3 ppm.
The proposed analytical mehtod for
determining residues is by gas
chromatography employing a nitrogen
specific alkali flame detector. (PM 21,
Henry M. Jacoby, 703-557-7060).
(Sec. 408(d)(1), 68 Stat. 512, (7 U.S.C. 135)].

Dated: April 24, 1981.
Robert V. Brown,
Acting Director, registration Division, Office
of Pesticide Programs.
[FFe Doc. 81-13490 Filed 5-4-81: 8:45 aml
BILLING CODE 6560-32-M

[OPP-50537; PH-FRL 1819-1]

Extension of Experimental Use Permits
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has issued extensions of
experimental use permits to the
following applicants. Such permits are in
accordance with, and subject to, the
provisions of 40 CFR Part 172, which
defines EPA procedures with respect to
the use of pesticides for experimental
purposes.
FOR FURTHER INFORMATION CONTACT.
The product manager cited in each -
specific permit at the address below:
Registration Division (TS-767C), Office

of Pesticide Programs, Environmental
Protection Agency, 1921 Jefferson
Davis Highway, Arlington, VA 22202.

SUPPLEMENTARY INFORMATION: EPA has
extended the following experimental use
permits:

2139-EUP-24. Nor-Am Agricultural
Products, Inc., Naperville, IL 60540. This
experimental use permit allows the use
of 300 pounds of the fungicide propyl [3-
(dimethylamino)propyl] carbamate
monohydrochloride on turf grass to
evaluate control of pythium blight. A
total of 41 acres are involved. The
program is authorized only in the States
of Alabama, Arkansas, Florida, Georgia,

Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Maryland,
Missouri, North Carolina, Ohio, •
Oklahoma, Pennsylvania, South
Carolina, Tennessee, Texas, Virginia,
and West Virginia. The experimental
use permit is effective from May 1, 1981
to May 1, 1982. (PM 21, Henry M. Jacoby,
Rm. 418, CM#2, 703-557-7060).

100-EUP-1. Ciba-Geigy Corp., P.O.
Box 11422, Greensboro, NC 27409. This
experimental use permit allows the use
of 1,544 pounds of the fungicide N-(2,6-

"dimethylphenyl)-N-(methoxyacetyl)
alanine methyl ester on potatoes to
evaluate control of late blight and early
blight. A total of 1,340 acres are
involved. The program is authorized
only in the States of Alabama,
Delaware, Florida, Idaho, Maine,
Michigan, Minfiesota, Montana, New
Jersey, New York, North Carolina, North
Dakota, Oregon, Pennsylvania, Rhode
Island, Virginia, Washington, West
Virginia, and Wisconsin. The
experimental use permit is effective
from March 10, 1981 to January 20, 1983.
A temporary tolerance for residues of
the active ingredient in or on potatoes
has been extended. (PM 21, Henry M.
Jacoby, Rm. 418, CM#2, 703-557-7060).

464-EUP-58. Dow Chemical Co., P.O.
Box 1706, Midland, MI 48640. This
experimental use permit allows the use
of 1,960 pounds of the active ingredient
of the insecticide chlorpyrifos on field
corn to evaluate control of insect pests.
A total of 800 acres are involved. The
program is authorized only in the States
of Kansas, Missouri, and Nebraska. The
experimental use permit is effective
from April 1, 1981 to April 1, 1982. A
permarnent tolerance for residues.of the
active ingredient in or on field corn has
been established (40 CFR 180.342).
However, this permit is being issued
with the limitation that all treated corn
silage, fodder, and forage must be
destroyed or used for research purposes
only. (PM 12, Jay S. Ellenberger, Rm. 400,
.CM #2, 703-557-7024].

464-EUP-59. Dow Chemical Co., P.O.
Box 1706, Midland, MI 48640. This
experimental use permit allows the use
of 1,170 pounds of the active ingredient
of the insecticide chlotpyrifos on field
corn to evaluate control of insect pests.
A total of 1,200 acres are involved. The
program is authorized only in the States
of Kansas, Missouri, and Nebraska. The
experimental use permit is effective
from April 1, 1981 to April 1, 1982. A
permanent tolerancd for residues 'of the
active ingredient in or on field corn has
been established (40 CFR 180.342).
However, this permit is issued with the
limitation that treated corn silage,
fodder, and forage must be destroyed or

used for research purposes only. (PM 12,
Jay S. Ellenberger, Rm. 400, CM#2,*703-
557-7024).

1471-EUP-67. Elanco Products Co., A
Div. of Eli Lilly and Co., P.O, Box 1750,
Indianapolis, IN 46206. This
experimental use permit allows the use
of 4,700 pounds of the active Ingredient
fluridone on 2,350 acres in 1981 and
8,700 pounds of the active Ingredient
fluridone on 4,350 acres in 1982 on
ponds and lakes to evaluate control of
various aquatic weeds. The program is
authorized only in the States of
Alabama, Arkansas, California, Florida,
Georgia, Illinois, Indiana, Louisiana,
Maryland, Michigan, Mississippi, New
Jersey, Oklahoma, SouthCarolina,
Texas, Washington, and West Virginia.
The program is effective from June 1,
1981 to June 1, 1983. A temporary
tolerance for residues of flurldone In fish
has been established. A temporary food
additive regulation has been" established
(21 CFR 193.219). (PM 23, Richard F.
Mountfort, Rm. 412D, CM #2, 703-557-
7070).

Persons wishing to review these
experimental use permits are referred to
the designated product managers.
Inquiries concerning these permits
should be directed to the person's call
before visiting the EPA Headquarters
Office, so that the appropriate file may
be made available for inspection
purposes from 8:00 a.m. to 4:00 p.m.,
Monday through Friday, excluding legal
holidays.
(Sec. 5. 92 Stat. 819, as amended (21 U.S.C.
136)).

Dated: April 24, 1981.
Robert V. Brown,
Acting Director, Registration Division, Office
of Pesticide Programs.
[FR Doc. 81-13498iled 5-4-1 8:&45 aml

BILLING CODE 6560-32-M

[OPP 50535; PH-FRL 1818-8]

Mobil Chemical Co4 Application for an
Experimental Use Permit
AGENCY: Environmental Protection
Agency (EPA),
ACTION: Notice.

SUMMARY: Mobile Chemical Co. has
submitted an application for
experimental use permit for use of the
pesticide acifluorfen on soybeans to
control postemergence weeds.
ADDRESS: Written comments may be
submitted to: Richard F. Mountfort,
Product Manager (PM) 23, Registration
Division (TS-767C), Office of Pesticide
Programs, Environmental Protection

I iii I
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Agency, 401 M SL SW., Washington,
D.C. 20460;
FOR FURTHER INFORMATION CONTACT.
Richard F. Mountfort (703-557-7070).

,SUPPLEMENTARY INFORMATION: Mobil
Chemical Co., P.O. Box 26683,
Richmond, VA 23261 has submitted an
application for an experimental use
permit to the EPA requesting the use of a
pesticide (acifluorfen)- Pertinent
information concerning this application
is as follows:

EPA File Symbol No. 2224-EUP-RI.
Product Name: TACKLE HERBICIDE

2AS.
Active Ingredient- Acifluorfen, sodium

salt-21.1% I (Sodium 5-(2-chlord-4-
(trifluoromethyl) Phenoxy)-2-nitro-
benzoate).

QuantityRequested: 1,300 gallons of
product (2,600'pounds active ingredient).

Total No. of Acreas: 5,200 acres
covering 20 states. -

Locations: Alabama, Arkansas,
Georgia, Illinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Minnesota,
Mississippi, Missouri, Nebraska, North
Carolina, Ohio, South Carolina, South
Dakota, Tennessee, Texas, and Virginia.

Proposed Pattemn of Use:
Postemergence weed control in
soybeans. Application rates of 0.25, 0.5,
and 0.75 pounds of active ingredient per
acre are proposed.

Zolerances: Tolerances have been
established .for combined residues of the
herbicide sodium salt of acifluorfen and
its metabolites in or on the following
raw agricultural commodities: cattle,
kidney; cattle, liver, eggs; goats, kidney;
goats, liver, hogs, kidney; hogs, liver,
horses, kidney; horses, liver, milk;
poultry;-fat; poultry, mbyp; poultry,
meat; sheep, kidney; sheep, liver at 0.02
'part per million (ppm] and soybeans at
0.1 ppm under 40 CFR 180.383.'
Objectives of the Proposed ,
Experimental Test Program:

1. Determine the effect of
environmental factors on the efficacy of
Tackle Herbicide.

2. Determine to what degree the effect
of adverse environmental factors can be
offset by rate adjustment and the
addition of surfactants to the spraymixture.

3. Determine the response of .
important weeds to different Tackle
Herbicide rates, with and without
surfactants, under varying
environmental and weed growth
conditions.

4. Determine the soybean crop
response to Tackle Herbicide treatments
under the Varying test parameters.

5. Obtain crop samples for residue
analysis --

Contain62 poinds active ingredent per gallon.

Notice of submission of this
experimental use permit is made in
accordance with and to the provisions
of 40 CFR Part 172, which defines EPA
procedures with respect to the use of
pesticides for experimental purposes.

All writteh comments filed in
response to this application will be

L available for public inspection in the
office of the product manager from 8:00
a.m. to 4:00 p.m. Monday through Friday,
excluding legal holidays.
(Sec. 5, 92 Stat. 819, as amended (21 U.S.C.
136))

Dated: April 29,1981.
Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programs.
1FR Doc. 81-13499 Filed 5-6-81: L5 am]
BILLING CODE 6560-32-M

[OPP-50536 PH-FRL 1819-21

Renewal of Experimental Use Permits
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has issued renewals of
experimental use permits to the
following applicants. Such permits are in
accordance with, and subject to, the
provisions of 40 CFR Part 172, which
defines EPA procedures with respect to
the use of pesticides for experimental
purposes.
FOR FURTHER INFORMATION CONTACT.
The product manager cited in each
petition at the address below:
Registration Division (TS-767C), Office
of Pesticide Programs, Environmental
Protection Agency, 1921 Jefferson Davis
Highway, Arlington, VA 22202.
SUPPLEMENTARY INFORMATION: EPA has
renewed the following experimental use
permits:

4581-EUP-17. Pennwalt Corp., Food
ind Agricultural Div., Pennwalt Bldg., 3
Parkway, Philadelphia, PA 19102.

This experimental use permit allows
the use of 903 pounds of the fungicide
thiophanate-methyl [1f,2-phenylene) bis
(iminocarbonothioylj bis[carbamate]
and its oxygen analogue (dimethyl-4,4'-
0-phenylene bis[3-thioallophanate)] on
almonds and soybeans for planting seed
only to evaluate control df brown rot
blossom bUght on almonds and
anthracnose, brown leaf spot, frog-eye
leaf spot, purple seed stain, pod and
stem blight on soybeans. A total of 1,432
acres are involved. The program is
authorized only in the State of
California for use on almonds; and in
the States of Alabama, Arkansas,
California, Colorado, Florida, Georgia,
Illinois, Louisiana, Maryland,

Mississippi, New Jersey. New York,
North Carolina. Ohio, Oklahoma. South
Carolina, Virginia, and Texas for use on
soybeans for planting seed only. The
experimental use permit is effective
from February 25,1981 to April 1,1983.
(A permanent tolerance for residues of
thiophanate-iiiethyl has been
established 180.371). (PM 21, Henry M.
Jacoby, 703-557-7060).

275-EUP-20. Abbott Laboratories,
Chemical and Agricultural Products
Div., N. Chicago, IL 60064. ,This
experimental use permit allows for the
use of 2674.25 pounds of the fungicide
irsutefla thompsonii Fisher on citrus,

blueberries, and turf to evaluate control
of Bermuda turf mite, blueberry bud
mite, and citrus rust mite. A total of 24
acres are involved. The program is
authorized only in the States of Florida,
North Carolina, and Texas. The
experimental use permit is effective
from March 9, 1981 to March 9,1982. A
temporary exemption from the
requirement of tolerance for residues of
the spores of Hirsutella thomsonii when
used as a mycocaracide on citrus and
small fruits has been renewed. (PM 17,
Franidin D. R. Gee, Rm. 401, CM#2, 703-
557-7028).

34487-EUP-1. University of Arkansas,
Div. of Agriculture, College of
Agriculture and Home Economics.'
Fayetteville, AR 72701. This
experimental use permit allows the use
of: Colletotrichum gloeospozioides f. sp.
aeschynomene (CGA) (ATCC 20358)
38.5 pounds on 600 acres of rice and 100
acres of soybeans and Colletotrchum
gloeosporloides f. sp.fusseaeae (CGJ)
(NRRL 12296] 5.5 pounds on 100 acres of
rice to evaluate control of northern
jointvetch on rice and soybeans, and
winged waterprimrose on rice,
respectively. The program is authorized
only in the State of Arkansas. A
temporary exemption from the
requirement of a tolerance for residues
of Colletotrichum gloeosporioides in or
on rice and soybeans has been renewed.
(PM 23, Richard F. Mounffort, Rm. 412D,
CM#2, 703-557-7070).

Persons wishing to review these
experimental use permits are referred to
the designated product managers.
Inquiries concerning these permits
should be directed to the persons cited
above. It is suggested that interested
persons call before visiting the EPA
Headquarters office, so that the -
appropriate file may be made available
for inspection purposes from 8:00 a.m. to
4:00 p.m., Monday through. Friday,
excluding legal holidays.

(Sec. 5. 92 Stat. 819.- as amended (21 U.S.C.
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Dated: April 24, 1981.

Robert V. Brown,
Acting Director, Registration Division, Office
of Pesticide Programs.
IFR Doec. 81-13497 Filed 5-4-81; 8:45 aml
BILLING CODE 6560-32-M

FEDERAL COMMUNICATIONS
COMMISSION

[BC Docket Nos. 81-240, 81-241; File Nos.
BP-800318AA, 801 104AF]

Broadcasting Corp. of Mendocino
County and Henry Radio Co.;
Consolidated Hearing on Stated Issues

'In re applications of Broadcasting
Corporation of Mendocino County,
Willitis, California, Req: 1250 kHz, 2.5
kW, DA, Day, BC Docket 81.240, File No.
BP-800318AA; James Henry, Brian
Henry, and Nancy Henry, d.b.a. The
Henry Radio Company, Willitis,
California, Req: 1250 kHz, I kW, 2.5 kW-
LS, DA-2, U, BC Docket 81-241, File No.
BP-801104AF; for construction permit!

Adopted: April 3. 1981.
Released: April 13,1981.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications for a
new AM broadcast station.

2. Broadcasting Corporation of
Mendocino County. Analysis of the
financial portion of Broadcasting's
application reveals that $56,158 will be
required to construct the proposed
station and operate for three months,
itemized as follows:

Equipment down payment ................ ............... S19.913
Equipment payments .......... .. 5.924
Land and buildings_ _:- - - - - 7.400
Other construction costs ................................. 10,700
Operating costs-.---." - _T-- 12,=1

Total ............................................................. . 56.158

3. Broadcasting plans to finance its
station with $10,000 of projected profits
and a $75,000 loan from principals
Guilford and Gudrun Dye. However, it
has not established the availability-of
these funds. First, the Commission
requires an applicant for a new station
to demonstrate its financial
qualifications without relying on
anticipated revenues. Second, because
the Dyes' non-cash current assets are
not properly identified and'the
segregation of their liabilities is
questionable, they have not shown
sufficient net liquid assets to meet their
commitment. Therefore, a limited
financial issue will be specified.

4. The Henry Radio Company.
Analysis of Henry's financial data

indicates that at least $80,329 will be
required to construct its proposed
station and operate for three months,
itemized as follows:

Equipment lease payments .................... ....... $18.429
Land and buldings .... 7.300
Other construction costs . 33,500
Operating costs ......... .................................... , 21.100

.................................... . .... 8 0 .3 2 9

The costs may be greater, however,
.because it is not clear whether the
applicant has included in its estimates
the costs of leasing its studio and
transmitter sites.

5. Henry plans to finance its station
with a $61,400 loan from principals
James and Nancy Henry, and a $100,000
loan from Jerald L. Embree. However,
the Henrys' balance sheet does not
segregate current from long-term
'liabilities, and Embree's does not
indicate the ready marketability of the
non-cash assets he apparently relies on.
Therefore, the availability of these two
loans has not been established. A
limited financial issue will be specified.

6. This applicant's local notice of'its
application failed to describe the
antenna proposed, as required by
§ 73.3580(f)(5) of the Commission's
Rules. A corrected notice must be
published.

7. Conclusions. Except as indicated by
the issues specified below, both
applicants are qualified to construct and
operate as proposed. However, because
the proposals are mutually exclusive,
they must be designated for hearing in a
consolidated proceeding.

8. Accordingly, it is ordered, that
pursuant to Section 309(e) of the
Communications, Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine with respect to
Broadcasting.Corporation of Mendocino
County:

a. The source and availability of
sufficient funds to meet anticipated
costs, and

b. Whether in light of the evidence
adduced pursuant to (a) above, the
applicant is financially qualified.

2. To determine with respect to The
Henry Radio Company:

a. Whether the applicant has provided
for the cost of leasing land and buildings
for its station in its estimate of
construction and operating costs,

b. The source and availability of
sufficient funds to meet anticipated
costs, and

c. Whether in light of the evidence
adduced pursuant to (a) and (b) above,
the applicant is financially qualified.

3. To determine which of the
proposals would, on a comparative
basis, better serve the jublic interest.

4. To determine in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications, if either, should be granted.

9. It is further ordered, that The Henry
Radio Company shall republish local
notice of its application and file a
statement of puklication with the
presiding Administrative Law judge
within 40'days after this Order Is
published in the Federal Register.

10. It is furthered ordered, that to avail
themselves of the opportunity to be
heard and pursuant to § 1.221(c) of the
Commission's Rules; the applicants shall
within 20 days of the mailing of this
Order, in person or by attorney, file with
the Commission in triplicate a written
appearance stating an intention to
appear on the date fixed for the hearing
and to present evidence on the issues
specified in this Order.

11. It is further ordered, that pursuant
to Section 311(a)(2) of the
Communications Act of 1934, as
amended, and § 73.3594 of the
Commission's rules, the applicants shall
give notice of the hearing within the.
time and in the manner prescribed in
such rule, and shall advise the -
Commission of the publication of such
notice as required by § 73.3594(g) of the
rules.
Larry D. Eads,
Acting Chief Broadcast Facilities Division.
[FR Doc. 81-13508 Filed 5-4-l: 8:45 ami
BILLING CODE 6712-01-M

FEDERAL HOME LOAN BANK BOARD

[No. AC-119]

First Federal Savings and Loan
Association of Front Royal, Front
Royal, Virginia; Final Action Approval
of Conversion Applications

Dated: April 29, 1981.

Notice is hereby given that on March
13, 1981, the Federal Home Loan Bank
Board, as operating head of the Federal
Savings and Loan Insurance
Corporation ("Corporation"), by
Resolution No. 81-148 approved the
application of First Federal Savings and
Loan Association of Front Royal, Front
Royal, Virginia ("Association"), for
permission to convert to the stock form
of organization. Copies of the
application are available for inspection
at the Secretariat of said Corporation,
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1700 G Street NW., Washington, D.C.
20552 and at the Office of the
Supervisory Agent of said Corporation
at the Federal Home Loan Bank of
Atlanta, 260 Peachtree Street NW., 10th
Floor Atlanta, Georgia 30303.

By the Federal Home Loan Bank Board.
J. J. Finn,
Secretary.
JFR Doc. 81-13430 Filed 5-4-81 .45 am)
BILLING CODE 6720-01-M

[No. 81-1201 -

-First Savings and Loan Association of
Wisconsin, Milwaukee, Wisconsin;
Final Action Approval of Cpnversion
Applications

Dated: April 29, 1981.

Notice is hereby giv6 that on March
18,1981, the Federal Home Loan Bank
Board, as operating head of the Federal
Savings and Loan Insurance
Corporation ("Corporation"), by
Resolution No. 81-150, approved the
application of First Savings and Loan
Association of Wisconsin, Milwaukee,
Wisconsin, for permission to convert to
the stock form of organization. Copies of
the application are available for
inspection at the Secretariat of said
Corporation, 1700 G Street, N.W.,
Washington, D.C. 20552 and at the
Office of the Supervisory Agent of said
Corporation at the Federal Home Loan
Bank of Chicago, 111 East Wacker
Drive, Chicago, Illinois 60601.

-By the Federal Home Loan Bank Board.
J.J.Fmn,
Secretary.
IFR Do=. 81-13431 Filed 5-4-m; 4 am]
BILLING CODE 6720-01-M

" [No. AC-122]

Key Biscayne Savings and Loan
Association, Key Biscayne, Florida;
Approval of Post-Approval
Amendment of Conversion Application
(Notice of Final Action)

Dated: April 29,1981.

Notice is hereby given that on March
31,1981, the Federal Home Loan Bank

. Board ("Board"), as the operating head
of the Federal Savings and Loan
Insurance Corporation ("FSLIC"),
through the exercise of delegated
authority, approved an amendment to
the application of Key Biscayne Savings
and Loan Association, Key Biscayne,
Florida ("Association"), providing that
the aggregate price of the stock to be
sold in the .conversion of the Association
shall be not less than $1,020,000 nor
more than $1,380,000. The conversibn

application of the Association was
approved on January 7, 1981, by Board
Resolution 81-4, which Resolution
required that the conversion stock be
sold for an aggregate price within a
range from $1,275,000 to $1,725,000.
Copies of the application and
amendments thereto are available for
inspection at the Office of the Secretary
of FSLIC, 1700 G Street, N.W.,
Washington, D.C. 20552, and at the
Office of the Supervisory Agent of
FSLIC at the Federal Home Loan Bank
of Atlanta, 260 Peachtree Street, N.W.,
10th Floor, Atlanta, Georgia 30303.

By the Federal Home Loan Bank Board.
J. J. Flnn,
Secretary.
[FR Doe. 81-13432 Filed 5+1: 8:45 aml

BILUNG CODE 672 1-M

[No. AC-1211

Security Savings and Loan
Association; Carlsbad, New Mexico;
Approval of Post-Approval
Amendment of Conversion Application
(Notice of Final Action)

Dated: April 29, 1981.

Notice is hereby given that on March
31, 1981, the Federal Home Loan Bank
Board ("Board"), as the operating head
of the Federal Savings and Loan
Insurance Corporation ("FSLIC"),
through the exercise of delegated
authority, approved an amendment to
the application of Security Savings and
Loan Association, Carlsbad, New
Mexico ("association"), providing that
the aggregate price of the stock to be
sold in the conversion of the Association
shall be not less than $1,000,000 nor
more than-S1,312,500. The conversion
application of the Association was
approved on January 5, 1981, by Board
Resolution 81-3, which Resolution
required that the conversion stock be
sold for an aggregate price within a
range from $1,062,500 to S1,437,500.
Copies of the applicant and
amendments thereto are available for
inspection at the Office of the Secretary
of FSLIC, 1700 G Street NW.,
Washington, D.C. 20552, and at the
Office of the Supervisory Agent of
FSLIC at the Federal Home Loan Bank
of Little Rock 1400 Tower Building,
Little Rock, Arkansas 72201.

By the Federal Home Loan Bank Board.
1. J. Finn,
Secretory.
IFR Doe. 81-13433 Flied 5-4-81, 45 aml
BILLING CODE 6720-01-M

FEDERAL MARITIME COMMISSION

Agreement Filed; Name Change

Filing Party: Wade S. Hooker, Jr.,
Esquire, Burlingham Underwood & Lord,
One Battery Park Plaza, New York, Newv
York 10004.

Summary: Nordstjernan Aktiebolaget
(formerly known as Rederiaktiebolaget
Nordsljeman), a party to the Johnson
Scanstar Joint Service Agreement No.
9973, has changed its name under this
agreement to Johnson Line Aktiebolag.
This change became effective January
16,1981, and is also applicable to
Agreements Nos. 93 (North Europe/U.S.
Pacific Freight Conference] and 5200
(Pacific Coast/European Conference].

By order of the Federal Maritime
Commission.

Dated: April 29. 1981.
Joseph C. Poliing,
Actin, Secretary.
iFRaDoe. 8-13432Filed&--S:&As4am]
131IN CHODWE 673-u

Agreenments Filed

The Federal Maritime Commission
hereby gives notice that the following
agreements have been filed with the"
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733,75 Stat 763,46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of each of the agreements
and the justifications offered therefor at
the Washington Office of the Federal
Maritime Commission, 1100 L Street,
N.W., Room 10218; or may inspect the
agreements at the Field Offices located
at New York, N.Y4 New Orleans,
Louisiana; San Francisco, California;
Chicago, Illinois; and San Juan, Puerto
Rico. Interested parties may submit
comments on each agreement, including
Tequests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C., 20573, on or before
May 26,1981. Comments should include
facts and arguments concerning the
approval, modification, or disapproval
of the proposed agreement. Comments
shall discuss with particularity
allegations that the agreement is
unjustly discriminatory or unfair as-
between carriers, shippers, exporters,
importers, or ports, or between
exporters from the United States and
their foreign competitors, or operates to
the detriment of the commqce of the
United States, or is contrary to the

.public interest, or is in violation of the
Act.

A copy of any comments should also
be forwarded to the party filing the

.... =
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agreements and the statement should
indicate that this has been done.

Agreement No. T-3965.
Filing Party: E. F. Brimo, Treasurer, Global

Terminal & Container Services, Inc.,.P.O. Box
273, Jersey City, New Jersey 07303.

Summary: Agreement No.T-3965, between
Global Terminal and Container Services, Inc.
(Global) and Concorde Line, Inc. (Concorde),
provides that Global will furnish the
necessary equipment and labor for the
performance of comprehensive terminal and
stevedoring services for Concorde at the Port
of New York. As compensation, Concorde
shall pay Global at rates in accordance with
schedules attached to the agreement. The
agreement continues in effect until
terminated by the parties.

Agreement No. T-3970.
Filing Party: Mr. H. H. Wittren, Assistant

Director of Real Estate, Port of Seattle, P.O.
Box 1209, Seattle, Washington 98111.
' Summary: Agreement No. T-3970, between
Port of Seattle (Port) and Kerr United
Industries, Inc. (Kerr), provides for the 10
year lease (with renewal options) of 260,820
sq. ft. of land area located at Terminal 108-
W, Port of Seattle, Washington. The premises
will be used for the maintenance, repaii and
storage of Kerr's containers. As' -
compensation, Port will receive a midnthly
rental of $11,736.90, plus applicable port tariff
charges. The parties further agree to Kerr's
payment of applicable fees and taxes, 3 year
rental renegotiations, indemnification and
other terms provided for in the agreement.

Agreement No. T-3971.
Filing Party: Donald J. Brunner,

Esquire,Rogan & Mason, 900 Seventeenth
Street, N.W., Washington, D.C. 20006.

Summary: Agreement No. T-3971, between
Tropical Shipping and Construction
Company, Ltd. (Tropical) and Birdsall, Inc.
(Birdsall), provides that Tropical will appoint
Birdsall as its U.S. Agent to supervise and
manage its business activities in the United
States, to act as U.S. terminal operator in ,
receiving and handling cargo for Tropical, to
arrange stevedoring for Tropical. and to
assist Tropical representatives with regard to
the solicitationof cargo for Tropical's ocean
carriage in the trade between Flordia and
islands of the Caribbean. Tropical will
compensate Birdsall for these services
according to a formula of fees as mutually,
agreed to and as set forth id the agreement.
The agreement continues in effect until
terminated by the parties.

Agreement No. 10417.
Filing Party: John P. Meade. Esquire,

Graham & James, 1050 17th Street, N.W.,
Washington, D.C. 20036.

Summary- Agreement No. 10417, among
American President Lines, Ltd., East Asiatic
Company (Copenhagan) Ltd.. Maritime
Company of the Philippines and Sea-Land
Service, Inc. and designated as the
Philippines North America Rate Agreement,.
provides for the establishment of a rate
agreement in the trade from ports or inland
points in the Republic of the Philippines to
ports in the United States and any of its
territories or possessions, and Canada, to
Inland points via such ports and to interior
.points, including Hawaii and Alaska. The i

Agreement authorizes the parties to discuss
and agree upon rates, charges, classifications,
practices and related tariff matters, subject to
the right of each party to act independently
by giving notice as set forth in the
Agreement. The Agreement is divided into
the following groups: (1) the Atlantic, Gulf
and East Canada Group; (2) the Pacific Coast
Group; (3] the Interior, Point, including
intermodal Group; (4) the Puerto Rico & U.S.
Virgin Islands Group; and (5) the Hawaii &
Alaska Group.-

Dated: April 29. 1981.
By order of the Federal Maritime

Commission.
Joseph C. Polking,
Acting Secretory.

iFR Doc. 81-13464 Filed 5-4-81:8:45 am)

BILLNG CODE 6730-41-f1.

(Docket No. 81-32; Agreement No. 10267-5]

Container Carriers Discussion
Agreement; Order To Show Cause

Agreement No. 10267, originally
approved by the Commission on April
14,1977, is an agreement between
common carriers by water, serving U.S.
Atlantic and Gulf ports in the foreign
and domestic offshore commerce of the
United States. The parties to the
Agreement are required to contribute
tonnage and man-hour assessments for
the payment of guaranteed annual
income and other fringe benefits to
longshoremen and other waterfront
workers covered by collective
bargaining agreements with the
International Longshoremen's
Ass6ciation (ILA).

Tle Agreement allows the carriers to
exchange ideas, to discuss and to
cooperate in developing information for
the purpose of determining whether fair
and uniform practices and procedures
can be developed to control the cost of
guaranteed annual income by stabilizing
or increasing work opportunities, and to
develop facts to be utilized in
developing such procedures. The parties
are specifically authorized to discuss the
following matters:

1. New areas of work opportunities, on the
piers and waterfront facilities which may
utilize guaranteed annual income recipients.

2. Areas where such guaranteed anntal
income recipients may be used in activities
on waterfront facilities not presently engaged
in by such ILA employees including work on
cargo and cargo equipment of all types.

3. The making of cost estimates as to the
efficacy of any such new and increased
activities.

4. Practices and procedures which may
increase the volume of cargo to be handled
and worked on at various waterfront and pier
facilities.

5. Development of such other means of
protedting the job opportunities of

longshoremen and other craft employees as
may appear practicable.

The Agreement was subsequently
extended by the parties, with the
approval of the Commission, on 4
occasions. The Agreement expired on
March 31, 1981.

Agreement No. 10267-5 would extend
the expiration date of the basic
agreement for 3 years, through March 31,
1984. The proponents of the Agreement
have requested Commission approval
pursuant to section 15 of the Shipping
Act.

Subsequent to the last extension of
the basic agreement Congress enacted
the Maritime Labor Agreements Act of
1980, Public Law 95-325 (94 Stat. 1021),
signed into law by the President on
August 8, 1980.
Section 5 of this Act provides:

Sec. 5. Section 45 of the Shipping Act, 1910
(46 U.S.C. 842), and all references thereto, Is
redesignated section 46 and a new section Is
added as follows:

"Sec. 45. The provisions of the Act and of
the Intercoastal Shipping Act, 1933, shall not
apply to maritime labor agreements...

Section 3 of this Act amended section 15
of the Shipping Act by excluding certain
maritime labor agreements from the
term "agreement" in section 15.
Consequently, the Commission lacks
jurisdiction to approve maritime labor
agreements. That term is defined In P.L.
90-325 as follows:

The term "maritime labor agreement"
means any collective bargaining agreement
between any employer subject to this Act or
group of such employers and a labor
organization representing employees in the
maritime or stevedoring industry, or any
agreement preparatory to such a collective
bargaining agreement among members of a
multiemployer bargaining group, or any
agreement specifically implementing
provisions of such a collective bargaining
agreement or providing for the formation,
financing, or administration of a
multiemployet bargaining group. (Emphasis
supplied)

Both the minutes of the meetings of
Agreement No. 10267 and the affidavits
in support of Agreement No. 10207-5
indicate that the sole purpose for this
agreement is to discuss matters relating
to implementation of the parties'
collective bargaining agreement with the
ILA. The Commission, therefore, has
determined to order the proponents of
Agreement No. 10267-5 to show cause
why the Agreement is not exempt from
the provisions of the Shipping Act, 1910
pursuant to the Maritime Labor
Agreements Act of 1980.

In addition, even if the Commission's
jurisdiction over this Agreement has n6t
beenxemoved by the passage of the

11
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Maritime Labor Agreements Act, the
areas of discussion set forth above
which would be authorized by the
Agreement nevertheless may be outside
the subject-matter jurisdiction of section
15. These matters do not, on their face,
appear to involve the areas of activity
typically addressed in section 15
agreenients. Accordingly, the parties
will be required to include in their
response to this Order a demonstration
thati-aside from the application of the
Maritime Labor Agreements Act, the
matters'which they wish to discuss are -
within the Commission's section 15
jurisdiction under the rationale of
Volkswagen werk v. FMC, 390 U.S. 261(1968].

Therefore, it is brdered, That pursuant
to section 15 of the Shipping Act, 1916
(46 U.S.C. 814), and Rule 66 of the
Commission's Rules of Practice and
Procedure (46 CFR 502.66), the
proponents of Agreement No. 10267-5
listed in the appendix show cause why
the Agreement is not a maritime labor
agreement exempt from the provisions
of the Shipping Act, 1916, pursuant to
the Maritime Labor Agreements Act of
1980, Public Law 96-325 (94 Stat. 1021);

It is further ordered, That the
Proponents also show cause why
Agreement No. 10267-5 is not outside
the general subject-matter jurisdiction of
section 15 of the Shipping Act

It is further ordered, That in
accordance with Rule 42 of the
Commission's Rules .of Practice and
Procedure, (46 CFR 502.42), the Bureau
of Investigation and Enforcement shall
be a party to this proceeding,

It is further ordered, That this
proceeding shall be limited to the
submission of affidavits of facts and
memoranda of law ard replies thereto.
Oral argument may also be scheduled if
deemed necessary by the Commission.
Should any party believe that an
evidentiary hearing is required, that
party must accompany any request for
such hearing with a statement setting
forth-in detail the facts to be proven,
their relevance to the issues in this
proceeding and why such proof cannot
be submitted through affidavits.
Affidavits of facts and memoranda of
law of proponents, and any intervenors
taking the position that Agreement No.
10267-5 is not a maritime labor
agreement exempt from the provisions
of the Shipping Act, 1916, and is .
otherwise subject to the Commission's
jurisdiction, shall be filed not later than
the close of business on June 15, 1981.
Reply affidavits and memoranda of law
shall be filed by the Bureau of
Investigation and Enforcement and all
other parties no later than the close of
business on July 15, 1981. Such filings

shall be addressed to the Secretary,
Federal Maritime Commission.
Washington, D.C. 20573, in an original
and 15 copies. Requests for discovery.
hearing, or oral argument shall be filed
on or before the close of business on
July 24, 1981;

It is further ordered, That notice of
this Order be published in the Federal
Register, and a copy be served on all
parties or record;

It is further ordered. That all future
notices and/or decisions issued by or on
behalf of the Commission in this
proceeding shall be mailed directly to all
parties of record;

It is further ordered, That all
documents submitted by any party of
record in this proceeding shall be filed
in accordance with Rule 118 of the
Commission's Rules of Practice and
Procedure, (46 CFR 502.118], as well as
being mailed directly to all parties of
record.

By the Commission.
Joseph C. Polking,
Acting Secretary.

Appendix
Associated Container Transportation

(Australia) Ltd.
Atlantic Container Line GIE
Baltic Shipping Company
Black Sea Shipping Company
Columbus Line, Inc.
Dart Containerline Ltd.
Delta Steamship Lines, Inc.
Evergreen Marine Corporation (N.Y.)

Ltd.
Farrell Lines Incorporated
Hapag Lloyd AG
Japan Line, Ltd.
Kawasaki Kisen Kaisha, Ltd.
Mitsu.i O.S.K. Lines, Ltd.
A.P. Moller-Maersk Line
Moore McCormack Lines, Inc.
Nippon Yusen Kaisha
Puerto Rico Marine Management. Inc.
Sea-Land Service, Inc.
Trans Freight Lines, Inc.
Uhited States Lines, Inc.
Yamashita-Shinnihon Steamship Co.,

Ltd.
Zim Container Service
[FR Do. M-13513 Filed 5-44: 8.45 am]
BILLING CODE 6730-O-U

[Docket No. 81-33]

Louisville Scrap Material Co., Inc., and
Yamashita-Shinnihon Steamship Co.,
Ltd., and TTT Ship Agencies, rnc.;
Filing of Complaint and Assignment

Notice is given thata complaint filed
by Louisville Scrap Material Company.
Inc. against Yamashita-Shinnihon
Steamship Company, Ltd. and TT Ship

Agencies, Inc. was served April 30,1981.'
Complainant alleges that respondents
failed to timely ship containers tendered.
for shipment and such failure is alleged
to have resulted in violations of Sections
14 and 16 of the Shipping Act, 1916.

This proceeding has beerf assigned to
Administrative Law Judge William
Beasley Harris. Hearing in this niatter, if
any is held, shall commence within the
time limitations prescribed in 46 CFR
502.61. The hearing shall include oral
testimony and cross-examination in the
discretion of the presiding officer only
upon proper showing that there are
genuine issues of material fact that
cannot be resolved on the basis of
sworn statements, affidavits,
depositions, or other documents or that
the nature of the matter in issue is such
that an oral hearing and cross-
examination are necessary for the
development of an adequate record.
Joseph C. Polking.
Acting Secretory.
IFIR Doc- 81-13.&M Fled 54-8u &45 arni
BILLING COoE 6730-01-M

GENERAL SERVICES

ADMINISTRATION

[E-81-3]

Delegation of Authority to the
Secretary of Defense

1. Purpose. This delegation authorizes
the Secretary of Defense to represent
the consumer interests of the executive
agencies of the Federal Government in
proceedings before the Illinois
Commerce Commission involving
electric utility rates.

2. Effective date. This delegation is
effective immediately.

3. Delegation.
a. Pursuant to the authority vested in

me by the Federal Property and
Administrative Services'Act of 1949, 63
Stat. 377, as amended, particularly
sections 201(a)(4) and 205(d) (40 U.S.C.
481(a)(4) and 486(d)), authority is
delegated to the Secretary of Defense to
represent the consumer interests of the
executive agencies of the Federal
Government before the Illinois
Commerce Commission involving the
application of the Commonwealth
Edison Company for an increase in its
electric rates. The authority delegated to
the Secretary of Defense'shall be
exercised concurrently with the
Administrator of General Services.

b. The Secretary of Defense may
redelegate this authority to any officer,
official, or employee of the Department
of Defense.
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c. This authority shall be exercised in
accordance with the policies,
procedures, and controls prescribed by
the General Services Administration,
and shall be exercised in cooperation

,with the responsible officers, officials,
and employees thereof.

d. The DegIartment of Defense shall
forward to the General Services
Administration copies of its testimony
and briefs within 60 days of formal
submission.

Dated. April 28,1981.
Ray Kline,
Acting Administrator of GeneralServces.
IFR Doc. 81-13435 Filed 5-"4-1; 8:45 am]

BIWING CODE 6820-AM-M

DEPARTMENT OF HEALTH AND
HUMAN.SERVICES

Food and Drug Administration

[Docket No. 76N-0052]

Cold, Cough, Allergy, Bronchodilator,
and Antlasthmatic Drug Products for
Over-the-Counter (OTC) Human Use;
Decision on Dosage of
Pseudoephedrine Preparations

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is extending until
further notice the date by which
manufacturers of OTC oral nasal
decongestant 'drug products containing
pseudoephedrine are required to comply
with FDA's revised hourly dosage
interval. The effective date changing the
hourly dosage interval'from-60
milligrams (mg) every 4 hours to 60 mg
every 6 hours is being stayed in
response to a petition from three
manufacturers who submitted new
phararucokinetic and safety data to
show that the hourly dosage interval
should be every 4 to 6 hours. However,
required revised labeling reflecting the
agency's decision to reduce the
maximum daily dosage of
pseudoephedrine preparations in the
proposed monograph for OTC Cold,
Cough, Allergy, Bronchodilator, and
Antiasthmatic Drug Products will not be
stayed and will become effective May;l,
1981.
DATE: The effecti've date for required'
relabeling for the maximum daily
dosage is May 1, 1981. The effective date
for required relabeling for the hourly
dosage interval is stayed until further
notice, pending review of new data.

FOR FURTHER INFORMATION CONTACT.
William E. Gilbertson, Bureau of Drugs
(HFD-510), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 2O857, 301-443-4960.
SUPPLEMENTARY INFORMATION: In the
Federal Register of September 30, 1980
(45 FR 64709), FDA announced the
decision that the available data did not
support the 360-mg maximum daily
dosage for drug products containing
pseudoephedrine for OTC use as an oral
nasal decongestant that had been
recommended by the Advisory Review
Panel on'OTC Cold, Cough, Allergy,
Bronchodilator, and Antiasthmatic
Products. The notice explained that data
submitted to the agency after the
publication of the Panel's proposed
monograph suggest that significant side
effects-could result from the 360-mg
daily dosage and that a 240-mg
maximum daily dosage is more
appropriate. The agency concluded that,
under the procedures established in 21
CFR 330.13(b)(2), pseudoephedrine
products labeled with the higher dosage
limitations would be required to be
relabeled with specified lower dosage
limitations by January 30, 1981.

In the Federal Register of December
19, 1980 (45 FR 83671), the agency
granted two petitions and extended until
May 1, 1981, the .effective date for
compliance with the revised dosage
limitations that had been set forth in the
September 30, 1980 notice.

On April 2,1981, FDA received a
petition from Schering Corp., The Dow
Chemical Co., and Burroughs-Wellcome
Co. requesting reconsideration of that
part of the decision which extends the
60-mg dosage interval to every 6 hours.
The petitioners sought adoption instead
of a dosage interval of every 4 to 6.
hours. The petitioners requested an
extension of the May 1, 1981, effective
date until such time as the
pharmacokinetic and safety data which
they submitted were evaluated, a
decision with respect thereto issued,
and a reasonable time thereafter was
provided to enable them to revise the
labeling for pseudoephedrine products
to reflect the agency's final decision. A
copy of the petition is on file in ihe
Dockets Management Branch (formerly
the Hearing Clerk's office) (HFA-305),
Food and Drug Administration, Rm. 4-
62, 5600 Fishers Lane, Rockville, MD
20857.

The petitioners based their request on
their belief that new pharmacokinetic
and safety data on pseudoephedrine,
both alone and in combination with
other drugs, have shown that the major
determinant of the half-life of '
pseudoephedrine is the pH of the urine

in which pseudoephedrine is excreted.
The petitioners believe that the data
demonstrate that a flexible dosing
schedule of every 4 to 0 hours Is
permissible and is more reflective of the
achievable blood levels than the fixed
dosage of every 6 hours established In
the September 30, 1980 notice.

FDA has considered this request and
has concluded that good and sufficient
reason has been provided for staying
until further notice the May 1. 1981
effective date for the revised dosage
interval of 60 mg every 6 hours until the
new data are reviewed, In the Interim,
pseudoephedrine products labeled either
60m rg every 4 hours or 60 mg every 6
hours will be permitted on the OTC drug
market until the agency issues a
decision on the appropriateness of an
every 4- to 6-hour dosage interval.

The petitioners also state that they
support the agency's decision to reduce
the maximum adult dosage during a 24-
hour period from 360 to 240 mg, The
agency decided in the September 30,
1980 notice that a daily dosage In excess
of 240 mg of pseudoephedrine may be
associated with significant side effects
without additional therapeutic benefit.
Therefore, for safety reasons, required
revised labeling reflecting the maximum
daily OTC dosage of 240 mg for adults
and corresponding maximum daily OTC
dosages for children will not be stayed
and will become effective May 1, 1981
as set forth in the September 30 and
December 19, 1980 notices.

Dated: April 29,1981.
William F. Randolph,
Acting Associate Commissionerfor
RegulatoryAffairs,

[FR Doc. 81-13445 Filed 4-30-814 10,4 amj

BILUiG CODE 4110-03-M

[Docket No. 81M--0110

Medical Devices; Boehringer
Mannheim Corp.; Premarket Approval
of Synthograft5 Dental Implant

Corrections

In FR Doc. 81-11570 appearing on
page 22462 in the issue of Friday, April
17,1981, second column, "Synthograft"
should have appeared In the heading as
set forth above; third column, first line
from the top, and in the fifth line of the
first paragraph of the
"SUPPLEMENTARY INFORMATION,"
"Synthograft' R should heve read
"Synthograft 'i,.
BILNG CODE 1605-M-
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Health Serices Administration

Announcement of Availability of
Grants; JointlyFundedCbnimunity
Health Center Projects in the Magic
Valley, Payette, Twin Falls, and "
Blackfoot, Idaho Areas

The Health Services Administration
announces that the Regional Office,
Region X, Seattle, Washington, will
accept applicatibns from public and
nonprofkt private entities for project
grants in fiscal year 1981 to support the
development and operation of jointly
funded community health center and
migrant health center projects in the
Magic Valley, Payette, Twin Falls, and

- Blackfoot, Idaho areas. -
The Region intends, where feasible

and appropriate, to integrate the grant
resources of the Migrait Health Centers
program (authorized by section 329 of-
the Public Health Service Act], and the
Community Health Centers program
(authorized by section 330 of the PHS.
Act), and the health manpower
resources of the National Health Service
Corps (authorized by sections 331-338 of
the Act) to support these projects. The
catchment areas to be served and the
approximate amounts of the grants for
these projects are expected to be:
Magic Valley catchment area, which is

to include Minidoka, and Cassa
Counties-$250,000

Payette catchment area, which is to
- include Payette, Washington, and

Gem counties-$20,000
Twin Falls catchment area, which is to

include-Twin Falls, Gooding, and
Jerome counties-250000

Blackfoot catchment area, which is to
include Bingham, Power, and Bannock
counties-S200,000
Programs descriptions appear at

1.224,13.246, and 13.258 in the
Catalogue of Federal Domestic'
-Assistance.

Additionil information, program
guidance material, application forms,
instructions, consultation and technical
assistance regarding development of an
application may be requested from: Mr.
Jacob Rueda, IIL Regional Program
Consultant for Migrant Health,
Department of Health and Human
Services, Public Health Service, Region
X, 1321 Second Avenue M/S 835,
Seattle, Washington 98101, Telephone:
(205) 442--0513.

Applications must be received in the
Regional Office postmarked by July 1,
1981, to be considered forfunding, and
will be subject to -competitive, objective

* review, taking into account the criteria
set forth in the community and migrant.
health service regulations at 42 CFR
51c.204, 51c.305,,56.204, and 56.305.

Applications must be submitted to the
appropriate Health Systems Agency for
review according.to the instructions
provided by the Regional Office.

Dated: April 24,1981.
John H. Kelso,
Acting Administrator, Health Services
Administration.
[FR Doc. 81-134M Filed 5-4-81: 8.45 li
BILNG cODE 4110-844"

Public Health Service

National Center for Health Care
Technology; Evaluation of Medical
Technology; Breath Hydrogen Lactose
Tolerance Test

The National Center for Health Care
Technology (Center) announces that it is
conducting an evaluation of what is
known of the safety and clinical
effectivenesss of Breath Hydrogen
Lactose Tolerance Test for diagnosing
lactose intolerance.

Based on this evaluation, a
recommendation will be formulated to
assist the Health Care Financing
Administration (HCFA) in establishing
Medicare coverage policy.Any person
or group wishing to provide the Center
with information relevant to this
evaluation should do so in writing no
later than August 3,1981. To enable the
Center's staff to give appropriate
consideration to any literature
references or analyses of clinical data, a
written summary no longer than 10
pages should be attached to any such
material submitted.

Written material should be submitted
to: Division of Medical and Scientific
Evaluation. National Center for Health
Care Technology, Room 17A29,.
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857.

For further information contact- Pierre
F. Renault, M.D., Associate Director for
Medical and Scientific Evaluation, at the
above address or by telephone (301)
443-4990.

Dated. April 28, 198L
Wayne C. Richey, Jr.,
Acting Executive Secretory, Office of Heolth
Research, Statistics, and Technology.
[FR Doc. 81-13442 Fled 5-4-81: 845 am]
BILLING CODE 4110-85-M

National Center for Health Care
Technology;, Evaluation of Medical
Technology;, Lactulose Breath
Hydrogen Test

The National Center for Health Care
Technology (Center) announces that it is
conducting an evaluation of what is
known of the safety and clinical
effectiveness of Lactulose Breath

Hydrogen Test for small intestinal
transit time and small intestinal "
bacterial overgrowth.

Based on this evaluation, a
recommendation will be formulated to
assist the Health Care Financing
Administration (HCFA) in establishing
Medicare coverage policy. Any person
or group wishing to provide the Center
with information relevant to this
evaluation should do so in writing no
later than August 3.1981. To enable the
Center's staff to give appropriate
consideration to any literature
references or analyses of clinical data, a
written summary no longer than 10
pages should be attached to any such
material submitted.

Written material should be submitted
to: Division of Medical and Scientific
Evaluation, National Center for Health
Care Technolo~y, Room 17A29,
Parkiawn Building. 5600 Fishers Lane,
Rockville, Maryland 20857.

For further information contact: Pierre
F. Renault, M.D., Associate Director for -
Medical and Scientific Evaluation. at the
above address or by telephone (301)
443-4990.

Dated: April 28,1981.
Wayne C. Richey, Jr,
Acting Executive Secretary, Office of Health
Reseam, Statistics, and Technology
[FR Doc. 81-1344 Filed 5-1-8M: &-Z am]
BILLING CODE 4110415-M

National Center for Health Care
Technology;, Evaluation of Medical
Technology; LCO2 Breath Test

The National Center for Health Care
Technology (Center) announces that it is
conducting an evaluation of what is
known of the safety and clinical
effectiveness of "CO 2 Breath Test for
diagnosing fat maldigestion and
malabsorption.

Based on this evaluation, a
recommendation will be formulated to
assist the Health Care Financing
Administration (HCFA) in establishing
Medicare coverage policy. Any person
or group wishing to provide the Center
with information relevant to this
evaluation should do so.in.writing no
later than August 3,1981. To enable the
Center's staff to give appropriate
consideration to any literature
references or analyses of blinical data, a
written summary no longer than 10
pages should be attached to any such
material submitted.

Written material should be submitted
to: Division of Medical and Scientific
Evaluation, National Center for Health
Care Technology, Room 17A29,

I II I
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Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857.

For further information contact: Pierre
F. Renault, M.D., Associate Director for
Medical and Scientific Evaluation, at the
above address or by telephone (301)
443-4990.

Dated: April 28, 1981.
Wayne C. Richey, Jr.,
Acting Executive Secretary, Office of Health
Research, Statistics, and Technology.
[FR Doec. 81-13441 Filed 5-4-81: &45 am)

BILLING CODE 4110-V-M

National Center for Health Care
Technology; Evaluation of Medical
Technology; '3C0 2 Breath Test

The National Center for Health Care
Technology (Center) announces that it is
conducting an evaluation of what is
known of the safety and clinical
effectiveness of 1aCO 2 Breath Test for
diagnosing bile acid malabsorption.

Based on this evaluation, a
recommendation will be formulated to
assist the Health Care Financing
Administration (HFCA) in establishing
Medicare 8overage policy. Any person
or group wishing to provide the Center
with information relevant to this
evaluation should do so in writing no
later than August 3,1981. To enable the
Center's staff to give appropriate -
consideration to any literatue references
or analyses of clinical data, a written
summary no longer than 10 pages should
be attached to any such material
submitted.

' Written material should be submitted
to: Division of Medical and Scientific
Evaluation, National Center for Health
Care Technology, Room 17A29,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857.

For further information contact: Pierre
F. Renault, M.D., Associate Director for
Medical and Scientific Evaluation, at the
above address or by telephone (301)
443-4990.

Dated: April 28,1981.
Wayne C. Richey, Jr.,
Acting Executive Secretary, Office of Health
Research, Statistics, and Technology.
IFR Doec. 81-13443 Filed 5-4-81; 8:45 amI
BILLING CODE 4110-85-M

DEPARTMENT OF THE INTERIOR

Heritage Conservation and Recreation
Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties'being considered for listing in,

the National Register were received by
the Heritage Conservation and
Recreation Service before April 24,1981.
Pursuant to § 1202.13 36 CFR Part 1202,
written comments concerning the
significance of these properties under-
the National Register criteria for
evaluation may be forwarded to the
National Register, Heritage
Conservation and Recreation Service,
U.S. Department of the Interior,
Washington, DC 20243. Written
comments should be submitted by May
20, 1981.
Carol Shull,
Chief Registration Branch.

LOUISIANA
Allen Parish
Oberlin, Allen Parish Courthouse, 5th St.

Caddo Parish
Shrevepbrt, Line Avenue School, 1800 Line

Ave.
Rapides'Parish
Pineville, Fort Buhlow, Off U.S. 165
Pineville, Fort Randolph, Off U.S. 165
[FR Dec. 81-13373 Filed 5-4-81: 845 am]

BILLING CODE 4310-03-M

,Bureau of Land Management

[W-72450]

Notice of Realty Action-Exchange of
Public Lands In Sweetwater County for
State Lands in Johnson County
April 24,1981.

The following described lands have
been determined to be suitable for
disposal by exchange of surface estate
under Section 206 of the Federal Land
Policy and Management Act of 1976 (43
U.S.C. 1716):
Sixth Principal Meridian, Wyoming
T. 19 N., R. 105 W.,

Sec. 28, lots 28 and 31.
Containing 41.54 acres.

In exchange for these lands the United
States will acquire the surface estate in
a parcel of land in Johnson County,
approximately 262.03 acres, described
by metes and bounds and lying within
Section 3, T. 50 N., R. 82 W., and Section
34, T. 51 N.. R. 82 W., 6th P.M. Wyoming.

The purpose of the exchange is to
ultimately make available the land
acquired by the United States to the City
of Buffalo as a "greenbelt" area under
provisions of the Recreation and Public
Purposes Act.

The value of the lands to be
exchanged is equal and the public
interest will be well served. This action
is consistent with the provisions of Sec.

200 of the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1716).

The terms and conditions applicable
to the exchange are:

1. A reservation to the United States
in the selected lands of the right to
construct ditches or canals pursuant to
the Act of August 30,1890, 43 US.C. 946;
1 2. The grantors shall reserve the

mineral estates;
3, The patent shall issue subject to

valid existing rights
Detailed information concerning the

exchange including the planning
documents and environment
assessment, is available for revt6w at
the Casper District Office, Bureau of
Land Management, 951 Union
Boulevard, Casper, Wyoming 82601.

For a period of 45 days from the date
of this notice, interested parties may
submit comments to the State Director,
Bureau of Land Management (910), P.O.
Box 1828, Cheyenne, Wyoming 02001.
Any advqrse comments will be
evaluated by the Secretary of the
Interior who may vacate or modify this
realty action and issue a final
determination. In the absence of any
action by the Secretary of the Interior,
this Notice of Realty Action will become
the final determination of the
Department of the Interior.
F. William Eikenberry,
Associate State Director.
[FR Doc. 81-1300 Filed 5-4-81 8:45 aml
BILING CODE 4310-8444

Water and Power Resources Service

Municipal Water Service Contract
Negotiations, Shoshone Project, Wyo.;
Intent To Negotiate a Water Service
Contract

The Department of the Interior,
through the Water and Power Resources
Service, intends to begin negotiating a
contract with the city of Powell,
Wyoming, to provide up to 3,000 acre-
feet of water annually from Buffalo Bill
Reservoir to meet the city's future
demands. The proposed contract form
will be prepared pursuant to section
9(c)(2) of the Reclamation Project Act of
August 4,1939 (53 Stat. 1187).

The city of Powell is having difficulty
locating suitable water sources to meet
expected future demands. City officials
have requested that the Water and
Power Resources ServiCe allocate water
from Buffalo Bill Reservoir for a future
municipal water supply.
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All meetings and/or negotiation
sessions scheduled by the Water and
Power Resources Service with the city
of Powell for the purpose of discussing
terms and'conditioiis of the proposed
contract will be open for public -
obsefvation. Advance notice of such
meetings or sessions will be furnislied to
those parties having submitted a written
request for a meeting schedule at least 1
week prior to any meeting. Requests
should be addressed to Acting Regional
Director, Water and Power Resources
-Service, Attention' Code UM-440, P.O.
Box 2553, Billings, Montana 59103.-All
written correspondence concerning the
proposed contract will bb made
available to the general public pursuant
to the terms and procedures of the
Freedom of Information Act (80 Stat.
383), as amended.

A proposed draft contract will be
made available for public review
following completion of contract
negotiations. Thereafter, a public
hearing may be held, if necessary, and a
30-day period will be allowed for receipt
of written comments from the public.

For further information on scheduled
contract negotiating sessions and copies
of the proposed contract form, please
contact Mr. William E. Crosby, Chief,
Economics and Repayment Branch,
Division of Water and Land, at the
above address or by telephone (406)
657-6413.

Dated: April 29,1981.
Clifford L Barrett,
Assistant Commissioner, Water andPower
Resources.
[FR Doc. 81-13462 Ffled 5-4-81 8:45 am]
BILLING CODE 4310-09-M

INTERNATIONAL COMMUNICATION
AGENCY

Culturally Significant Objects Imported
for Exhibition; Determination

Noticeis hereby given of the following
determination: Pursuant to the authority
vested in me by the act 6f October 19,
1965 (79 Stat. 985, 22 U.S.C. 2459) and
Executive- Order 12047 of March 27, 1978'
(43 FR 13359, March 29, 1978), I hereby
determine that the objects in the exhibit,
"Rodin Rediscovered" (included in the -

list Ifiled as a part of this
determination) imported from abroad for
the temporary exhibition without profit
within the United States are of cultural
significance. These objects are imported
pursuant to loan agreements between
foreign lenders and the National Gallery
of Art, Washington, D.C. I also

'An itemized list of Objects included in the
exhibit is filed as part of the original document.

determine that the temporary exhibition
or display of the listed exhibit objects at
the National Gallery of Art, Washington,
D.C., beginning on or about June 28,1981
to on or about May 2,1982, is in the
national interest.

Public notice of this determination is
ordered to be published in the Federal
Register.

Dated: April 30,1981.
John W. Shirley,
Acting'Director.
[FR Doc. 81-13i35 Filed 54-1:.:45 am1
BILLING CODE,8230-O1-M

INTERSTATE COMMERCE

COMMISSION

Finance Docket No. 26115 (Sub-No. 12)

Boston and Maine Corpotation;
Amended Plan of Reorganization

AGENCY: Interstate Commerce
CommisSion.
ACTION: Postponement of proceeding.

SUMMARY: The Commission is granting
the motion by the Trustees of the Boston
and Maine Corp ration (BWv) for a
cbntinuance of this proceeding.
DATES'. The due dates for statements set
by the decision issued in this proceeding
on March 4,1981 are postponed until
further notice.
FOR FUftTHER INFORMATION CONTACT:
Ellen D. Hanson (202) 275-7245.
SUPPLEMENTARY INFORMATION: On April
20,1981, Trustees for the B&M filed a
motion for a continuance of this
proceeding. I will grant the motion.

The B&M Trustees filed their
Amended Plan of Reorganization on
December 30,1981. During the time the
Amended Plan was being developed, the
Trustees were negotiating with Timothy
Mellon of Guilford, CT, to acquire the
B&M. As a result of the negotiations a
letter of intent was executed on April 15,
1981, for Mr. Mellon, through a holding
company, to pay $24,250,000 in cash in
exchange for all capital stock of the
reorganized B&M. An acquisition
agreement has not yet been executed.

The B&M Trustees requested that this
proceeding be continued to allow time
to prepare and execute an acquisition
agreement. Time is also needed for them
to prepare and file a new plan of
reorganization giving effect to the
acquisition.

I find that a continuance of this
proceeding is warranted until a new
plan of reorganization is submitted. At
that time, this proceeding will be
resumed, and a new schedule for

submission of statements will be
established.

It is ordered:
1. The motion for continuance is

granted.
2. This proceeding is postponed until

further notice.
3. This decision is effective on the

date of service.
Dated. April 28, 1931.
By the Commission. Acting Chairman

Alexis.
Agatha L Mergenovich,
Secretary.
IFR D= 61-13,02 FMd 54-t: &45 am
BING CODE 703S.o1--

Motor Carriers; Finance Applications;
Declsion-Notlce

The following operating rights
applications, filed on or after March 1.
1979, are filed in connection with*
pending finance applications under 49
U.S.C. 10926,11343 or 11344. The
applications are governed by Special
Rule 247 of the Commission's General
Rules of Practice (49 CFR 1100.247].
These rules provide, among other things,
that a petition to intervene either with or
,without leave must be filed with the
Commission within 30 days after the
date of publication in the Federal
Register with a copy being furnished the
applicant. Protests to these applications
will be rejected.

A petition for intervention without
leave must comply with Rule 247(k)
which requires petitioner to demonstrate
that it (1) holds operating authority
permitting performance of any of the
service which the applicant seeks
authority to perform, (2) has the
necessary equipment and facilities for
performing that service, and (3) has
performed service within the scope of
the application either (a) for those
supporting the application, or, (b) where
the service is no limited to the facilities
of particulai shippers, from and to, or
between, any of the involved points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(]. In
deciding whether to grant leave to
intervene, the Commission considers,"
among other things, whether petitioner
has (a) solicited the traffic or business of
those persons supporting the
application, or, (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace. Another factor considered
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is the effects of any decision on
petitioner's interests.

Samples of petitions and the text and
explanation of the intervention rules can
be found at 43 FR 50908, as modified at
43 FR 60277. Petitions not in reasonable
compliance with these rules may be
rejected. Note that Rule 247(e), where
not inconsistent with the intervention
rules, still applies. Especially refer to
Rule 247(e) for requirements as to
supplying a copy of conflicting authority,
serving the petition on applicant's
representative, and oral hearing
requests.

Section 247(f) provides that an
applicant which does not intend timely
to prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administratively acceptable restrictive
amendments to the service proposed
below. Some of the applications may'
have been modified to conform to the,
Commission's policy of simplifying
grants of operating authority.

Findings
With the exceptions of those

applications involving duly noted "
problems (e.g., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we find,
preliminarily, that each applicant has
demonstrated that its proposed service
is either (a) required by the public
convenience and necessity, or, (b) will
be consistent with the public interest
and the transportation policy of 49 •
U.S.C. 10101. Each applicant is fit,
willing, and able properly to perform the
service proposed and to conform to the
requirements of Title 49, Subtitle IV,
United States Code, and the
Commission's regulations. Except where
specifically noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a protestant, that
the proposed dual operations are
consistent with the public interest and
the national 'transportation policy
subject to the right of the Commission,

which is expressly reserved, to impose
such conditions as it finds necessary to
insure that applicant's operations shall
conform to the provisions of 49 U.S.C.
10930.

In the absence of legally sufficient
protests as to the finance application or
the following operating rights
applications directly related thereto
fildd within 30 days of publication of
this decision-notice (or, if the
application later becomes unopposed),
appropriate authority will be issued to
each applicant (except those with duly
noted problems) upon compliance with
certain requirements which will be set
forth in a notification of effectiveness of
this decision-notice.

Applicant(s) must comply withall
conditions set forth in the grant or
grants of authority within the time
period specified in the notice by
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

MC 52680 (Sub-4F), filed December 27,
1979. (Supplemental.publication.)
(Previohsly published in thie Federal
Register issue of October 1, 1980.)
Applicant: D.A. EXPRESS, INC., 15701 S.
Van Drunen, South Holland, IL 60473.
Representative: Daniel C. Sullivan, 10
South LaSalle Street, Suite 1600,
Chicaor6, IL 60603. Conversion of
Certificate of Registration No. MC-
121354 (Sub-No. 1), into a Certificate of
Public Convenience and Necessity
authorizing the transportation of general
commodities (except classes A and B
explosives), (1) between points in Cook,
DuPage, Will, Lake, Kane, Kendall,
McHenry, DeKalb, Grundy, and
Kankakee Counties, IL, and (2) between
points in Cook, DuPage, Will, Lake,
Kane, Kendall, McHenry, DeKalb,
Grundy, and Kankakee Counties, IL, on
the one hand, and, on the other, points
inIL.

Note.-This proceeding is directly related
to MC-F-14276F, published October 1,1980.

MC 52680 (Sub-5F), filed December 27,
1979. (Supplemental publication.)
(Previously published in the Federal
Register issue of October 1, 1980.)
Applicant: D.A. EXPRESS, INC., 15701 S.
Van Drunen, South Holland, IL 60473.
Representative: Daniel C. Sullivan, 10
South LaSalle Street, Suite 1600,
Chicago, IL 60603. To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) general
commodities (except household goods
as defined by the Commission and
Classes A and B explosives), between
points in IN in the Chicago, IL,
commercial zone, on the one hand, and,
on the other, points in IL, (2) such

merchandise as is dealt in by mail order
houses, (a) between points in IL, on the
one hand, and, on the other, points In
Benton, Boone, Carroll, Clay, Clinton,
Fountain, Hendricks, Jasper, Marion,
Montgomery, Newton, Owen, Parke,
Pulaski, Putnam, Sullivan, Tippecanoe,
Vermillioh, Vigo, Warren and White
Counties, IN, and Champaign, Clark,
Coles, Crawford, Cumberland, DeWitt,
Douglas, Edgar, Ford, Iroquois, Jasper,
Kankakee, Livingston, Macon, McLean,
Moultrie, Piatt, Shelby, and Vermillion
Counties, IL, and (b) between Danville,
IL, on the one hand, and, on the other,
points in IL, (3) meats, packinghouse,
products and groceries, (a) between
points in IL, on the one hand, and, on the
other, points in Benton, Boone, Carroll,
Clay, Clinton, Fountain, Hendricks,
Jasper, Marion, Montgomery, Newton,
Owen, Parke, Pulaski, Putnam, Sullivan,
Tippecanoe, Vermillion, Vigo, Warren,
and White Counties, IN, and
Champaign, Clark, Coles, Crawford,
Cumberland, DeWittrDouglas, Edgar,
Ford, Iroquois, Jasper, Kankakee,
Livingston, Macon, Mclean, Moultrie,
Piatt, Shelby, and Vermillion Counties,
IL, and (b) between Danville, IL, on the
one hand, and, on the other, points In IL,
and (4) meats, meat products and meat
byproducts, dairy products and articles
distributed by meat packing-houses, as
described in Sections A, B, and C of the
Appendix to the report of the
Commission In Modification of Permits,
40 M.C.C. 23, between points In Cook,
DuPage, Will, Lake, Kane, Kendall,
McHenry, DeKalb, Grundy, and
Kankakee Counties, IL, and points In IN
in the Chicago, IL, commercial zone, on
the one hand, and, on the other, points
in Howard, Tipton, Madison, Grant,
Miami, Carroll, Clinton, Hamilton,
Wabash, and Cass Counties, IN.

Notes.-() This proceeding Is directly
related to MC-F-14270F, published October 1,
1980. (2) The purpose of this application is to
eliminate gateways in IL, and IN, in order to
provide a through service.

By the Commission.
Agatha L. Mergenovich,
Secretary.
IFR Doc. i1-13493 Flied 5-4-81: 8:45 am)
BILLIHQ CODE 703S-01-M

[Permanent Authority Decisions Volume
No. 721

Motor Carrriers; Decision-Notice;
Restriction Removals

Decided: April 28, 1981,
The following restriction removal

applications, filed after December 28,
1980, are governed by 49 CFR 1137. Part

-1137 was published In the Federal
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Register of December 31,,1980, at 45 FR
86747.

Persons wishing to file a comment to
an application must follow the rules
under 49 CFR 1137.12. A copy of any
application can be obtained from any
applicant upon request and payment to
applicant of $10.00. .

Amendments to the restriction
removal applications are not allowed.

Some of the applications may have
been modified prior to publication to
conform to the special provisions
applicable to restriction removal.

FINDINVGS
We find, preliminarily, that each

eppilicarit has demonstrated that its
requested removal of restrictions or
broadening of unduly narrow authority
is consistent with 49 U.S.C. 10922(h).

In the absence of comments filed
within 25 days of publication of this
decision-notice, appropriate reformed
authority will be issued to each
applicant. Prior to beginning operations
under the newly issued authority,
compliance must be made with the
normal statutory and regulatory
requirements for common and contract
carriers.

By the Commission, Restriction Removal
Board, Members Spor, Alspaugh, and
Shaffer.
Agatha L. Mergenovich,
Secretary.

MC 3468 (Sub-181)X, filed April 20,
1981_Applicant: F. J. BOUTELL
DRIVEAWAY CO., INC., 705 South Dort
Highway, Flint, MI 48501.
Representative: Harry C. Ames, Jr., 805
McLachlen Bank Bldg., 666 Eleventh
Street NW.,.Washington, DC 20001.
Applicant seeks to remove restrictions
in its Sub-No. 160 certificate to (1)
broaden its commodity descriptions
from motor homes, in secondary
movements, to- "transportation
fquipmeit"; and (2) remove the HI
exception from its authority between
points in the U.S. - -

MC 22509 (Sub-37)X, filed March 23,
1981, previously noticed in the Federal
Register of April 6,1981, republished as
corrected in this issue. Applicant-
MISSOURI-NEBRASKA EXPRESS, INC.,
5310 St. Joseph Avenue, St. Joseph, MO
64505. Representative: Harry Ross, 58
South Main Street, Winchester, KY
40391. Applicant seeks to remove
restrictions in-its Sub-No. 18F certificate
to (1) broaden the commodity
description from containers, container
ends, container closures, and materials
and supplies used in manufacture and
distribution of containers, container
ends and container closures to "lumber
and~wood products;.pulp, paper and

related products; rubber and plastic
products; clay, concrete, glass, and
stone products; and metal products; and
(2) to remove the restriction against the
transportation of commodities in bulk.
The purpose of this republication is to
include the requested change in the
commodity description.

MC 67996 (Sub-11)X, friled April 20,
1981. Applicant: DISHILERY TRANSFER
SERVICE, INC., P.O. Box H, Bardstown,
KY 40004. Representative: Robert H.
Kinker, 314 West Main St., P.O. Box 464,
Frankfort, KY 40602. Applicant seeks to
remove restrictions in its Sub-Nos. 3, 4,
5, 7, 8 and 9 certificates to (1) remove all
exceptions other than classes A and B
explosives from "general commodities"
authority in Sub-Nos. 4, 5, 7, 8, and 9; (2)
broaden the commodity description to
"such commodities as are dealt in or
used by manufacturers or distributors of
beverages from alcoholic liquors and
distiller' supplies in Sub-No. 3; (3)
authorize service at an intermediate
point in connection with regular-route
operations between Louisville, KY and
Bardstown, KY in Sub-No. 4 and
between Bardstown and Lebanon, KY in
Sub-No. 9; and (4) remove a plantsite
restriction at Bardstown, KY in Sub-No
4; and a facilities limitation at the off-
route point of Bardstown. KY and a
restriction to traffic originating at or
destined to named facilities at
Bardstown in Sub-No. 5.

MC 111231 (Sub-364)X, filed April 24,
1981. Applicant- JONES TRUCK LINES,
INC., 610 East Emma Avenue,
Springdale, AR 72764. Representative:
James H. Berry (same as applicant).
Applicant seeks to remove restrictions
in its Sub-No. 291F certificate to (1)
broaden the commodity description from
general commodities (with exceptions)
to "general commodities (except Classes
A and B explosives)"; and (2) authorize
service at all intermediate points along
its regular routes operations between
points in AL, FL and GA.

MC 111594 (Sub-107)X, riled March 9,
1981. Applicant CW TRANSPORT,
INC., 610 High Street, Wisconsin Rapids,
WI 54494. Representative: Leonard R.
Koflkin, 39 South La Salle Street,
Chicago, IL 60603. Applicant seeks to
remove restrictions in its Sub-Nos. 38,
39, 42, 62, 67, 68, 70, 72, 75, 77, 78, 98 and
its authority acquired in MC-F-12918
certificates to (1) broaden the
commodity description from (A)
Anhydrous amomonia, fertilizer
compounds, ammonium nitrate, nitrogen
solution, aqua ammonia, petroleum and
petroleum products, petroleum refined
wax, phosphoric, hydrofluosilicic, fatty,
liquid, nitrate, sulphuric and muriatic
acids, varnish, wood preservative and,-

treating compound, dry fertilizer, dry
fertilizer materials, glycerine soap stock,
liquid soap, liquid chemicals, tallow and
animal grease, fertilizer ingredients,
chemicals, acids, phosphatic fertilizer
solutions, animal and poultry feed -
ingredients, lignin liquor, woodpulp
slurry, urea, fertilizer solutions, feed
ingredients, lignin pitch, inedible tallow
and greases, animal fats, animal oils,
vegetable oils, edible blends and edible"
products of animal fats, dry plastic -

materials and pellets, granules and
cubes, ferric chloride, ferrous chloride,
and emulsion, to "commodities in bulk'
in Sub-Nos. 38, 39,42, 62, 68, 70, 72, and
77; (B) general commodities, with
exceptions to "general commodities
(except classes A and B explosives)" in
Sub-Nos. 67 parts A and B, 75 parts A
and B, 78, and its MC-F-12918 authority;
(2) broaden the territorial description by-
substituting round trip authority for
existing one-way operations and
substituting specific counties for named
plantsites or cities, in Sub-No. 38,
between Marshal County, IL, (plantsite
at or near Henry, IL on the one hand,
and, on the other, points in89 States; in
Sub-No. 39, page 13 part D lines 34-40,
between Lee County, IA, (Fort Madison,
IA) and, points in 12 States, page 13,
part D lines 47 through 49, between
Kewaunee County, WI, (Kewaunee, WI],
and, points in the Upper Peninsula of
MI; Page 14, part D lines 24 through 28,
Du Page County, (Villa.Park, IL and,
points in 6 States; Page 14 part D lines-
30 through 32, between Cerro Gordo
County, IA, (Madison City, IA), and,
points in 4 States; page 14, part D lines
45 through 50, between Ozaukee County,
WI, (Saukville, WI], and, points in 23
States; page 14, lines 62 through 65,
between Winnebago County, WI,
(Oshkosh, WI]. and, points in Marquette
County, MI, (Ishpeming, MI] and
Hennepin and Ramsey County, MN,
(Minneapolis and St. Paul, MN] page 15,
part D, lines 3 through 7, between
Clinton County, IA. (Clinton. IA) points
in 14 named States; page 15, part D, lines
9 through 11 between Whiteside County,
IL. (Fulton, IL], and, points in 2 States;
page 15, part D, lines 13 through 16.
between La Salle County, IL,
(Marseilles, IL], and, points in 9 states;
page 15, part D lines 23 through 26
between Kane County, IL, (plantsite
near (Aurora, IL, and, points in 6 States;
page 15, part D, lines 28 through 31
between Lake County, IL, (Waukegan,
IL, and, points in 7 States; page 15, part'
D lines 42 through 44 between points in.
IA, MlI, and WI, and, points in Kane-
County, If. page 15, part D, lines 46
through 50 between Rock Island County,
IL (plantsite at or near Cordova, IL),--
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and, points in 13 States; page 15, part D,
lines 59 through 62 between Cook
County, IL, (plantsite at Chicago Height,
IL), and, points in 9 States; page 15, part
D, lines 72 through 75 between
Milwaukee County, WI, (plantsite at:
Milwaukee, WI), and, points in 4 States;
page 16, part D, lines 3 through 9
between Muscatine County, IA,
(plantsite near Montplieu, IA), and,
points in 10 States; page 16, part D, lines
11 through 16 between Sheboygan
County, WI (Sheboygan, WI), and,
points in 7 States; page 16, part D, lines
18 through 22 between Brown,
Marathon, and Price Counties, WI,
(Rothschild, Park Falls, and Green Bay,
WI), and, points in 18 States; page 16,
part D, lines 30 through 33 between
Dane, Fond Du Lar, Iowa, Kenosha; and
Rock Counties, WI, (Madison, Marshall,
Eldorado, Edmund, Kenosha, and
Jonesville, WI), and, points in 2 States;
page 16, part D, lines 39 through 46
between Jo Daviess County, IL,
(plantsite at or near East Dubuque, IL)
and, points in 12 States; page 16, part D,
lines 48 through 65 between Madison
County, IL, (Tri City RegionalPort
District, Madison County, IL), and,
points in 6 States; page 17, part D, lines
10 through 12 between Delta County, MI,
(Groos, MI), and, points in OH; page 17,
part D, lines 14 through 22 between
Marion County, MO, (plantsite at South
River, MO), and, points in 14 States;
page 17, part D, lines 24 through 27
between Muscatine County, IA
(plantsite at or near Montpelier, IA),
and, points in 7 States; page 17, part D,
lines 35 through 38, between Union
County, IA, (plantsite ator near Creston,
IA), and, points in 8 States; page 17, part
D, lines 47 through 49, between
Milwaukee County, WI, (Milwaukee,
WI), and, points in 4 States; page 17,
part D, lines 51 through 56, between
Outagamie and Oneida Counties, WI,
(Appleton and Rhinelander, WI), and,
points in 26 States; page 17, part D, lines
58 through 60, between Boone County,
IN (Thorntown, IN), and, points in IL;
page 17, part D, lines 62 through 66,
between Boone and Delaware Counties,
IN, (Thorntown and Eaton, IN), and,
points in OH, between Kosciusco
County, IN, (Warsaw, IN) and, points in
IL, and OH; page 17, part D, lines 68
through 75, between Brown County, WI,
(Green Bay, WI), and, points in 6 States;
page 18, part D, lines 4 through 13,
between Des Moines County, IA,
(plantsite at or near Burlington, IA) and,
points in 8 States, between Peoria
County, IL, (plantsite at or near Peoria,
IL), and, points in 7 States; page 18, part
D, lines 15 through 23, between
Woodbury County, IA, and Dakota

County, NE, (facilities in the two
counties), and, points in 12 States, page
18, part D, lines 40 through 46, between
Cook County, IL (Chicago, IL, and,
points in 19 States; page 18, part D, lines
48 through 57, between Wood County,
WI, (plantsite at or near Port Edwards,
WI), and, points in 14 States; page 18,
part D, lines 59 through 6Q, between
Muskegon County, MI (plantsite near
Muskegon, M1q, and, points in 4 States;
page 19, part D, lines 3 through 12j
between Will County, IL (facilities at
Channahon,L, points in 12 States; page
19, part D, lines 27 through 33, between
Hancock County, IL, (plantsite at or near
Nicta, IL), and, points in 12 States; page
19, part D, lines 35 through 42, between
Morgan County, IL, (plantsite at or near
Meredosia, IL), and, points in 14 States;
page 19, part D, lines 44 through 47,
between Cass County, IN, (plantsite at
or near Logansport, IN), and, points in 5
States; page 19, part D, lines 49 through
56, between Clinton County, IA,
(plantsite at or near Clinton, IA), and,
points in 13 States; page 19, part D, lines
58 through 60, between Delta County,
MI, (Groos, MI), and, points in MN, and
WI; page 19, part D, lines 61 through 67,
between Marinette County, WI,
(plantsite at Marinette, WI), and, points
in 30 States DC; page 19, part D, lines 69
through 79, between Marinette County
WI, (plantsite at Marin'tte, WI), and,
points in 7 States; int Sub-No. 42, page 20,
lines 6 through 15, between Marshall
County, IL, (plantsite at Henry, IL), and,
points in 16 States; in Sub-No. 62, page
21, lines 58 through 71, between Lake
County, IN, (facilities at Gary, IN), and,
points in 15 States; in Sub-No. 68, page
25, lines 22 through 28, between
McHenry County, IL, (plantsite at Union,
IL), and, points in 8 States;in Sub-No.
70, page 25, lines 30 through 36, between
Brown County, WI (Green Bay, WI),
and, points in the U.S.; in Sub-No. 72,
page 25, lines 45 through 54, between
Cook County, IL, (plantsite at Bedford
Park, IL), and, points in 8 States; in Sub-
No. 77, page 29, lines 59 through 75,
between Waukesha County, WI, and
Wood County, OH, (Brookfield, WI, and
North Baltimore, OH), and, points in 22
States; (3) delete restrictions permitting
joinder only at certain points in IN, KY,
MO, and OH, in Sub-Nos. 77 and 78; (4)
authorize service at all intermediate
points where service is limited to
specified intermediate points or no
intermediate points service in Sub-No.
75, parts A and B between points in IL;
in Sub-No. 78, between points in IL, KY,
TN, VA, and WV; in Sub-No. 98,
between points in IN, in routes 16
through 20; in Sub-No. 98, routes 21
through 25, between points in MO and

IA, and in Sub-No. 98, routes 30 through
33, between points in VA and WV; In Its
MC-F-12918 authority between Decatur,
GA, and Jct. U.S. Hwys 29 and 78, and
between Atlanta, GA, and Jct. U.S.
Hwys 29 and 78; (5) authorize service at"
all intermediate points; In SUb-No, 78, on
its regular routes in IN, NC, dind SC, in
Sub-No. 98, routes 16 through 20 In OH,
in routes 21 through 25 in IL, MN, and
WI, in routes 30 through 33 In NC and
SC; (6) eliminate (a) in Sub-No. 75, parts
A and B, the restriction requiring the
transportation of traffic moving between
Chicago, and Chicago Heights, IL, and
points within their commercial zones on
the one hand, and, on the other, points
in IN, and OH, and those In KY in the
Cincinnati, OH and Louisville, KY
commercial zones, and traffic moving
between St. Louis, MO, and points
within Its commercial zone on the one
hand, and, on thd other, points in IN and
OH, and those in KY, in the Cincinnati,
OH, commercial zone, and to further
remove the restriction against service to
those points in KY lying in the
commercial zone of New Albany, IN, (b)
in Sub-No. 67, part A, requiring the
movement of traffic either (i) from NO or
SC to points in OH or (ii) from Canton,
Cleveland, Dover, Mansfield, or Akron,
OH, and points within five miles of
Akron, OH, to points in NC and SC; (7)
remove the originating at and destined
to restrictions in Sub-No, 39 routes 21,
34, 35, 36, 38, 40, and 42, and Nos. 42, 08,
72, 77, and 98 routes 30 through 33.

MC 115331 (Sub-553)X, 'filed April 14,
1981. Applicant: TRUCK TRANSPORT
INCORPORATED, 11040 Manchester
Road, St. Louis, Missouri 03122.
Representative. Edward J. Kiley, 1730 M
Street NW., Washington, D.C. 20030.
Applicants seeks to remove restrictions
from its Sub-No. 299, 369G, 513F and
457F certificates to: (1) broaden the
commodity description from corn
products and blends containing corn
products to "food and related products
and chemicals and related products" in
Sub-No. 299; from chemicals to
"chemicals and related products" in
Sub-No. 369G part (147); from
agricultural chemicals to "chemicals and
related products" in Sub-No. 513V; from
alcoholic liquors'and wine and fruit
juices to "food and related products";
and alcohol, and distilled spirits to
"chemicals and related products" In
Sub-No. 457; (2) remove the "in bulk" "in
containers" and "in bulk in tank
vehicles" restrictions wherever they
appear in Sub-No. 299. 369(G) part (147),
513F, and 457F; (3) eliminate restrictloh
against service to AK and HI in Sub-No.
299, 513F, 457; (4) replacd the specific
point authority of Cedar Rapids, Clinton,

I I I
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Muscatine and Keokuk, IA with Lynn,
Clinton, Muscatine and Lee Counties, IA
in Sub-No. 299; (5) remove the
"originating at" facilities restrictions in
Sub-No.-299; and the restriction against
the transportation of whiskey from KY
to points in IL and IN in Sub-No. 457F;
and (6] expand its one-way authority to
radial authority in Sub-No. 299, and
369G part (147], between various
combinations of specified States in the
US and between named counties in IA,
and, points in the US.

MC 124774 (Sub-139)X, filed April 20,
1981. Applicant- MIDWEST
REFRIGERATED EXPRESS, INC., 4440
Buckingham Ave., Omaha, NE 68107.
Representative: Arlyn L Westergren,
Suite 201, 9202 W. Dodge Rd., Omaha,
NE 68114. Applicant seeks to remove
restrictions in its Sub-Nos. 89 and 105F
certificates to (1] broaden its commodity
descriptions from edible bakery supplies
(excepfcommodities in bulk), to "food
and related products", in both
certificates; (2) remove'the facilities
restrictions and authorize radial
authority between Clifton, NJ, and
points in specified States through6ut the
U.S., in both certificates; and (32)
remove the originating at restriction in
Sub-No. 89.

MC 135235 (Sub-10)X, filed April 17,
1981. Applicant: LOMA CARTAGE,
INC.; 11359 Franklin Avenue, Franklin
Park, IL 60131. Representative: Leonard
R. Kofkin, 39 South LaSalle Street,
Chicago, IL 60603. Applicants seeks to
remove-restrictions in its lead and Sub-
Nos.-1, 5, 6, and 7F certificates to (1)
broaden the commodity descriptions
from (a) floor coverings, materials and
supplies to "textile mill products, rubber
and plastic products, and clay, concrete,
glass or stone products" in the lead and
Sub-Nos. 1, 6, and 7, (b) floor coverings
(except tile), materials and supplied to
"textile mill products" in Sub-No. 5: (2)
delete the restriction against the
transportation of commodities in bulk in
the lead and Sub-Nos. 1, 5, 6; (3) broaden
city-wide to county-wide authority in
the lead, Racine, and Kenosha Counties,
WI, for Racine, and Kenosha, WI; in
Sub-No. 1, Ozaukee County for Mequon,
WI; (4) authorize radial service in lieu of
existing one-way authority between the
counties named above,'and various
points in WI, and IN, in all referenced
authority.

MC 142463 (Sub-7)X, filed April 22,
1981. Applicant: SPECIALIZED
HAULING, INC., 1500 Omaha Street,
Sioux City, IA51102. Representative:
Daniel 0. Hands, 205 West Touhy
Avenue, Suite 200-A, Park Ridge, IL
60068. Applicant seeks to remove-
restrictions in its Sub-No. 6F certificate

to (1) broaden the commodity
description (a) to "machinery" from
furnace and furnace parts and air-
conditioners and air-conditioner parts,
(b) to "furniture and fixtures" from
bathroom and kitchen fixtures and
cabinets and (c) to "metal products"
from metal conduit and copper wiring
and tubing; (2) remove the "originating
at and destined to", restriction and (3)
expand its one-way authority to radial
authority between points in CA, IL, IN.
KY, MI, MN, MO, NJ, NY, OH, PA, TN,
WV, and WI, and, Sioux City, IA.

MC 148428 (Sub-18)X, filed February
17,1981, previously noticed in the
Federal Register of March 4,1981,
republished as corrected this issue.
Applicant- BEST LINE, INC., P.O. Box
765, Hopkins, MN 55343. Representative:
Andrew R. Clark, 1600 TCF Tower,
Minneapolis, MN 55402. Applicants
seeks to remove restrictions in its Sub-
Nos. 1F, 3F, 4F, 5F. 6F. 7F, OF, OF, 10F.
and 12F certificates to (1) broaden the
commodity description from flotation
and protective cldthing and, materials
and supplies used in the manufacture of
flotation and protective clothing, to
"textile mill products" in Sub-No. IF;
from refrigerators, freezers, and cooling
units and parts therefor and materials,
equipment, and supplies, to "machinery"
in Sub-No. 4F; from cabinets and
materials, equipment'and supplies used
in the construction of cabinets, to
"furniture and fixtures" in Sub-No. 7F;
from paper and paper products and
materials, equipment and supplies used
in the manufacture of paper and paper
products, to "pulp, paper and paper
products" in Sub-No. 8F; from feeds, and
materials, equipment and supplies used
in the production of animal feeds, to
"food and related products" in Sub-No.
10F; and from such merchandise as is
distributed as premiums or gifts and
materials, equipment and supplies used
by premium fulfillment houses to "such
commodities as are dealt in by retail
department stores" in Sub-No. 12F; (2)
'remove the "except commodities in
bulk" restrictions in Sub-Nos. 4F, 5F, OF.
and 10F; (3) broaden specific points
and/or named facilities to county-wide
authority as follows: St. Cloud, MN to
Stearns, Benton, and Sherburne
Counties, MN in Sub-Nos. IF, 3F, 4F, and
-8F, Sauk Rapids, MN to Benton County,
MN in Sub-NO. IF; Princeton, MN to
Mille Ltcs County, MN in Sub-No. 7F;
Des Moines, IA to Polk County, IA, in
Sub-No. 9F and Willmar, MN to
Kandiyohi County, MN in Sub-No. 10F;
(4) remove the "originating at or
destined to" restrictions in Sub-No. IF,
3F, and 7F; (5) remove AK and HI
exceptions; and (6) expand its one-way

authority to radial authority between
Stearns County, MN, and, points in the
U.S. in Sub-Nos. 4F and 8F; and remove
the facilities limitation and authorize
radial service between St- Louis, MO,
and Minneapolis, MN. in Sub-No. 6F.
(FR Dec. 81-13431 FMd 54-8:8 :45 amJ
BDLLINf CODE 7035-01-,

[Volume No. 53]

Motor Carriers; Permanent Authority
Decisions; Restriction Removals;
Decision-Notice

Correction
In FR Doc. 81-10349, appearing at

page 20619 in the issue for Monday,
April 6,1981, make the following
correction:

On page 20623, in the third column, in
the paragraph "MC 120735 (Sub-85]X'
filed for "Star Delivery & Transfer, Inc',
the MC number should have read "MC
120737 (Sub-85)x".
BILMNO COOE 1505-1-U

Motor Carriers;, Permanent Authority
Decisions; Decision-Notice

The following applications, filed on or
after February 9,1981, are governed by
Special Rule of the Commission's Rules
of Practice. see 49 CFR 1100.251. Special
Rule 251 was published in the Federal
Register of December 31,1980, at 45 FR
86771. For compliance procedures, refer
to the Federal Register issue of
December 3,1980, at 45 FR 80109.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.252. A copy of any
application, including all supporting
evidence, can be obtained from
applicant's representative upon request
and payment to applicant's
representative of $10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.
Findings

With the exception of those
applications involving duly noted
problems (e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has.demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to
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conform to the requirements of Title'49,
Subtitle IV, United States Code, and the
Commission's regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human. environment nor a
major regulatory action tinder the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
opposition in the form of verified
statements filed on or before 45 days
from date of publication, (or, if the
application later becomes unopposed)
approporiate authorizing documents'will
be issued to applicants with regulated
operations (except those with duly
noted problems) and will remain in full
effect only as long as the applicant
maintains appropriate compliance. The
unopposed applications involving new
entrants will be subject to the issuance
of an effective notice setting forth the
compliance requirements which must be
satisfied before the authority will be
issued. Once this compliance is met, the

,authority be will issued.,
Within 60 days after publication an

applicant may file a verified statement
in rebuttal to any statement in
opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be
construed as conferring only a single
operating right.

Note.-All applications are for authority to
operate as a motor comon carrier in interstate
or foreign commerce over irregular routes,
unless noted otherwise. Applications for
motor contract carrier authority are those
where service is for a named shipper "under
contract".

Volume No. OP1-132
Decided: April 28, 1981.
By the Commission, Review Board No. 1,

Members Parker, Chandler, and Taylor.
FF-550, filed April 17, 1981. Applicant:

CTC TRANSPORTATION, INC., 514
North Claiborne Ave., New Orleans, LA
70112. Representative: Sol H. Proctor,
1101 Blackstone Bldg., Jacksonville, FL
32202 (904) 632-2300. As a freight
forwarder, in connection with the
transportation of General commodities
(except classes A and B explosives),
between points in the U.S.

MC 2421 (Sub-36), filed April 22, 1981.
Applicant: NEWTON
TRANSPORTATION COMPANY, INC.,
510 Greer Circle SW., P.O. Box 678,
Lenoir, NC 28645. Representative:
Edward G. Villalon, 1032 Pennsylvania
Bldg., Pennsylvania Ave. and 13th Street
NW., Washington, DC 20004 (202) 628-
4600. Transporting lumber and wood
pioductf, between points in Grundy

County, IA, on the one hand, and, on the
other, points in NC.

MC 3581 (Sub-33), filed April 21, 1981.
Applicant: THE MOTOR CONVOY,
INC., Suite 107, 2175 Parklake Dr., NE,
Atlanta, GA 30345. Representative: Paul
M. Daniell, P.O. Box 872, Atlanta, GA
30301 (404) 522-2322. Transporting (1)
transportation equipment, and (2)
machinery, between points in the U.S.
Condition: Issuance of a certificate in
this proceeding is conditioned upon
coincidental cancellation, at applicant's
written request, of all authority held by
applicant which duplicates that sought
herein.

MC 15821 (Sub-1), filed April 20, 1981.
Applicant: GRAF BROS., INC., 180 Main
St., Salisbury, MA 01950.
Representative: John C. Lightbody, 30
Exchange St., Portland, ME 04101 (207)
773-5651. Transporting general
commodities (except classes A and B
explosives), between points in CT, MA,
ME, NH, NJ, NY, PA, RI, and VT.

Note.-Applicant intends to tack this
authority with its existing regular-route
authority.

MC 35320 (Sub-653), filed April 13,
1981. Applicant: T.I.M.E.-DC, INC., 2598
74th St., P.O. Box 2550, Lubbock, TX
79408. Representative: Kenneth G.
Thomas (same address as applicant)
(806) 745-7263. Transporting general
commodities (except classes A and B
explosives), serving points in Steuben
County, NY, as off-route points in
connection with applicant's otherwise
authorized regular-route operations.

MC 47171 (Sub-212), fled April 20,
1981. Applicant: COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenville,
SC 29602. Representative: Harris G.
Andrews (same address as applicant]
(803) 879-2101. Transporting general
commodities (except classes A and B
explosives), between points in VA, on
the one hand, and, on the other, points
in CT, DE, MA, MD, NJ, NY, PA, RI, and
DC.

MC 47171 (Sub-213), filed April 22,
1981. Applicant: COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenville,
SC 29602. Representative: Harris G.
Andrews (same address as applicant)
(803) 879-2101. Transporting general
commodities (except classes A and B
explosives), between points in MS, on
the one hand, and, on the other, points
in CT, DE, GA, MA, MD, NC, NJ, NY,
SC, PA, RI, VA, and DC.

MC 52460 (Sub-324), filed April 9,-
19814 Applicatnt: ELLEX
TRANSPORTATION. INC., P.O. Box
9637,1420 W. 35th St., Tulsa, OK 74107.
Representative: Don E. Kruizinga (same
address as applicant) (918) 446-4434.

Transporting food and related product,
between points in Ventura County, CA,
on the one hand, and, on the other,
points in AL, AZ, AR, CO, FL, GA, IL,
IA, KS, LA, MS, MO, NE, NM, NC, OK,
TN, SC, TX, and WI.

MC 61440 (Sub-209), filed April 17,
1981. Applicant: LEE WAY MOTOR
FREIGHT, INC., 3401 Northwest 63rd St.,
Oklahoma City, OK 73116.
Representative: Richard H. Champlin,
P.O. Box 12750, Oklahoma City, OK
73157 (405) 840-7579. Transporting
general commodities (except classes A
and B explosives), between points in the
U.S., under continuing contract(s) with
The Coleman Company, of Wichita, KS.

MC 64600 (Sub-61], filed April 20,
1981. Applicant: WILSON TRUCKING
CORPORATION, P.O. Drawer 2,
Fishersville, VA 22939. Representative:
William J. Jones (same address as
applicant) (703) 949-3200. Transporting
general commodities (except classes A
and B explosives), between points In
AL, GA, MD, NC, SC, TN, VA, and DC.

MC 67450 (Sub-114), filed April 20,
1981. Applicant: PETERLIN CARTAGE
CO., a corporation, 9651 S. Ewing Ave.,
Chicago, IL 60617. Representative:
Joseph Winter, 29 South LaSalle St.,
Chicago, IL 60803 (312) 263-2306.
Transporting machinery, furniture and
fixtures, and textile mill products,
between points in AL, GA, MS, and TN,
on the one hand, and, on the other,
points in IL, IN, MI, MN, OH, and WI.

MC 81831 (Sub-5), filed April 17, 1981.
Applicant: TACY'S EXPRESS, INC., P.O.
Drawer 191, 550 South Street,
Rensselaer, NY 12144. Representative:
Martin Werner, 888 Seventh Ave., New
York, NY 10106 (212) 697-0969.
Transporting general commodities
(except classes A and B explosives),
between Albany, NY, on the one hand,
and, on the other, points In Warren and
Washington Counties,' NY.

MC 82841 (Sub-312), filed April 17,
1981. Applicant: HUNT
TRANSPORTATION, INC., 10770 "1" St.,
Omaha, NE 68127. Representative:
William E. Christensen (same address
as. applicant) (402) 339-3003.
Transportinggeneral commodities
(except classes A and B explosives)
between points in the U.S., restricted to
traffic having a prior or subsequent
movement by water.

MC 103051 (Sub-489), filed April 17,
1981. Applicant: FLEET TRANSPORT
COMPANY, INC., 934 44th Avenue,
North, P.O. Box 90408, Nashville, TN
37209. Representative: Russell E. Stone
(same address as applicant) (615) 385-
0500. Transporting waste or scrap
materials, between points in the U.S.
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MC f1310 (Sub-65), filed April 20.
1981. Applicant: BEER TRANSIT, INC.,
P.O. Box 352, Black River Falls, WI
54615. Representative: Wayne W.
Wilson, 150 E. Gilman, Madison, WI
53703-(608) 256-7444. Transporting food
and related products, between the
facilities of Swift & Company in those
points in the U.S., in and east of ND, SD,
NE, KS, OK, and TX
- MC 115130 (Sub-6), filed April 21,

1981. Applicant: PAULSON TRUCK
LINE, INC., 2008 N. E. Airport Rd.,
Roseburg, OR 97470. Representative:
Russell M. Allen, 1200 Jackson Tower,
Portland, OR 97205, (503) 224-4840.
Transporting (1) machinery, and (2)
those commodities which because of
their size or weight require the use of
special handling or equipment between
points in CA and OR.

MC 115831 (Sub-19], filed April 16,
198L Applicant- TIDEWATER TRANSIT
CO., INC., P.O. Box 189, Kinston, NC
28501. Representative: Ralph McDonald,

-P.O. Box 2246, Raleigh, NC 27602 (919)
828-0731. Transporting chemicals and
related products, between points in NC
and SC.

MC 116371 (Sub-25), filed April 17,
\ 1981. ApplicantLIQUID CARGO LINES,

LIMITED, P.O. Box 269, -arkson,
Ontario, Canada L5J 2Y4.
Representative: Wilhelmina Boersma,
1600 First Federal Bldg., Detroit, MI
48226 (313) 962--6492. Transporting food
and related products, between points in
NC and SC, on the one hand, and, on the
other, points on the international
boundary line between the U.S. and
Canada in NY.
- MC 119600 (Sub-2), filed April 21,

1981. Applicant HUTTON TRUCKING
COMPANY, 192 Gilchrist Rd.,
Mogadore, OH 44260. Representative:
James W. Conner, 431 Keith Ave.,
Akron, OH 44313 (216) 864-3561.
Transporting (1) rubber andplastic
products, and (2) metal products,
between points in Franklin and Union
Counties, OH, on the one hand, and, on
*the other, points in the U.S.

MC 119631 (Sub-43), filed April 15,
1981. Applicant DEIOMA TRUCKING
COMPANY, a corporation, P.O. Box 335,
East Sparta, OH 44626. Representative:
Lawrence E. Lindeman, 1032
Pennsylvania Bldg., Pennsylvania Ave.
and 13th St., N.W., Washington, DC
20004 (202) 628-4600. Transporting
general commodities (except classes A
and B explosives) between points in
Stark County, OH, on the one hand, and,
on the other, points in the U.S. -

MC 119741 (Sub-298), filed April 17,
1981. Applicant GREEN FIELD
TRANSPORT COMPANY, INC., 1515 -

Third Ave., N.W., P.O. Box 1235, Fort
Dodge, IA 50501. Representative: D. L.
Robson (same address as applicant)
(515) 576-6831. Transporting such
commodities as are dealt in by
manufacturers and distributors of
optical and vision care products,
between points in the U.S.

MC 119741 (Sub-299), filed April 20,
1981. Applicant: GREEN FIELD
TRANSPORT COMPANY, INC., 1515
Third Ave., NW., P.O. Box 1235, Fort
Dodge, IA 50501. Representative: D. L
Robson (same address as applicant),
(515) 576-6831. Transporting such
commodities as are dealt in by
manufacturers of mechanic hand tools
and equipment, between points in the
U.S.

MC 120331 (Sub-3), filed April 10,
1981. Applicant: WOODWARD
TRUCKING COMPANY, INC., 1273
Sheffield St, Houston, IX 77015.
Representative: Joe G. Fender, 9601 Katy
Freeway, Suite 320, Houston, TX 77024,
(713) 827-1407. Transporting (1)(a)
mercer commodities, (b) metal products,
and (c) those commodities which
because of their size or weight require
the use of special handlingor
equipment, between points in TX, and
(2)(a) mercer commodities and (b) metal
products, between points in TX on the
one hand, and, on the other, points in
AR. LA, OK, and NM.

MC 125951 (Sub-73), filed April 20,.
1981. Applicant- SILVEY
REFRIGERATED CARRIERS, INC., 3025
South 72nd St., Omaha, NE 68124.
Representative: Robert M. Cimino (same
address as applicant), (402) 393-5005.
Transporting food and related products
between points in Denver County. CO,
on the one hand, and, on the other,
points in AR. CA. IL KY, MI, NY, OH.
and PA.

MC 128290[(Sub-17), filed April 20,
1981. Applicant: EARL HAINES, INC.,
P.O. Box 2557, Winchester, VA 22601.
Representative: Bill R. Davis, Suite 101,
Emerson Center, 2814 New Spring Rd.,
Atlanta, GA 30339, (404) 434-3381.
Transporting food and related products
and containers, between points in NJ,
PA, MD, DE, VA, WV, NC, SC, GA. OH,
MS. LA" TX, and TN.

MC 129301 (Sub-21), filed April 20.
1981. Applicant ENGLISH AND SONS
CORPORATION, 412 Kingshighway,
Thorofare, NJ 08086. Representative:
James H. Sweeney, 468 Kentucky Ave..
Williamstown, NJ 08094, (609) 629-2354..
Transporting appliances, between
points in the U.S., under continuing
contract(s) with General Electric
Company of Columbia, MD.

MC 133490 (Sub-17), filed April 20,
1981. Applicant: LEE'S TRUCKING,
INC., Route 2, Box 463, North Branch.
MN 55056. Representative: Samuel
Rubenstein P.O. Box 5, Minneapolis,
vIN 55440 (612) 542-1121. Transporting

food and related products between
points in the U.S., under continuing
contract(s) with Tuffy's, a Division of
Star-Kist Foods, Inc., of Perham. MN.

MC 133570 (Sub-10), filed April 20,
1981. Applicant: A OF I, INC., P.O. Box
27, Hamilton. IN 46742. Representative:
James P. Klrkhope, P.O. Box 15296, Fort
Wayne, IN 46885 (219) 745-1212.
Transporting machinery, beteen points
in the U.S., under continuing contract(s)
with Rexnord. Inc., Nordberg Machinery
Group, of Mihaukee, WL

MC 135070 (Sub-188F), filed April 20.
1981. Applicant: JAY LINES, INC., Box
61467, DFW Airport. TX 75261.
Representative: Gailyn L Larsen, P.O.
Box 82816, Lincoln, NE 68501 (402) 474-

-6763. Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Celanese
Chemical Company, Inc. of Dallas, TX.

MC 135861 (Sub-94), filed April 16.
1981. Applicant: LISA MOTOR LINES,
INC., P.O. Box 4550, Fort Worth. TX
76106. Representative: Billy R. Reid, 1721
Carl St., Fort Worth, TX 76103 (817) 332-
4718. Transporting food and related
products, between points in the U.S.,
under continuing contract(s) with M&MI
MARS Division of Mars, Inc.. of
Hackettstown, NJ.

MC 135861 (Sub-95), filed April 16,
1981. Applicant: LISA MOTOR LINES,
INC., P.O. Box 2550, Fort Worth. TX
76106. Representative: Billy R. Reid. 1721
Carl St., Fort Worth, TX 76103 (817] 332-
4718. Transporting food andrelated
products, between points in the U.S.
under continuing contract(s) with Pabst
Brewing Company, of Milwaukee, WL

MC 138000 (Sub-87), filed April 17,
1981. Applicant: ARTHUR H. FULTON,
INC., P.O. Box 99, Stephens City, VA
22655. Representative: Dixie C.
Newhouse, 1329 Pennsylvania Ave., P.O.
Box 1417, Hagerstown, MD 21740 (301)
797-6060. Transporting pulp, paper, and
relatedproducts, between points in /
Jefferson County, WV, on the one hand,
and, on the other, those points in the
U.S. in and east of MN, IA. KS, OK, and
TX

MC 138861 (Sub-27), filed April 21,
1981. Applicant: C-LINF INC., 303
Jefferson Blvd. Warwick. RI 02888.
Representative: Ronald N. Cobert, 1730
M St., N.W., Suite 501, Washington, DC
20036 (202)296-2900. Transporting -
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general commodities (except classes A
and B explosives), between points in FL.

MC 142011 (Sub-2), filed April 17,
1981. Applicant: LEISURE TIME TOURS,
INC., P.O. Box 587, Mahwah, NJ 07430.
Representative: Larsh B. Mewhinney,
555 Madison Ave., New York, NY 10022,
(212) 838-0600. Transporting passengers
and their baggage in the same vehicle
with passengers, in charter operations,
beginning and ending at New York, NY
and extending to points in the U.S.

MC 142181 (Sub-24), filed April 20,
1981. Applicant: LIBERTY CONTRACT
CARRIER, INC., 214 Heritage Ave.,
Nashville, TN 37202. Representative:
Robert L. Baker, Sixth Floor, United
American Bank, Nashville, TN 37219
(615) 244-8100. Transporting metal
products between points in the U.S.,
under continuing contract(s) with
American Magotteaux Corporation, of
Pulaski, TN.

MC 143511 (Sub-7), filed April 10,
1981. Applicant:HARDINGER
TRANSFER CO., INC., 1314 West
Eighteenth St., P.O. Box 521, Erie, PA
16512. Representative: Paul F. Sullivan,
711 Washington Bldg., Washington, DC
20005 (202) 347-3987. Transporting
general commodities (except classes A
and B explosives) between points inErie
County, PA, on the one hand, and, on
the other, those points in and west of
MT, WY, CO, and NM.

MC 143521 (Suh-2), filed April 14,
1981. Applicant: TWEHOUS
EXCAVATING COMPANY, INC., Route
3, Jefferson City, MO 65101.
Representative: James C. Swearengen,
P.O. Box 456, Jefferson City, MO 65102
(314) 635-7166. Transporting those
commodities which because of their size
or weight require the use of special
handling or equipment, (1) between
points in FL, GA, IL, IN, IA, KY, MI, MO,
NM, and OH, and (2) between points in
FL, GA, IL, IN, IA, KY, MI, MO, NM, and
OH, on the one hand, and, on the other,
points in the U.S.

MC 146071 (Sub-34), filed April 17,
1981. Applicant: DEETZ TRUCKING
INC., P.O. Box 2, Strum, WI 54770.
Representative: Jack B. Wolfe, 665
Capitol Life Center, 1600 Sherman St.,
Denver, CO 80203 (303) 839-5856.
Transporting building materials,
between points in Middlesex County, NJ
and Utah County, UT, on the one hand,
and, on the other, points in the U.S.

MC 149121 (Sub-3), filed April 20,
1981. Applicant: GROAT BROTHERS,
d.b.a. WOODWASTE CO. &
COLUMBIA WOODWASTE CO., Box
111, Ridgefield, WA 98642.
Representative: Lloyd L. Groat (same
address as applicant) (206) 887-4600.

Transporting lumber and wood
products, between points in Clark and
Cowlitz Counties, WA, on the one hand,
and, on the other, points in Clackamas,
Columbia, and Multnomah Counties,
OR.

MC 149360 (Sub-4), filed April 13,
1981. Applicant: L. B..TRANSPORT
SERVICES, INC., 19114 Pioneer Blvd.,
Cerritos, CA 90701. Representative:
MilestL. Kavaller, 315 So. Beverly Dr.,
Suite 315, Beverly Hills, CA 90212 (213)
277-2323. Transporting general
commodities (except classes A and B
explosivies), between points in the U.S.,
under continuing contract(s) with Pro-
Line Corporation of Dallas, TX.

MC 150300 (Sub-2), filed April 20,
1981. Applicant: MILLER TRANSPORTS,
INC., P.O. Box 161, Pryor, OK 74361.
Representative: Larry D. Henry, 1606
First National Bank Bldg., Tulsa, OK
74103 (918) 587-0021. Transporting
chemicals and related products,
between points in Mississippi County,
AR, on the one hand, and, on the other,
points in MO, TN, and KY.

MC 150341 (Sub-2), filed April 17,
1981. Applicant: HOOVESTOL, INC.,
3110 Mike Collins Drive, St. Paul, MN
55121. Representative: Charles E.
Johnson, P.O. Box 2578, Bismarck, ND
58502, (701) 328-0242. Transporting
general commodities (except classes A
and B explosives), between points in the
U.S., under continuing contract(s) with
(1) Malt-O-Meal of Northfield, MN, (2)
James Refrigeration Company, of Edina,
MN, (3) Plastronic Packaging
Corporation, of St. Louis Park, MN, and
(4) Sanford Products Corp. of St. Paul
Park, MN.

MC 150820 (Sub-2), filed April 20,
1981. Applicant: LEXINGTON
TRANSFER, INC., 1036 McKay Dr., N.E.,
Anoka, MN 55303.Representative:
Stanley C. Olsen, Jr., 5200 Willson Rd.,
Suite 307, Minneapolis, MN 55424 (612)
927-8855.Transporting machinery,
between points in Hennepin County,
MN, on the one hand, and, on the other,
points in the U.S.

MC 152230 (Sub-3), filed April 20,
1981. Applicant: THEODORE F. MILLER,
d.b.a. T & L MILLER, 36 West Eight St.,
Bloomsburg, PA 17815. Representative:
Dayid C. Venable, 805 McLachlen Bank
Bldg., 666 Eleventh St., N.W.,
Washington, DC 20001, (202) 628-9243.
Tnsporting food and related products,
between points in Montgomery and
Northumberland Counties, PA, on the
one hand, and, on the other, points in
the U.S. Condition: Issuance of a
certificate in this proceeding is subject
to the coincidental cancellation, at
applicant's written request, of certificate
No. MC-152230 Sub 2F.

MC 152310F, filed April 17, 1981.
Applicant: M & M EQUIPMENT CO.,
INC., 24400 East Alameda Ave,, Aurora,
CO 80011, Representative: Mark A.
Davidson, 1600 Sherman St., #605,
Denver, CO 80203 (303) 839-5850.
Transporting food and related products,
(1) between Denver, CO, on the one
hand, and, on the other, points In KS, IA,
TX, MS, AL, GA, TN, IL, OH, LA, FL,
PA, MD, NJ, NY, CT, MA, and RI, and (2)
between points in Dawson County, NE,
on the one hand, and, on the other,
points in KS, IA, TX, MS, AL, GA, TN,
IL, OH, LA, FL, CO, PA, MD, NJ, NY, CT,
MA, and RI.

MC 153811 (Sub-5), filed April 17,
1981. Applicant: TRANSPORTATION
SYSTEM OF AMERICA, INC., 3905
River Rd., Pennsauken, NJ 08110,
Representative: Richard M. PamIcky, 71
West Park Ave., Vineland, NJ 08360,'
(609) 691-7000. Transporting (1) elliptic
and semi-elliptic tractor springs, and (2)
such commodities as are dealt in or
used by manufacturers and distributors
of automotive repair parts, between
Philadelphia, PA, and Baltimore, MD, on
the one hand, and, on the other, points
in the U.S.

MC 154441, filed April 17, 1981.
Applicant: SEA-MAR SERVICES, INC.,
P.O. Box 17829, 2111 N. Pace Blvd.,
Pensacola, FL 32522. Representative: F.
Lee Champion, III, P.O. Box 2525,
Columbus, GA 31902 (404) 324-4477.
Transporting containers and trailers,
having a prior or subsequent movemajit
by water, between the ports of Gulfport,
MS, Houston, TX, Mobile, AL,
Jacksonville, Panama City, and
Pensacola, FL, Savannah, GA, and New
Orleans, LA, on the one hand, and, on
the other, points in AL, AR, FL, GA, KY,
LA, MO, MS, NC, SC, TN, and TX.

MC 154750 (Sub-1), filed April 10,
1981. Applicant: D & H TRUCKING,
INC., P.O. Box 82, Holbrook, NE 68940.
Representative: Lavern R. Holdeman,
P.O. Box 81849, Lincoln, NE 68501 (402)
476-1144.. Transporting lumber and
wood products, between points in
Phelps County, MO, on the one hand,
and, on the other, points in the U.S.

MC 155351, filed April 16, 1981.
Applicant: QUALITY
TRANSPORTATION, INC., 643
Whitehead Rd., P.O. Box 5261, Trenton,
NJ 08638. Representative: Harvey W.
Trimmer, Sr., 740 Estates Blvd. Apt, 193,
Trenton, NJ 08619 (609) 587-0399.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Carter.
Wallace, Inc., of Cranbury, NJ, and
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Durabond Products, subsidiary of
United States Gypsum, of Trenton. NJ.

MC 155360, filed April 16,1981;
Applicant: SOUTH TEXAS LIQUID
TER MINAL, 604 Carolina St., P.O. Box

* 666, San Antonio, TX 78293.
Representative: Paul D. Angenend, P.O.
Box 2207, Austin, TX 78768 (512)'476-
6391. Transporting food and related
products, between points in Bexar
County, TX, on the one hand, and, on
the other, points in NM.

MC 155361, filed April 18,1981.
Applicant:CGS & SON TRANSIT, INC.,
312 Roslyn Street, Rochester, NY 14619.
Representative: James F. Ryan, 500
Terminal7Bldg., Rochester, NY 14614
(716] 325-7440. Transporting passengers
and their baggage, in charter operationsi
beginning and ending in Monroe County,
NY, and extending to points in the US.

MC 155380, filed April 17,1981.
Applicant: DIAMOND TRUCKING,
INC., Rt., 2, Box 152, Rexburg, ID 83440.
Representative: Timothy R. Sivers P. O.
Box 1576, Boise, ID 83701 (208) 343-3071.
Transporting chemicals andrelated
products, between points in MT, on the
one hand, and, on the other, points in ID,
OR, UT, WA, and WY.

MC 155381, filed April 17,1981.
Applicant: ECOLOGY CHEMICAL &
REFINING CO., a corporation, Brush
Creek Rd. & Penn St, Manor, PA 15665.
Representative: Arthur J. Diskin, 806
Frick Bldg., Pittsburgh, PA 15219 (412)
281-9494.Transporting (1) waste or scrap
materials not identified by industrial
producing, and (2) hazardous "naterials,
between those points in the U.S. in and
east of MT. WY, CO, and NM.
Conditiom The certificate to be issued
here, to the extent it-authorizes the
trinsportation of hazardous materials,
shall be limited in point of time to a
period expiring 5 years from the date of
issuance.

MC 155390, filed April 20, 1981.
Applicant: T.J.TRUCKING, INC., 13135
W. 16th St. Long Beach, CA 90813.
Representative: Theodore J. Szweb
(same address as applicant) (213) 435-
8681: Transporting general commodities
(except classes A and B explosives)
between points in AZ, CA, NV, OR, and
WA.

MC 155391, filed April 20,1981.
Applicant:oWILLARD GULICK, d.b.a.
BILL GULICK TRUCKING, 10380 S.W.
Homestead Lane, Beaverton, OR 97005.
Representative: Russell M. Allen. 1200
Jackson Tower, Portland, OR 97205 (503)
224-4840. Transporting food and related
products, between points in OR, WA,
and CA.

MC 155410, filed April 20,1981.
Applicant: VERSHON TRUCKING

CORP., 274 West St, Ludlow, MA 01056.
Representative: David v. Marshall, 101
State St., Suite 304, Springfield MA
01103 (413] 73Z-1136.Transporting such
commodities as are dealt in by a
distributor of petroletim, petroleum
products, and alcohol, between points in
the U.S., under continuing contract(s)
with F. L. Roberts & Co., Inc., of
Springfield, MA.

MC 155421, filed April 20,1981.
Applicant: CORNELIUS TRANSFER OF
LA JUNTA, INC., 6th and Kenilworth
Ave., La Junta, CO 81050.
Representative: Ronald G. Cornelius
(same address as applicant) [303) 384-
5401. Transporting farm products, food,
and related products, pulp, paper and
related products, rubber and plastic
products, and clay, concrete, glass or
stone products, between points in IL,
WI, and those points in the U.S. on and
west of a line beginning at the mouth of
the Mississippi River, and extending
along the Mississippi River to its
junction with the western boundary of
Itasca County, MN, thence northward
along the western boundaries of Itasca
and Koochiching Counties, MN, to the
international boundary line between the
U.S. and Canada.

MC 155430, filed April 20,1981.
Applicant: PAL TRUCKING, INC., 191
Remsen Ave. Avenel, NJ 07001.
Representative: Norman Weiss, P.O.
Box 1409,167 Fairfield Rd., Fairfield, NJ
07006- (201) 575-7700. Transporting

* general commodities (except classes A
and B explosives), between points in the
U.S., under continuing contract(s) with
Koenig Plastics Co., of Trenton, NJ.

Volume No. OPYZ-059.
Decided. April 24, 1981.
By The Commission, Review Board No. 1.

Members, Parker, Chandler, and Taylor.
MC 13253 (Sub-5), filed April 7,1981.

Applicant: STEUBENVILLE TRANSFER
CO., Two Ridge Rd., P.O. Box 2249,
Wintersville, OH 43952. Representative
Earl N. Merwin 85 East Gay St,
Columbus, OH 43215, 614-224-3161.

* Transporting (1) machinery and
transformers, (2) construction and
mining equipment, (3) self-propelled
earth moving vehicles, and (4) those
commodities which because of their size
or weight require the use of special
handling or equipment, between points
in OH, on the one hand, and, on the
other, points in IL, IN, PA, and WV.

MC 68123 (Sub-8), filed April 8,1981.
Applicant: MARIE R. CAVALLERI d.b.a.
M & J TRUCKING COMPANY, 20
Atlantic St, Bridgeport, CT 05604.
Representative: James M. Burns, 1383
Main St., Suite 413, Springfield, MA

01103,413-781-8205. Transporting (1)
Metal products, and (2) waste or scrap
materials, not identified by industry
producing, between points in CT. DE, IL
IN, MD, MA, ME. MI, NH, NJ, NY. OH,
PA, RI, VA, and VT.

MC 77972 [Sub-44), filed April 14,
1981. Applicant: MERCHANTS TRUCK
LINE. INC., P.O. Box 908, New Albany,
MS 38652. Representative: James R.
Holt, P.O. Box 523, Collierville, TN
38017, 901-53-7208. Transporting (1)
metal products, and (2) machinery,
between points in CookCounty, IL, on
the one hand, and, on the other, points
in Montgomery and Morgan Counties.
AL, and Monroe County, MS.

Note.-Appllcant intends to tack this
authority with its existing regular-route
authority in MC-77972 and subs thereto.

MC 103993 (Sub-1076). filed April 15,
1981. Applicant: MORGAN DRIVE-
AWAY, INC., 2851 U.S. 20 West,
Elkhart. IN 46515. Representative: James
B. Buda and Kenneth M. Hays (same
address as applicant) 219-293-1431.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S.

MC 106603 (Sub-220), filed April 16,
1981. Applicant: DIRECT TRANSIT
LINES. INC., 200 Colrain St., SW, P.O.
Box 8099, Grand Rapids, MI 49508.
Representative: Martin J. Leavitt. 22375
Haggerty Road, P.O. Box 400, Northville,
MI 48167, 313-349-3980. Transporting
lumber and wood products, between the
ports of entry between the U.S. and
Canada, on the one hand, and, on the
other, points in MI, IN, IL, OH, KY, TN,
NC, WV, VA, MD, and PA.

MC 107012 (Sub-694], filed April 13,
1981. Applicant: NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West, P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
(same address as applicant] 219-429-
2110. Transporting machinery, between
the facilities of RCA Corporation at
points in the U.S., on the one hand; and,
on the other, points in the U.S.

MC 107012 (Sub-697), filedApril 13,
1981. Applicant: NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West, P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
(same address as applicant) 219-429-
2110. Transporting such commodities as
are dealt in or used by manufacturers of
shoes, between points 'n the U.S.. on the
one hand, and, on the other, poirits in
Los Angeles County, CA.

MC 107012 (Sub-699), filed April 17,
1981. Applicant: NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West, P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
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(same address as applicant) 219-429-
2110. Transporting such commodities as
are used in the manufacture,
maintenance, or distribution of
appliances, between points in the U.S.,
on the one hand, and, on the other,
points in Davidson,-Marshall, and
Rutherford Counties, TN.

MC 107012 (Sub-700), filed April 17,
1981. Applicant: NORTH AMERICAN
VAN LINES, INC., 5001 U.S. Highway 30
West, P.O. Box 988, Fort Wayne, IN
46801. Representative: David D. Bishop
(same address as applicant), 219-429-
2110. Transporting furniture and
fixtures, between points in Hernando
County, FL, on the one hand, and, on the
other, points in Franklin County, NC.

MC 107912 (Sub-41), filed April 131,
1981. Applicant: REBEL MOTOR
FREIGHT, INC., 3934 Homewood Road,
Memphis, TN 38118. Representative:
Tommie J. Perkins, Sr. (same address as
applicant, 901-795-4100. Transporting
such commodities as are dealt in by
retail and wholesale food distributors,
between Memphis, TN, on the one hand,
and, on the other, points in AL, LA, and
MS.

MC 111432 (Sub-15), filed April 14,
1981. Applicant: FRANK J. SIBR &
SONS, INC., 5240 West 123rd Place,
Alsip, IL 60658. Representative: Douglas
G. Brown, P.C., 913 South Sixth Street,
Springfield, IL 62703, 217-753-3925.
Transporting petroleum, natural gas and
their products, and chemicals and
relatedproducts, between points in the
U.S., under continuing contract(s) with
Ashland Oil, Inc., of Moline, IL, and its
subsidiaries, divisions, and vendors.
Condition: To the extent any permit,
issued in this proceeding authorizes the
transportation of classes A'and B
explosives, it shall be limited to a period
expiring 5 years from its date of
issuance.

MC 124212 (Sub-111), filed April 9,
1981. Applicant: MITCHELL
TRANSPORT, INC., 6500 Pearl Rd., P.O.
Box 30248, Cleveland, OH 44130.
Representative: J. A. Kundtz, 1100
National City Bank Bldg., Cleveland, OH
44114 (216) 566-5639. Transporting (1)
clay, concrete, glass, or stone products,
and such commodities as are used in
their manufacture or production, and (2)
coal, coal products and coal byproducts,
between points in the U.S.

MC 124692 (Sub-365), filed April 13,
1981. Applicant: SAMMONS
TRUCKING, P.O. Box 4347, Missoula,
MT 59806. Representative: Donald W.
Smith, P.O. Box 40248, Indianapolis, IN
46240, 317-846-6655. Transporting
lumber and wood products, between
points in AZ, AR, CA, CO, ID, IL, IN, IA,
KS, KY, LA, MI, MN, 44O, MT, NE, NV,

NM, ND, OH, OK, OR, PA, SD, TX, UT,.
WA, WV, WI, and WY.

MC 129712 (Sub-45), filed April 16,
1981. Applicant: GEORGE BENNETT
MOTOR EXPRESS, INC., P.O. Box 569,
McDonough, GA 30253. Representative:
Frank D. Hall, Suite 713, 3384 Peachtree
Rd., NE., Atlanta, GA 30326, 404-237-
6472. Transpbrting such commodities as
are dealt in or used by manufacturers
and distributors of smokehouses,
furnaces, and pollution control systems,
between the facilities of Gladd
Industries, Inc., at points in the U.S., on
the one hand, and, on the other, points
in the U.S.

MC 135762 (Sub-19), filed April 17,
1981. Applicant: JOHN H. NEAL, INC.,
P.O. Box 3877, 6004 Highway 271 South,
Fort Smith, AR 72913. Representative:
Don A. Smith, P.O. Box 43, 510 North
Greenwood Ave., Fort Smith, AR 72902,
501-782-1001. Transporting general
commodities (except classes A and B
explosives), between points in the U.S.,
under continuing contract(s) with [a)
Willard Mirrors, Inc., of Ft. Smith, AR,
and (b) Speltz Plywood Corp., of
Memphis, TN.

MC 138493 (Sub-12), filed April 17,
1981. Applicant: JAKUM TRUCKING,
INC., Rural Route 2, Miley Rd.,
Sheboygan Falls, W1 53085.
Representative: Michael J. Wyngaard,
150 East Gilman St., Madison, WI 53703
(608) 256-7444. Transporting such
commodities as are dealt in or used by
manufacturers and distributors of
plastic and metal products, filters, filter
cartridges, filter housings, meter valves,
and control boxes, between points in
Sheboygan County, WI, on the one
hand, and, on the other, those points in
the U.S. in and west of MN, IA, MO, AR,
and LA.

MC 139992 (Sub-2F), filed April 16,
1981. Applicant: A & M CARTAGE,
INC., 6515 South Austin Blvd., Chicago,
IL 60638. Representative: Paul J. Maton,
Ten South LaSalle St., Suite 1620,
Chicago, IL 60603 (312) 332-0905:
Transporting furniture and fixtures and
appliances, between'Chicago, IL, on the
one hand, and, on the other, points in
Cook, Lake, DuPage, Will, Kane,
McHenry, Boone, Winnebago, De Kalb,
and Kendall Counties, IL; Kenosha,
Racine, Milwaukee, Ozaukee,
Washington, Waukesha, Walworth,
Rock, Jefferson, Dodge, Columbia, Dane,
and Green Counties, WI; Lake Porter,
LaPorte, and St. Joseph Counties, IN.

MC 141652 (Sub-44F), filed April 15,
1981. Applicant: ZIP TRUCKING, INC.,
P.O. Box 6126, Jackson, MS 29308.
Representative: Mark S. Gray, P.O. Box
872, Atlanta, GA 30301. Transporting
motor vehicle parts, between the

facilities used by the Bendix Automotive
Aftermarket Division of the Fram
Corporation, at points in the U.S., on the
one hand, and, on the other, points In
the U.S.

MC 141652 (Sub-45), filed April 10,
1981. Applicant: ZIP TRUCKING, INC.,
P.O. Box 6126, Jackson, MS 39208.
Representative: K. Edward Wolcott,
Suite 1200 Gas Light Tower, 235
Peachtree St., NE, Atlanta, GA 30303,
404-522-2322. Transporting such
commodities as are' dealt in or used by
manufacturers of glass fiber and plastic
products, between the facilities of
Owens-Corning Fiberglas Corporation,
at Aiken and Anderson, SC, and
Jackson, TN, on the one hand, and, on
the other, points in the U.S.
. MC 142672 (Sub-168), filed April 3,

1981. Applicant. DAVID BENEUX
PRODUCE & TRUCKING, INC., P.O.
Drawer IF, Mulberry, AR 72947.
Representative: Don Garrison, P.O. Box
1065, Fayetteville, AR 72701, 501-521-
8121. Transporting food and related
products, between the facilities of
Tootsie Roll Industries, Inc., at points in
the U.S., on the one hand, and, on the
other, points in AR, CA, MI, MO, OH,
OR, and TX.

MC 142672 (Sub-169), filed April 13,
1981. Applicant: DAVID BENEUX
PRODUCE & TRUCKING, INC., P.O.
Drawer F, Mulberry, AR 72947,
Representative: Don Garrison, Esq., P.O,
Box 1065, Fayetteville, AR 72701, 501-
521-8121. Transporting such
commodities as are dealt in or used by
manufacturers and distributors of lawn
and patio furniture, between points in
Washington County, NY, on the one
hand, and, on the other, points in AL,
AR, AZ, CA, CO, GA, IA, ID, IL, IN, KS,
KY, MA, MI, MN, MO, MS, NC, NM, NV,
OH, OK, OR, SC, TN, TX, UT, WA, WI,
and WV.

MC 142873 (Sub-14), filed April 16,
1981. Applicant: D & W TRUCK LINES,
INC., 200 First St., Parsons, WV 26287.
Representative: E. Stephen Helsley, 805
McLachlen Bank Blg., 666 Eleventh St,,
NW, Washington, DC 20001 (202) 628-
9243. Transporting food and related
products, between points in Morgan
County, IL, on the one hand; and, on the
other, points in the U.S.

MC 142873 (Sub-15), filed April 16,
1981. Applicant: D & W TRUCK LINES,
INC., 200 First St., Parsons, WV 20287.
Representative: E. Stephen Heisley, 666
Eleventh St., NW #805, Washington, DC
20001 (202) 628-9243. Transporting
rubber and plastic products, chemicals
and related products, metal products,
textile mill products, and petroleum,
natural gas, and their products, between

-- I
25156



Federal Register / Vol. 40, No. 86 / Tuesday, May 5, 1981 / Notices

points in Rockdale County, GA. on the
one hand, and, on the other, points in
the U.S. Condition: To the extent any
certificate issued in this proceeding
authorizes the transportatiori of classes
A and B explosives, it shall be limited to
a period expiring 5 years from its date of
issuance. -

MC 144263 (Sub-1), filed April 6, 1981.
Applicant: BASEL-KIENE, INC., 833 Ist
Ave. South, Kent. WA 98031.
Representative: Jack R. Davis, 1100 IBM
Bldg., Seattle, WA 98101. 206-624-7373.
Transporting food and related products,
between points in WA, on the one hand,
and, on the other, points in CA.

MC 145032 (Sub-2), filed April'14,
1981. Applicant NATIONAL
TRANSPORTATION SERVICES, INC.,
P.O. Box 3291, Lubbock, TX 79410.
Representative: Wilmer B. Hill, 805
McLachlen Bank Building, 666 Eleventh
Street, NW, Washington. DC 20001 (202)
628-9243. Transporting transportation
equipment, between points in
Mecklenburg County, VA and Bibb
County, GA, on the one hand, and, on
the other, points in the U.S.

MC 145742 (Sub-7), fied April 13,
1981. Appj.icant: BOLES TRUCKING,
INC., Rural Route No. 1, Ina, IL 62846.
Representative: Michael W. O'Hara, 300
Reisch Bldg., Springfield, IL 62701,217-
544-5468. Transporting (1) metal
products, between points in the U.S.,
under continuing contract(s) with Valley
Industries, Inc., of Centralia, IL, and (2)
mercer commodities, between points in
the U.S., under continuing contract(s)
with Intercontinental Pipe & Steel, Inc.,

Iof Dallas, TX.
MC 145743 (Sub-24), filed April 16,

1981. Applicant T.F.S., INC., Rural
Route 2,Box 126, Grand Island, NE /
68801. Representative: A. J. Swanson.
P.O. Box 1103, 226 North Phillips
Avenue, Sioux Falls, SD 57101 (605) 335-
1777. Transporting food and related
products, between points in Cache
County, UT, on the one hand, and, on
the other, points in the U.S.

MC 146553 (Sub-20), filed April 9,
1981. Applicant: ADRIAN CARRIERS,
INC., 1822 Rockingham Rd., Davenport.
IA 52808. Representative: James M.
Hodge, 1980 Financial Center, Des
Moines, IA 50309, 515-245-4300.
Transporting (1) machinery, and (2)
metalproducts, between Cleveland, OH,
.and points in Rock Island County, IL, on
the one hand, and, on the other, points
in the U.S.

'MC 113602 (Sub-6F), filed April 13,
1981. A/plicant: BAKKEN TRUCK
LINES, 1301 Third Ave., South, -

-Northwood, IA 50459. Representative:
_ Samuel-Rubenstein, P.O. Box 5,

Minneapolis, MN 55440. (612) 542-1121.
Transportingfood and related products,
between Berrien and Van Buren
Counties, MI, Adams County, PA.
Shenandoah County, VA, and Berkely
County, WV, on the one hand, and, on
the other, points in CO. KS, MN, NE, ND,
OK, SD, TX, and WL

MC 147012 (Sub-3), filed April 10,
1981. Applicant: T.B.T., INC., P.O Box
8472,1834 Field Ave., Stockton, CA
95208. Representative: Mark J. Hannon.
1884 West Willow St., Stockton, CA
95203 209-948-2392. Transporting pulp,
paper andielated products, between
points in the U.S., under continuing
contract(s) with Inland Container
Corporation, of Indianapolis, IN.

MC 148183 (Sub-39), filed April 17,
1981. Applicant ARROW TRUCK
LINES, INC., P.O. Box 432, Gainesville,
GA 30503. Representative: Pauline E.
Myers, Suite 348 Pennsylvania Bldg., 425
13th St, NW., Washington, DC 20004
(202) 737-2188. Transporting food and
relatedproducts, between points in Hall
County, GA. on the one hand, and. on
the other, points in the U.S.

MC 149472 (Sub-4), filed April 15,
1981. Applicant: INTER-COASTAL,
INC., 131 Beaverbrook Road, Lincoln
Park, NJ 07035. Representative: Alan
Kahn, Esquire, 1430 Land Title Building,
Philadelphia, PA 19110 (215) 561-1030.
Transporting chemicals and related
products, between points in Middlesex
County, NJ, on the one hand, and. on the
other, points in FL, GA, NC, and SC.

MC 150943 (Sub-3), filed April 13,
1981. Applicant F. H. SMITH
TRANSPORT, INC., Route A. Box 83,
Yellville, AR 72687. Representative:
Thomas B. Staley, 1550 Tower Bldg.,
Little Rock, AR 72201 501-375-9151.
Transporting charcoal and charcoal
briquettes, between points in Baxter and
Izard Counties, AR, on the one hand,
and, on the other, points in the U.S.

MC 151083 (Sub-2), filed April 15,
1981. Applicant: JACKSONVILLE
EXPRESS, INC., 5912 New Kings Road,
Jacksonville, FL 32209. Representative:
Sol H. Proctor, 1101 Blackstone Bldg.,
Jacksonville, FL 32202,904-632-2300.
Transporting general commodities
(except classes A and B explosives),
between the facilities of C & C Bulk
Liquid Transfer, Inc., at points in the
U.S., on the one hand, and, on the other,
points in the U.S.

MC 152523 (Sub-2F), filed April 10,
1981. Applicant: ARLO G. LOTT
TRUCKING, P.O. Box 174, Arco, ID
83213. Representative: Timothy IL
Stivers, P.O. Box 1576, Boise, ID 83701
(208) 348-3071. Transporting general
commodities (except classes A and B

explosives) between points in the U.S.,
under continuing contract(s) with
Chandler Corporation. of Boise, ID.

MC 152843 (Sub-M), filed April 10,.
1981. Applicant: GREEN ARROW, INC.,
RL 7, Box 668, Caldwell, ID 83605.
Representative: Timothy R. Stivers, P.O.
Box 1576, Boise, ID 83701. Transporting
generalcommodities (except classes A
and B explosives) between points in the
U.S., under continuing contract(s) with

-Union Seed Company, of Nampa. ID.
MC 152903 (Sub-3), filed April 7,1981.

Applicant: P & H TRUCKING, INC., 3600-
W. 127th St., Alsip, IL 60406.
Representative: Wulf Petersen. 43W225
Blue Larkspur, Elburm, IL 60119, 312-365-
9535. Transporting metal products,
between points in Cook County, I1., on
the one hand, and, on the other, points
in Milwaukee, WI, St. Joseph, MI, South.
Bend, IN, Des Moines, IA, and-
Warrensburg. MO.

MC 153072, filed April 10.1981.
Applicant: KARL T. BROWNING, R.R.
No. 1, Palestine, IL 62451.
Representative: Robert T. Lawley, 300
Reisch Bldg., Springfield, IL 62701, 217-
544-5468. Transporting macin ezj,
between points in the U.S., under
continuing contract(s) with Jakel Motors,
Inc., of Highland. IL, and Jakel Motors of
Palestine, Inc., of Palestine, IL

MC 153723 (Sub-2), filed April 10.
181. Applicant: A & M ENTERPRISES,
INC., P.O. Box 884, Springdale, AR
72764. Representative: Don Garrison,
P.O. Box 1065, Springdale, AR 72701."
Transporting metalproducts, between
the facilities of Rea Magnet Wire
Company, Division of Alcoa;at points in
the U.S., on the one hand. and on the
other, points in the U.S.

MC 154572 (Sub-1), filed April 7,1981.
Applicant: BAKER TRUCK LEASING &
SALES, INC., P.O. Box 3126, Highway
301 South, Wilson, NC 27893.
'Representative: Peter A. Greene, 1920 N
St., NW, Suite 700, Washington. DC
20036 (202) 631-8800. Transporting metal
products, between points inUnion
County, NJ and Philadelphia County,
PA. on the one hand, and, on the other,
points in Wake County, NC.

MC 154753 (Sub-IF]. filed April 15,
1981. Applicant: BREWER & SONS
TRUCKING. INC., 9479 Foote Rd.,
Versailles, OH 45380. Representative:
Andrew Jay'Burkholder, 275 East State
St., Columbus, OH 43215 (614) 228-8575.
Transporting containers, rubber and
plastic products and chemicals and
related products, betfveen points in
Miami and Wayne Counties, OH, on the
one hand, and, on the other, points in IN,
MI, KY, WV, PA and OH.
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MC 154872, filed April 13,1981.
Applicant: SOLAR TRANSPORT, INC.,
420 Central Ave. West, Hampton, IA
50441. Representative: WilliamL. ,
Fairbank, 2400 Financial Center, Des

'Moines, IA 50309 (515) 282-3525.
'Transporting (1) chemicals andrelated
products, between points in Franklin
and Cedar Counties, IA, on the one
hand, and, on the other, points in MN,
and (2) petroleum, natural gas and their
products, between Cerro Gordo County,
IA, on the one hand, and, on the other,
points in Madison County, IL, St. Louis
County, MO, and points in MN. I
Condition: To the extent any certificate
issued in this proceeding authorizes the
transportation of classes A and B
explosives, it shall be limited to a period
expiring 5 years from its date of
issuance.

MC 155223, filed April 15, 1981.
Applicant: HIGHWAY EXPRESS, INC.,

.5742 West Maryland, Glendale, AZ
8530i. Representative: Robert Fuller,
13215 E. Penn St., Ste. 310, Whittier, CA
90602. Transporting general
commodities (except classes A and B
explosives) between points in the U.S.,
under continuing contract(s) with
Memorex Corporation of Tucson, AZ.

MC 155253F, filed April 9, 1981.
Applicant: CASCADE INTERMODAL,
INC., 6361 1st Ave. South, Seattle, WA
98108. Representative: Ted R. Sharp
(same address as applicant) (206) 762-
6559. Transporting general commodities,
(except classes A and B explosives],
between points in ID, Mr, OR, UT, and
WA.

MC 155283F, filed April 13,1981.
Applicant: L & L ENTERPRISES, INC.,
1716 Parkway (POB 5682), North Little
Rock, AR 72119. Representative:
William H. Lister (same address as
applicant) (501) 755-1056. Transporting
general commodities (except classes A
and B explosives) between Mintz, NC,
Primrose and Luthersville, GA,
Cardwell, Arbyrd & Homersville, MO,
McHenery, ND, Narcisso, Russellville,
and Roaring Springs, TX, Raymond,
Oakley, Adams, and Myles, MS.
Winfield, Riverdale'and Belle Plaines,
KS, Snyder'and Hamburg, AR, on the
one hand, and, on the other, points in
the U.S.

MC 155323F, filed April 14, -1981.
Applicant: BARBREE L. MILLER, d.b.a.
TRIPS FOR THE YOUNG AT HEART,
2835 Midland Street, Pittsburgh, PA
15226. Representative: (same address as
applicant). As a Broker, at Pittsburgh,
PA, in arranging for the transportati6n
by motor vehicle, of passengers, in
round trips special and charter
operations, beginning and ending at
points in Allegheny, Washington and

Crawford Counties, PA, and extending
to points in the U.S.

MC 155333, filed April 15, 1981,
Applicant: D & B REPAIR, INC., 5350
South 1900 West, Roy, UT 84057.
Repres-entative: John W. Sims (same
address as applicant) 801-825-0419.
Transporting wrecked, disabled, stolen,
repossessed, and abandoned vehicles
and equipment including wrecked or
disabled trailers, house trailers, parts
and cargoes, and replacement vehicles,
between points in UT, ID, WY, NV, CO,
CA, WA, MT, OR, AZ, and NM.

MC 155353, filed April 16, 1981.
Applicant: DEAN'S TRUCKING, INC.,
5401 Oakes Ave., Superior WI 54880.
Representative: Wayne W. Wilson, 150
East Gilman St., Madison, WI 53703,
608-256-7444. Transporting (1) lime,
limestone, and related products and
petroleum or coal products, between
points in Douglas County, WI, on the
one hand, and, on the other, points in
Minnesota, and (2) coal between points
in St. Louis and Ramsey Counties, MN
on the one hand, and, on the other,
points in WI on andnorth of U.S. Hwy
10.

MC 155363, filed April 16,1981.
Applicant- BAKER PLUMBING &
HEATING, INC., d.b.a. R&P TRUCKING,
1505 Fruitvale Blvd., Yakima, WA 98902.
Representative: Jack R. Davis, 1100 IBM
Bldg., Seattle, WA 98101, 206-624-7373.
Transporting food and related products,
between points in WA, OR, and CA.
Volume No. OPY4-109

DECIDED: April 29,1981.
By the Commission, Review Board No. 2,

'Members Carleton, Fortier, and Williams.
(Williams not participating.)

MC 40757 (Sub-22), filed April 23,
1981. Applicant: CREECH BROTHERS
TRUCK LINES, INC., 100 Industrial
Drive, Troy, MO 63379. Representative:
Frank W. Taylor, Jr., 1221 Baltimore
Ave., Suite 600, Knsas City, MO 64105
(816) 221-1464. Transporting petroleum,
natural gas and their products, between
points in the U.S., under continuing
contract(s) with Kansas City Refinery,
Inc., Pow'r Oil & Chemical, Inc., Synergy
Oil Industries, Inc. and Pioneer Petro-
Chem, Co., all of Kansas City, KS.

MC 42487 (Sub-1038], filed April 23,
1981. Applicant: CONSOLIDATED
FREIGHTWAYS CORPORATION OR
DELAWARE, 175 Linfield Dr., Menlo
Park, CA 94025. Representative:,V. R.
Oldenburg, P.O. Box 3062, Portland, OR
97208, (503) 226-4692. Transporting such
commodities as are dealt in by grocery
and food business houses, between
points in the U.S., under continuing
contract(s) with General Food
Corporation, of White Plains, NY.

MC 42487 (Sub-1039), filed April 23,
1981. Applicant: CONSOLIDATED
FREIGHTWAYS CORPORATION OF
DELAWARE, 175 Linfield Drive, Menlo
Park, CA 94025. Representative: V. R,
Oldenburg, P.O. Box 3082, Portland, OR
97208, (503) 226-4692. Transporting
general commodities (except classes A
and B explosives), serving points in
Trempealeau and Vernon Counties, WI,
as off-route points In connection with
carrier's otherwise authorized regular
route operations.

Note.-Appllcant intends to tack with Its
existing authority and any authority It may
acquire in the future.

MC 108247 (Sub-9), filed April 21,
1981. Applicantz WESTCHESTER
MOTOR LINES, INC., 35 Edgemere Rd.,
New Haen, CT 05512. Representative:
Ronald G. Esposito (same address as
applicant) (203) 468-0500. Transporting
general commodities (except classes A
and B explosives), (1) between points in
Fairfield, New Haven, and Hartford
Counties, CT, on the one hand, and, on
the other, points in CT, and (2) between
points in CT, on the one hand, and, on
the other, points in MA and RI.

Note.-Applicant Intends to tack the
authority herein with Its presently authorized
operations.

MC 144667 (Sub-23), filed April 23,
1981. Applicant: ARTHUR E. SMITH &
SON TRUCKING, INC., P.O. Box 1054,
Scottsbluff, NE 69361. Representative:
Jack L. Shultz, P.O. Box 82028, Lincoln,
NE 68501, (402) 475-6761. Transporting
chemicals and related products,
between points in the U.S., under
continuing contract(s) with Van Waters
& Rogers, Division of Univar, of Denver,
CO.,

MC 148647 (Sub-26], filed April 23,
1981. Applicant: HI-CUBE CONTRACT
CARRIER CORP., 5501 W. 79th St.,
Burbank, IL 60459. Representative:
Arnold L. Burke, 180 N. LaSalle St.,
Chicago, IL 60601 (312) 332-5106.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Minden Beef
Co., Minden, NE.

MC 151227 (Sub-I), filed April 22,
1981. Applicant: LARRY ROGERS, d.b.a.
ROGERS TRANSPORT, 4794 Pine Gate
Rd.; Orange Park, FL 32703.
Representative: James F. Crosby, 7363
Pacific St., Oak Park Office Bldg., Suite
210B, Omaha, NE, 68114 (402) 397-9900.
Transporting inedible meat, between
points in the U.S., under continuing
contract(s) with MCA Distributors, Inc.,
of Cranston, RI.

MC 152181 (Sub-2), filed April 23,
1981. Applicant: GORDON TRUCKING,
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INC., 2205 Pacific Hwy E, Tacoma, WA
98424. Representative: Kenneth M.
Mitchell same address as applicant],
(206) 922-0110. Transporting food and
related products, between points in AZ,
CA. CO. ID, Mr, NM, NV, OR, UT, WA.
and WY.

MC 153817, filed April 23,1981.
Applicant: KILBERN TRUCKING &
LEASING CO., CORP., 5 Rosewood Rd.,
Edison, NJ 08817. Representative: Robert
B. Pepper, 168 Woodbridge Ave.,
Highland Park, NJ 08904, (201) 572-5551.
Transporting hospital and medical
equipment, between points in the U.S.,
under continuing contract(s) with
Beckman Instruments, Inc., of Somerset,
NJ..

MC 155477, filed April 22, 1981;
Applicant: GROUP TRAVEL
ASSOCIATES, INC.,-1409 N. Cedar
Crest Blvd., Allentown, PA 18104.
Representative: Leslie A. Lerner (same
address as applicant) (215) 439-4901. To

* engage in operations, in interstate or
foreign commerce, as a broker, at
Allentown, PA, to arrange for the
transportation of passengers and their
baggage, beginning and ending at points
in Lehigh, Northampton, and Bucks

* Counties, PA, and extending to points in
the U.S.

Volume No. OPY 5-51

Decided. April 28,1981.
By the Commission, Review Board No. 3.

members Krock. Joyce and DowelL
MC 30508 (Sub-13), filed April 14,

1981. Applicant: DEARBORN'S MOTOR
EXPRESS, INC., 140 Epping Road,
Exeter, NH 03833. Representative:
Robert L. Cope, 1730 M Street NW.,
Suite 501, Washington, DC 20036, 202-
296-2900. Transporting general
commodities (except classes A and B
explosives), betveen points in the U.S.,
under continuing contract(s) with Tri-
State Shippers Association, Inc., of
Exeter, NH.

MC 56679 (Sub-178), filed April 16,
1981. Applicant BROWN TRANSPORT
CORY 352 University Avenue SW.,
Atlanta, GA 30310. Representative:
Leonard S. Cassell (same address as
applicant) (404] 752-5151, Ext 530.
Transporting food and related products,
between points in Morgan County,'AL,
on the one hand, and, 6n the other,
points in LA and TX.

MC 139858 (Sub-33], filed April 14,
1981. Applicant AMSTAN TRUCKING,
INC., 1255 Corwin Ave., Hamilton, OH
45015. Representative: Chandler L. Van
Orman, 1729 H Street NW., Washington
DC 20006, 202-337-6500. Transporting,
general commodities (except classes A
and B explosives), between points in the
U.S., under continuing contract(s) with

The Leshner Corporation, of Hamilton,
OH.

MC 139858 (Sub-34), filed April 14,
1981. Applicant AMSTAN TRUCKING,
INC., 1255 Corwin Ave., Hamilton, OH
45015. Representative: Chandler L Van
Orman, 1729 H Street NW., Washington,
DC 20006,202-337-6500. Transporting
general commodities (except classes A
and B explosives), between points in the
U.S., under continuing contract(s) with
Eastern Shippers Association, of
Kearny, NJ.

MC 140889 (Sub-18), filed April 10.
1981. Applicant: FIVE STAR
TRUCKING, INC., 4720 Beidler Rd.,
Willoughby, OH 44094. Representative:
David M. O'Boyle, 2310 Grant Bldg.,
Pittsburgh, PA 15219 (412) 471-1800.
Transporting metal products,.behveen
points in the U.S., under continuing
contract(s) with Aluminum Smelting &
Refining Co., Inc., of Maple Heights, OH.

MC 141958 (Sub-23), filed April 10,
1981. Applicant FEDCO
FREIGHTLINES, INC., P.O. Box 546,
Effingham, IL 62401. Representative:
Robert T. Lawley, 300 Reisch Bldg.,
Springfield, IL 62701 (217) 544-5468.
Transporting such commodities as are
dealt in or used by the manufacturers
and distributors of household appliances
and commercial appliances, between
points in the U.S., under continuing
contiact(s) with-Norge Division, Magio
Chef, Inc., of Herrin, IL

MC 142248 (Sub-2), filed April 14.
1981. Applicant: SPEEDY HEAVY
HAULING, LTD., 2345 2nd Ave., "A", N.
Leathbridge, AB CANADA T1J3ZI.
Representative: Bruce W. Shand, Ste.
280, 311 S. State SL, Salt Lake City, UT
84111, (801) 531-1300. Transporting
Mercer commodities, in foreign
commerce only between ports of entry
on the international boundary line
between the United States and Canada
.in.WA, ID, MT, and ND, on the one
hand, 'and, on the other, those points in
the U.S. in and west of MN, IA. MO, AR.
and LA.

MC 143739 (Sub-5), filed April 15,
1981. Applicant: SHURSON TRUCKING
CO., INC., P.O. Box 147, New Richland,
MN 56072. Representative: Leonard K.
Sackson (same address as applicant)
(507) 405-3235. Transportingfood and
related products, between points in IA,
MO, and NE, on the one hand, and, on
the other, points in MN.

MC 147259 (Sub-13), filed April 9,
1981. Applicant: CHURCHILL
TRANSPORTATION, INC., 2455 24th SL,
Detroit, MI 48216. Representative:
Richard E. VanWinkle, 18901 VanDam
Rd., South Holland, IL 60473 (312) 596-
9200. Transporting food and related

products, behveen Chicago. IL, on the
one-hand and, on the other, points in
the U.S.

MC 147378 (Sub-3), filed April 14,
1981. Applicant: BAMA"
TRANSPORTATION COMPANY. INC.,
5247 East Pine, Tulsa, OK 74115.
Representative: Jack R. Anderson. Suite
305 Reunion Center. 9 East Fourth SL.,
Tulsa, OK 74103.918-583-9000.
Transporting general commodities
(except classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Simpson
Plastics, Inc., of Tulsa, OK.

MC 147759 (Sub-i), filed April 10,
1981. Applicant: CAPITAL CITIES
COACH COMPANY, INC., 617 Mayo
Rd., Edgewater, MD 21037.
Representative: L C. Major, Jr., Suite 400
Overlook Bldg., 6121 Lincolnia Rd.,
Alexandria, VA 22312 (703) 750-1112.
Transporting passengers and their
baggages, in the same vehicle with
passengers, In charter operations,
beginning and ending at points in
Baltimore, MD, commercial zone and
extending to points in the U.S.

MC 147919 (Sub-2), filed April 15,
1981. Applicant: SEA LANE EXPRESS,
INC., 2 Longview Place, Great Neck, NY
11021. Representative: Eugene M.
Malkin. Two World Trade Center, Suite
1832. New York. NY 10048, 212-466:-
.0220. Transporting general commodities
(except classes A and B explosives),
between New York, NY, and
Philadelphia, PA.

MC 148208 (Sub-10), filed April 13,
1981. Applicant: FUR BREEDERS
AGRICULTURAL COOPERATIVE, P.O.
Box 295, Midvale, UT 84047.
Representative: Irene Warr, Ste. 280
Western Home Bank Bldg., 311 S. State
St., Salt Lake City, UT 84111, 801-531-
1300. Transporting food and related . -
products (a) between points in WA, OR.
CA. NV, ID, AZ, UT, WY, and CO. and
(b) between points ri WA. OIL CA, ID,
NV. UT. AZ, WY and CO, on the one
hand, and, on the other, points inMN,
WI, IA. IL, IN, OH, PA, NY, MO, and CT.

MC 148479 (Sub-21), filed April 13,
1981. Applicant: MIDWEST SOLVE S
COMPANY, INC., 1300 Main St,
Atchison, KS 66002 Representative:
Kenneth E. Smith (same address as
applicant.) 913-367-1480. Transporting
food and related products under
continuing contract(s) with International
Multifoods Corporation. of Minneapolis,
MN.

MC 150499, (Sub-4), filed April0,
1981. Applicant ENGELS TRUCK
SERVICE, INC., RR 3 Box 58,
Worthington. MN 56187. Representative:
A.J. Swanson, P.O. Box 1103, 226 North

!
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Phillips Ave., Siou.k Falls, SD 57101 (605)
335-1777. Transporting food and related
products,-between points in King and
Pierce Counties, WA, on the one hand,
and, on the other, points in IA, MN, NE,
SD, and WL.

MC 153358, (Sub-i), filed April 17,
1981. Applicant: RAY TRANSPORT,
INC., d.b.a. SEA FREIGHT
FORWARDERS, 914 Stedman St.,
Ketchikan, AK 99901. Representative:
Jim Pitzer, 15 S. Grady Way, Suite 321
Renton, WA 98055 (206) 235-1111.
Transporting general commodities
(except classes A and B explosives),
,between points in the U.S. under
continuing contract(s) with Altrans
Arctic Container, Inc., of Seattle, WA.

MC 155309, filed April 14, 1981.
Applicant: CURTIS R. ANDERSON
d,b.a. CURTIS R. ANDERSON & SON
TRUCKING, Star Route, Karlstad, MN
56732. Representative: Curtis R.
Anderson (same address as applicant.)
Transporting general commodities
(except classes A and B expolsives),
between points in Cass and Grand Forks
Counties, ND, on the one, hand, and, on
the other, points in Kittson, Marshall,
Penningtion, Polk, and Roseau Counties,
MN.

MC 15329, filed April 15, 1981.
Applicant CLARK MOTOR EXPRESS,
INC., 1341 Henrico Rd., Conley, GA
30027. Representative: H. Michael Clark
(Same address as applicant.) 404-361-
5575. Transporting general commodities
(except classes A and B'explosives),
between points in the U.S., under
continuing contract(s) with FMS, Inc., of
Washingotn, DC.

MC 155379, filed April 17, 1981.
Applicant RON BUNDY, d.b.a. BUNDY
TRUCKING, 8701 Allentown Road,
Oxon Hill, MD 20022. Representative:
Michael D. Bromley, 805 Mclachlen
Bank Bldg., 666 Eleventh St., NW,
Washington, D.C. 20001 (202) 628-9243.
Transporting transportation equipment,
between points in AL, DE, FL, GA, MD,
MS, NC, NJ, NY, PA, SC, VA, WV, and
DC.

Volume No. OPY 5-52

Decided April 28,1981.
By the Commission, Review Board No. 3 -

members Krock, Joyce and Dowyell.
MC 74618 (Sub-15,) filed April 20,

1981. Applicant:WARREN TRANSFER
AND STORAGE COMPANY, INC., 105
Madison Ave., Warren, PA 16365.
Representative: Gregory B. Fraser,
Bankers Trust Bldg., 4th Floor,
Jamestown, NY 14701, 814-723-5880.
Transporting rubber and plastic
products, between the facilities used by
Loranger Manufacturing Corp., and I

Loranger Plastics Corp., of Warren
County, PA, on the one hand, and, on
the other, points in the U.S. in and east
of WI, IL, KY, TN, MS, and LA.

MC 109449 (Sub-57), filed April 20,
1981. Applicant: KUJAK TRANSPORT,
INCORPORATED, 6366 West 6th St.,
iWinona, MN 55987. Representative:
Gary Huntbatch (same address as
applicant), 507-452-1032. Transporting
food and related products, between
points in CT, IA, IN, KY, MA, MD, ME,
MI, MN, ND, NE, NH, NJ, NY, OH, PA,
RI, SD, TN, VA, VT, WI, WV and DC.

MC 117568 (Sub-25), filed April 20,
1981. Applicant: WADE TRUCK LINES,
INC., Box 156, Verona, MO 65769.
Representative: Larry E. Gregg, 641
Hamilton St., P.O. Box 1979, Topeka, KS
66601, 913-234-0565. Transporting such
commodities, as are used by or dealt in
by manufacturers and distributors of
school and office supplies, between
Greene County, MO, on the one hand,
and, on the other, points in the U.S.

MC 118089 (Sub-46), filed April 21,
1981. Applicant: ROBERT HEATH
TRUCKING, INC., 2909 Akvenue C,'P.O.
Box 2501, Lubbock, TX 79408.
Representative: Charles M. Williams,
655 Capitol Life Center, 1600 Sherman
St., Denver, CO 80203, 303-839-5856.
Transporting food and related products,
between points in CA, OR, WA, ID, AZ,
MN, WI, and UT, on the one hand, and,
on the other, points in AZ, CA, NM, CO,
TX, OK, KS, LA, AR, MS, AL, GA, FL,
NC, and SC.

MC 124109 (Sub-21), filed April 20,
1981. Applicant- B. F. C.
TRANSPORTATION, INC., P.O. Box
985, Cedar Rapids, IA 52406.
Representative: William L Fairbank,
240Q Financial Center, Des Moines, IA
50309, 515-282-3525. Transporting
general commodities, between points in
the U.S., under continuing contract(s)
with Worley Warehousing, Inc., of
Cedar Rapids, IA.

MC 140709 (Sub-18), filed April 20,
1981. Applicant FANKHAUSER BROS.,
INC., 139 Hillside, E Dorado, KS 67042.
Representative: Clyde N. Christy, KS
Credit Union Bldg., 1010 tyler, Suite
110L, Topeka, KS 66612, 913-233-9629.
Transporting food and related products,
between points in Finney and Lyon
Counties, KS, on the one hand, and, on
the other, points in the U.S.

MC 143209 (Sub-16), filed April 20,
1981. Applicant- HOUSTON
FREIGHTWAYS, INC., 10010 Clinton
Drive, Galena Park, TX 77547.
Representative: C. W. Ferebee, 720 N.
Post Oak Rd., Suite 230, Houston, TX,
77024,'713-6@8-6110. Transporting clay,
concrete, glass or stone products,

between points in Eddy County, NM, on
the one hand, and, on the other, points
in the U.S.

MC 143739 (Sub-51), filed April 20,
1981. Applicant: SHURSON TRUCKING
CO., INC., P.O. Box 147, New Richland,
MN 56072. Representative: Leonard K,
Sackson, (same address as applicant)
507-465-3235.Transporting general
qommodities (except classes A and B
explosives), between the facilities used
by Ralston Purina Company and Its
subsidiaries in the U.S., on the one hand,
and, on the other, points in the U.S.

MC 146729 (Sub-12), filed April 20,
1981. Applicant: JAMES F. HELWIG
AND ALLEN S. GRIMLAND, d.b.a.
H & G LEASING, 2509 Inwood Rd.,
Dallas, TX 75235. Representative: D.
Paul Stafford, P.O. Box 45538, Dallas, TX
45538, 214-358-3341.Transportlng food
and related products between points In
Anderson County, TX, on the one hand,
and, on the other, points in AL, AZ, AR,
CA, CO, FL, GA, IL, IA, KS, KY, LA, MI,
MN, MS, MO, NY, NM, NC, NE, OH, OK,
PA, SC, TN, WI, UT, and VA.

MC 150999 (Sub-2), filed April 20,
1981. Applicant: GENE F. LACAEYSE,
d.b.a. G. F. LACABYSE TRANSPORT,
R.R. #2, Box 110, Montezuma, IA 50171,
Representative: Ronald R. Adams, 00
Hubbell Bldg., Des Moines, IA 50390,
515-244-2329. Transporting such
commodities as are dealt in by food
business houses between the facilities of
Oscar Mayer & Company, Inc., and its
subsidiaries in the U.S., on the one hand,
and, on the other, points in the U.S.

MC 154039, filed April 20,1981.
Applicant: R. A. BURNS, d.b.a. RED
BIRD HOT SHOT SERVICE, PO. Box
1339, Route 9, Gotfried St., Victoria, TX
77901. Representative: Robert J.
Birnbaum, 3636 Executive Center Dr.,
Suite 151, Austin, TX 78731, 512-340-
4800.Transporting mercer commodities,
between points in Victoria and Calhoun
Counties, TX, on the one hand, and, on
the other, points in the U.S.

MC 155399, filed April 20, 1981,
Applicant: TROPIC TRANSPORT, INC.,
P.O. Box 286, Ipswich, MA
01938.Representative: Frederick T.
O'Sullivan, P.O. Box 2184, Peabody, MA
01960, 617-535-5430. Transporting food
and related products, between points In
Essex County, NJ, New Castle County,
DE, Charleston County, SC, Albany
County, NY, and Baltimore, MD, on the
one hand, and, on the other, points in
M A .'

MC 15540, filed April 21, 1981:
Applicant: HORIZON TRAVEL OF
KANSAS, INC., 125 South West St.,
Suite 109, Wichita, KS 67213.
Representative: Paul V. Dugan, 2707
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West Douglas, Wichita, KS 67213, 316-
943-2325. To operate as a broker at
Wichita, KS to arrige for the
transportation of passengers and their
baggage, beginning and ending at points
in KS and extending to points in the U.S.

MC 155418, filed April 20, 1981.
Applicant: GENE H. ADEN AND KEITH
H. ADEN, d.b.a. ADEN BROS.
TRUCKING, R.R. #2, Avon, IL 61415.
Repreientative: Michael W. O'Hara, 300

, Reisch Bldg., Springfield, IL 62701.
Transporting chemicals and related.
produbts, between points in Lee County,
IA on the one hand, and, on the other,
points in IL-

MC 155429, filed April 20, 1981.
Applicant: BRUCE E. LAMBERT AND
ALAN J. MACKEY, d.b.a. LAMBERT-
MACKEY TRUCKING,1225 South,
Galena, Dixon, IL 61021. Representative:
William L. Fairbank, 2400 Financial
Center, Des Moines, IA 50309, 515-282-
3525. Transporting metalproducts,
between points in Whiteside County, IL,
on the one hand, and, on the other,
points in the U.S.
Agatha L Mergenovich,
Secirye -
[FR Doc. 81-13494 Filed 5-4-81 &45 am]
SBLUNG CODE 7035-01-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Federal-State Unemployment
Compensation Program; New
Extended Benefit Period in the State
of Nevada

This notice announces the beginning
of a new Extended Benefit Period in the
State of Nevada, effectiveon April 24,
1981.

Background
The Federal-State EXtended

Unemployment Compensation Act of
1970 (26 U.S.C. 3304 note) established
the Extended Benefit Program as apart
of the Federal-State Unemployment
Compensation Program. The Extended
Benefit Program takes effect during
periods of high unemployment in a State

. or the nation, to furnish up to 13 weeks
of extended unemployment benefits to
eligible individuals who have exhau-ted
their rights to regular benefits under
permanent State and Federal
unemployment compensation laws. The
Act is implemented by State
unemployment compensation laws and
by Part 615 of Title 20 of the Code of
Federal Regulations (20 CFR Part 615).

In accordance with section 203(e) of
the Act, the Nevada unemployment

compensation law provides that there is
a State "on" indicator in the State for a
week if the head of the State
employment security agency determines,
in accordance with 20 CFR 615.12(e),
that, for the period consisting of that
week and the immediately preceding 12
weeks, the rate of insured
unemployment under the State
unemployment compensation law
equalled or exceeded the State trigger
rate. 20 CFR 615.12(b) or (c). The
Extended Benefit Period actually begins
with the third week following the week
for which there is an "on" indicator. A
benefit period will be in effect for a •
minimum of 13 consecutive weeks, and
will end the third week after there Is an
"off" indicator.

Determination of "on" Indicator
The head of the employment security

agency of the State of Nevada has
determined, in accordance with the
State law and 20 CFR 615.12(e), that the
rate of insured unemployment in the
State for the period consisting of the
week ending on April 11,1981, and the
immediately preceding 12 weeks, rose to
a point that equals or exceeds the State
trigger rate, so that for that week there
was an "on" indicator in that State.

Therefore, an Extended Benefit Period
commenced in that State with the week
beginning on April 26,1981.

Information for Clamants
The duration of Extended Benefits

payable in the new Extended Benefit
Period, and the terms and conditions on
which they are payable, are governed by
the Act and the State unemployment
compensation law. The State
employment security agency will furnish
a written notice of potential entitlement
to Extended-Benefits to each individual
who has established a benefit year in
the State that will expire after the new
Extended Benefit Period begins, and
who has exhausted all rights under the
State unemployment compensation law
to regular benefits before the beginning
of the new Extended Benefit Period. 20
CFR 615.13(d](1). The State employment
security agency also will provide such
notice promptly to each individual who
exhausts all right under the State
unemployment compensation law to
regular benefits during the Extended
Benefit Period, including exhaustion by
reason of the'expiration of the
individual's benefit year. 20 CFR
615.13(d)(2).

Persons who believe they may be
entitled to Extended Benefits in.the
State of Nevada, or who wish to inquire
about their rights under the Extended
Benefit Program, should contact the
nearest State Employment office of the

Nevada Employment Security
Department in their locality.

Signed at Washington. D.C. on April 29,
1981.
Albert AngrLsani
Assistant SecretlayforEmployment and
Training.
Ir Doc. I-13314 FIL.S &5-4 ,1 f4am
BILL CODE 4510-3-U

Migrant and Seasonal Farmworker
Programs;, Fiscal Year 1982 State
Planning Estimates
AGENCY: Employment and Training.
Labor.
ACTION: Notice.

SUMMAnY: The purpose of this document
Is to announce State Planning Estimates
of funds expected to be available for
Migrant and Seasonal Farmworker
programs funded under Title III, Section
303 of the Comprehensive Employment
and Training Act (CETA) and to invite
applicants to submit Preapplications for
Federal Assistance by June 15, 191 and
Funding Requests by July 15,1981.
FOR FURTHER INFORMATION CONTACT'.
Lindsay L Campbell, Director, Office of
Farmworker and Rural Employment
Programs. 601 D Street. N.W., Room
6308, Washington, D.C. 20213, Phone
202-376-6128.
SUPPLEMENTARY INFORMATION. The
regulations for CETA, Migrant and -
Seasonal Farmworker (MSFW)
Programs at 20 CFR 689.202 require the
Department to announce annually, by
notice in the Federal Register, State
Planning Estimates of Section 303 funds
and an invitation to eligible applicants
to submit Preapplications f6r Federal
Assistance and Funding Requests based
on these planning estimates, by dates
specified in Federal Register. The
description and content of such
Preapplications for Federal Assistance
and Funding Requests are set forth at 20
CFR 689.204 and 205.
" The listing below set forth the Fiscal

Year (FY) 1982 State Planning estimates,
which are subject to Congressional
Action on FY 1982 CETA appropriations.
The total State Planning estimates listed
($73.840.800) is 88 percent of the total
amount planned for all Section 303
purposes in FY 1982. The apportionment
of planning estimates among the 50
States and Puerto Rico is derived from
each State's percentage of the Nation's
farmtvorker whose earnings fall below
the poverty level, adjusted by each
State's hold harmless level of 90 percent
of the previous fiscal year's planning
estimate. The dhta source used for these
estimates is Social Security records of
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farmworkers whose annual earnings are
less than $3000. Eligible applicants
should use the State Planning estimates
listed below in developing FY 1982
Preapplications for Federal Assistance
and Funding Requests.

Pre-Bidders Conference. A Pre-
bidders Conference will be held in
Washington, D.C. in the U.S.
Department of Labor's Departmental
Auditorium, Plaza Level, Frances
Perkins Building, Third and Constitution
Avenue, N.W. from 9:00 a.m. until 5:00
p.m., May 27 and 28, 1981, at which time
requirements for submission of Funding
Requests and responsibilities of the '

Department and CETA, Section 303
grantees will be reviewed. Form,
regulations, and other pertinent material
will be also made available at this
Conference. For those unable to attend,
this information will be available upon
request from Lindsay L. Campbell at the
above address. Questions concerning
this conference should also be referred
to Mr. Campbell.

Submission of Preapplications for
FederalAssistance andFunding
Requests.

All States and Puerto Rico are open
for competition in Fiscal Year 1982.
Postmark deadlines for submission
required documents are as follows;

June 15, 1981-Preapplication Form*
for Federal Assistance. Preapplication
forms (SF424) shall be submitted by
Certified Mail, Return Receipt
Requested, to the Office of Farmworker
and Rural Employment Programs
(OFREP) and to the appropriate State
Clearinghouse(s). I

July 15, 1981-Funding Requests: three
(3) copies of the Funding Request shall
be submitted to OFREP by Certified
Mail, Return Requested. Two (2) copies
shall also be sent to the appropriate
Department of Labor Regional Office
and one (1) copy to the appropriate
State Clearinghouse(s).

All Preapplication forms and Funding
Requests shall be sent to the attention of
Lindsay L. Campbell at the above
address. Failure to submit the
Preapplication forms and the Funding
Requests by Certified Mail by the
prescribed dates will result in
disqualification. No waiver of this
condition will be granted.

On or about September 11, 1981, the
Department will announce the selection
of potential grantees in each State,
subject to successfulnegotiations. Grant
awards for FY 1982 Section 303
programs will commence October 1,'
1981.

Fiscal Year 1982 State Planning Estimated

Alabama...... . . 983,800
Alaska 21.400
Arizona. .............. 1,625,400
Arkansas ....... 1.154.900
California . ... ........................ ..... 15.954.100
Coloado .................. 1,026,500
Connect ............ . ....... 513,300
Delaware .... ..... ...... 171,100
Florida. ............... 5,646,000
Georgia............................... 1.240.400
Hawafi...... . . 213,900
Idaho.. . . .. . 1.325.900

........ . .. . . .. .. .... . 2 ,0 5 3 ,1 0 0
Indiana .. 1,112.100
Iowa.. ........... 1,368,700
Kansas.. ...... :. . .. 1,368.700
Kentucky .......................... 855,500
Louisiana ................................ 126.500

Maryland ............ .... 427,700
Massachusetts _.............. . 470.500
Michigan 1,668.100.
Minnesota. ................... 1,368.700
Mississippi _ 1.197,600
Missouri. ........................... 898,200
Montana ....... 684,400
Nebraska ................. .. 1,069.300
Nevada ........ .- 128.300
New Hampshire 85,900
New Jersey.............. ................ 641.600
Ne Mexico........... 470,500
New York .. . . 1,967500
North Carolina. ........... .. Z694,700
North Dakota......................... ... 641,600
Oo._ .. . . . 1.539.800
Oklahoma............... 769,900
Oregon. ............................. 1,625.400
Pennsylvarra . 1,368,700
Rhode Island...... 42800
South Caroiina. ............ 855,500
South Dakota. -..... 364.100
Tennessee- .769,900
Texas ...................... 5.646.000
Utah........................ 342.200
Vermont-__ 190,400
Virginia...=....... 88200
Washlngton... ............ 2.737,400
West Virgina.-..... . 327,700
Wisconsin - ......... 1,421,200
Wyoming 299,400
Puerto Rico_ .... 197,500

Total ..... 73,840,800

Signed at Washington, D.C. this 24th day of
April, 1981.
W'lian J. Kacvinsky,-
Acting Administrator, Office of National
Programs.
[FR Dec. 81-13515 Filed 5-4-81; 8:45 am]

BILLNG CODE 4510-30-M

Mine Safety and Health Administration

[Docket No. M-81-103-C]

Dominion Coal Corp.; Petition for
Modification of Application of
Mandatory Safety Standard

Dominion Coal Corporation, P.O. Box
70, Vansant, Vfrginia 24656 has fie'd a
petition to modify the application of 30
CFR 75.326 (aircourses and belt haulage
entries) to its Youngs Branch Mine No.
15 located in Buchanan County, Virginia.
The petition is filed under section 101(c)
of the Federal Mine Safety and Health
Act of 1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that the entries used as

intake and return air courses be
separated from belt haulage entries.

2. As an alternate method, petitioner
proposes to use the air from the belt
haulage entries to ventilate active
working places on the longwall sections.

3. In support of this proposed
alternate method, petitioner states that:

a. Additional air is needed at the face
of the longwall panel to reduce the
amount of respirable dust across the
working face of the plow unit and
maintain ventilation requirements

b. With a 36" seam height and panels
3,000 to 5,000 feet long, it is necessary to
use all three entries for ventilation to
ensure adequate ventilation is supplied
to the working face and bleeder enties;

c. Due to the difference in air pressure
at the tailpiece and at other strategic
locations along the beliline, it Is very
difficult to direct some of the Intake air
at the longwall section to flow down the
beltline and to the return airways:

d. A procedure will be established to
continuously monitor the amount of
carbon monoxide and methane present
in the belt heading at the tailpiece while
providing an audible signal warning
device.

4. Petitioner states that this proposed
alternate method will provide the same
degree of safety to the miners affected
as that afforded by the standard.

,Request for Comments
Persons interested in this petition may

furnish written comments. These
comments must be filed with the Office
of Standards, Regulations and
Variances, Mine Safety and Health
Administration, Room 627, 4015 Wilson
Boulevard, Arlington, Virginia 22203. All
comments must be postmarked or
received in that office on or before Juno
4, 1981. Copies of the petition are
available for inspection at that address,

Dated: April 28, 1981.
Frank A. White,
Office of Standards, Regulations and
Variances,
IFR Doc. 81-13510 Fled 5-4-818:45 aml
BILUNG CODE 4510-43-M

[Docket No. M-81-87-C]

Texas Utilities Generating Co.; Petition
for Modification of Application of
Mandatory Safety Standard

Texas Utilities Generating Company,
2001 Bryan Tower, Dallas, Texas 75201,
has filed a petition to modify the
application of 30 CFR 77.902 (low and
modify the application of 30 CFR 77,902
(low and medium voltage groundcheck
monitor circuits) to its Martin Lake Strip
located in Panola County, Texas, its

251 62



Federal Register / Vol. 46, No. 86 / Tuesday, May 5, 1981 / Notices

Monticello Strip located in Titus County,
Texas and its Sulphur Springs Strip
located in Hopkins County. The petition
filed under section 101(c) of the the
Federal Mine Safety and Health Act of
1977.

A summary of the petitioner's
statements follows:

1. The petition concerns the
requirement that three-phase low and
medium-voltage resistance'grounded
systems to portable and mobile
equipment shall include a fail safe
ground check circuit or other no less
effective device approved by the
Secretary to monitor continously the
grounding circuit to assure continuity.

2. As an alternate method, petitioner
proposes that an oversized external
ground cable of minimal length be
bolted or welded on one end to the
frame of the jack and the other end
connected to the nearest substantial
ground, either the building ground or the
rail systein itself.

3. In support of this proposed
alternate method, petitioner states that:

a. The railroad jacks used at the
mines must be portable or they are of no
use;

b. The railroad jacks are used in and
around the shop maintenance areas
where there is little chance of the power
cable being damaged by dozer tracks or
grader blades;

c. All three-phase power cables
contain a fourth wire which serves as a
grounding conductor for the frames of
all the electrical equipment;

d. Consultations wit;h electrical
experts conclude that a grounding
resistor and a ground check monitoring
system would not provide any greater
measure of safety for the miners as
compared to the four-wire power cable
and case ground cable proposed;

e. The electrical configuration of the
portable railroad jacks provides
grounding, short circuit protection,
overload protection and is acceptable
and in accordance with the National
Electrical Code and the Occupational
Safety and Health Administration
regulations;

f. The external case ground would
.protect the miners from any harm if a
phase-to-ground fault were to occur in
the jack along with an open or broken
wire in the power cable and if a miner
were to come in contact with the jack
during the few milliseconds prior to the
automatic circuit breakers tripping off
the unit.

4. Petitioner states that the proposed
alternate method will provide the same
degree of safety to the miners affected
as that-afforded by the standard.

Request for Comments

Persons interested in this petition may
furnish written comments. These
comments must be filed with the Office.
of Standards, Regulations Variances,
Mine Safety and Health Administration,
Room 627, 4015 Wilson Boulevard,
Arlington, Virginia 22203. All comments
must be postmarked or received in that
office on or before June 4, 1981. Copies
of the petition are available for
inspection at that address.

Dated: April 28, 1981.
Frank A. White,
Director, Office of Standards, Regulations
and Variances.
(FR Doc. 61-13517 Filed 5-4-81; 8:45 am]

BILLING CODE 4510-43-M

Office of the Secretary

[TA-W-9688, etc.]

American Motors Corp., et al.;
Affirmative Determination Regarding
Application for Reconsideration

In the matter of American Motors
Corporation, National Parts Distribution
Center, Milwaukee, Wisconsin (TA-W-
9688) and American Motors Sales
Corporation: Houston, TX (TA-W-9689),
McLean, VA (TA-W-9690), Burlingame,
CA (TA-W-9691), Portland, OR (TA-W-
9692), Warrendale, PA (TA-W-9693),
Warrendale, PA (TA-W-9694), Sharon
Hill, PA (TA-W-9695), King of Prussia,
PA (TA-W-9696), Elmsford, NY (TA-W-
9697), Minneapolis, MN (TA-W-9698),
Memphis, TN (TA-W-9699), Carson, CA
(TA-W-9700), El Segundo, CA (TA-W-
9701), Overland Park, KS (TA-W-9702),
Detroit, MI (TA-W-9703), Southfield, MI
(TA-W-9704), Denver, CO (TA-W-
9705), Dallas, TX (TA-W-9706),
Cincinnati, OH (TA-9707), Elk Grove
Village, IL (TA-W-9708), Mansfield, MA
(TA-9709), Westwood, MA (TA-W-
9710), North Miami Beach, FL (TA-W-
9711), Stone Mountain, GA (TA-W-
9712).

On April 9, 1981, a company official
requested administrative
reconsideration of the Department of
Labor's Determinations Regarding.
Eligibility to Apply for Worker
Adjustment-Assistance for workers and
former workers of American Motors'
National Parts Distribution Center ard
zone parts warehouses and zone sales
offices of the American Motors Sales
Corporation. The determination was
published in the Federal Register on
,March 31, 1981, (46 FR 19629) . •

The company official claimed that the
Department's rationale for terminating
trade adjustment assistance eligibility
for workers in the zone sales offices was

mere speculation, since American
Motors import-impacted vehicles have
not been redesigned or changed in any
material respect in the 1981 model year.
The company official claims that there is
no justification as evidenced by sales
data for this termination. It is further
claimed that the Department's denial of
certification for parts distribution "
employees was erroneous since the
denial is based on incomplete
information and does not take into
consideration additional information
which makes the American Motors
situation distinguishable from the other
U.S. auto manufacturers.

Conclusion

After review of the application, I
conclude that the company's and union's
claim is of sufficient weight to justify
reconsideration of the Department of
Labor's prior decision. The application
is, therefore, granted.

Signed at Washington, D.C., this 24th day
of April 1981.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doc. 81-13518 Filed 5-4-1: 8:45 aml

BILLING CODE 4510-28-M

[TA-W-1 1,477]

Butte, Anaconda & Pacific Railway Co.;
Negative Determination Regarding
Application for Reconsideration

By letter dated March 28, 1981, the
President of the United Transportation
Union, Local 887 requested
administrative reconsideration of the
Department of Labor's Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance for workers employed by the
Butte, Anaconda & Pacific Railway
Company of the Anaconda Copper
Company, Anaconda, Montana, a
subsidiary of ARCO. The determination
was published in the Federal Register on
April 3, 1981 (46 FR 20323).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake
in the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.
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In support of the application for
reconsideration, the petitioner submitted
a preliminary U.S. EPA report, "Role of
Clean Air Act Requirements in
Anaconda Copper Company's Closure of
Its Montana Smelter and Refinery"
dated March 19, 1981, stating that the
report provided "evidence of the effect
of foreign competition on the United
States copper market."

The EPA report, although providing
some interesting aspects of the Clean
Air Act's role in ARCO's decision to
close its Anaconda Copper's Montana
smelting and refining operation, does
not provide new evidence to support the
petitioner's claim that increased imports
of copper have contributed importantly
to the closure.

The EPA report alludes to the fact that
the company's closing of the copper
smelter and refinery was "final and
irrevocable" and that the company had
made arrangements with a consortium
of Japanese smelters to process the
concentrates from its U.S. mines,
including the mine in Butte, Montana.
This information was known at the time
of the denial.

While the finished copper may be
returned to the U.S. for fabrication, the
Japanese firms also have an option to
purchase some of the finished copper,
and the Anaconda Company may also
supply some of its foreign markets
directly from the Japanese produced
copper.

The EPA report does not indicate that
the copper refined in Japan, which will
be produced from the U.S. exported
concentrates, will be returned to the
U.S. -as imports. If this does occur,
however, it will be sometime in the
future and, therefore, would not have
bearing on the Department's negative
determination. Certification may not be
based on anticipated increased imports
or on the anticipation that such possible
imports may contribute importantly to
existing unemployment. Essentially, the
Department's determination is that
future imports of refined copper-if they
occur-would be a consequence and not
an important cause of the closing of the
smelter and refinery and that their
closing was predominantly for non-
import-related reasons.

Conclusion

After review of the application and
the investigative file, I conclude that
there has been no error or
misinterpretation of facts or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.

Signed at Washington, D.C., this 28th day
of April 1981.
lames F. Taylor,
Director, Office of Management,
Administration and Planning.
IFR Doc. 81-13519 Filed 5-4-81; 0:45 aml

BILLING CODE 4510-28-M

[TA-W-11,0571

KLH Research and Development
Corp.; Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met. It is determined in this
case that all of the requirements have
been met.

The investigation was initiated on
September 29, 1980 in response to a
petition which was filed on behalf of
workers at KLH Research and
Development Corporation, Westwood,
Massachusetts. The workers produce
home loudspeakers and signal
processors.

The quantity of U.S. imports of audio
loudspeakers increased absolutely and
relative to domestic production in 1980
compared to 1979.

A Department of Labor survey
revealed that customers which account
for a significant proportion of the firm's
sales increased their reliance on
imported loudspeakers in 1979
compared to 1978 and in January-
September 1980 compared to the same
period in 1979.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with
loudspeakers produced at KLH Research
and Development Corporation,
Westwood, Massachusetts contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

All workers of KLH Research and
Development Corporation, Westwood,
Massachusetts who became totally or
partially separated from employment on or
after January 11, 1980 are eligible to apply for

adjustment assistance under Section 223 of
the Trade Act of 1974.

Signed at Washington, D.C., this 28th day
of April 1981.
James F. Taylor,
Director, Office of Management
Administration and Planning.
[FR Doc. 81-13520 Filed 5-4-81; 8:45 am]

BILLING CODE 4510-28-U

[TA-W-83101

Microdot Inc. Elicon Corbin Division;
Reopening of Investigation

On April 1, 1981 the Department
issued a certification covering certain
workers at the Corbin, Kentucky, plant
of Microdot Incorporated as eligible to
apply for trade adjustment assistance
(TA-W-8310). That decision was
published in the Federal Register on
April 10, 1981 (46 FR 21502).

Subsequent to the decision it was
determined that there may have been an
error in the conduct of the investigation,
in particular concerning the
identification of the import-impacted
product as designated in the decision of
April 1. As a consequence, the Office of
Trade Adjustment Assistance, on its
own motion, has reopened its
investigation in this case and will issue
a final determination on the workers'
petition in the near future.

Signed at Washington, D.C., this 28th day
of April 1981.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
(FR Doc. 81-13521 Filed 5-4-81; 8:45 am]

BILLING CODE 4510-28-M

NATIONAL TRANSPORTATION

SAFETY BOARD

[Docket No. SA-4751

Aviation Accident Investigation
Hearing: Northglenn, Colo.
. Notice is hereby given that the

National Transportation Safety Board
will convene an accident investigation
hearing at 9:00 a.m. (local time), May 13,
1981, in the Coronado Room, Denver
Northglenn Holiday Inn, 10 120th
Avenue (1-25 Broomfield Exit)
Northglenn, Colorado 80234. The public
hearing will be held in connection with
the Safety Board's investigation of a
midair collision involving an Air U.S.,
Inc., Handley Page HP-137, and a Sky's
West Parachute Center, Inc., Cessna
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TU-206, which occurred near Loveland-,
Colorado, on April 17, i981.
William R. Hendricks,
Hearing Officer.
April 30,1981. -
[FR Do.. 81-13523 Filed 5-4-1: 8:45 am]
BILUNG CODE 4910-58-M

NUCLEAR REGULATORY

COMMISSION

[Docket No. 50-348]

Alabama Power Co. (Joseph M. Farley
Nuclear Plant, Unit No. 1); Order for
Modification of License

The Alabama Power Company (the
licensee) holds Facility Operating
License No. NPF-2, which authorizes the
licensee to operate the Joseph M. Farley
Nuclear Plant, Unit No. 1 at power levels
not in excess of 2652 megawatts thermal
rated power. The license was originally
issued on June 25,1977 and will expire
on August 16, 2012. The facility, which is
located at the licensee's site in Houston
County, Alabama, is a pressurized water
reactor (PWR)-used for the commercial
generation of electricity.
II

The Reactor Safety Study (RSS),
WASH-1400, identified in a PWR an
inter-system loss of coolant accident

"(LOCA) whichia a significant
contributor to risk of core melt accidents
(Event VV.The design examined in the
RSS contained in-series check valves
isolating the high pressure Primary
Coolant System (PCS) from the Low
Pressure Injection System (LPIS) piping.
The scenario which leads to the Event V
accident is initiated by the failure of
these check-valves to function as a
pressure isolation barrier. This causes
an overpressurization and rupture of the
-LPISLow pressure piping which results
in a LOCA that bypasses containmenL

In order to better define the Event V
concern, all light water reator licensees
were requested by letter dated February
23, 1980, to provide the following in
accordance with 10 CFR 50.54(f):

1. Describe the valve configurations
and indicate if an Event V isolation
valve configuration exists within the
Class I boundary of the high pressure
piping connecting PCS piping to low
pressure system piping: e.g., (1) two
check valves in series, or (2) two check
valves in series with a motor operated
valve (MOV);

2. If either of the above Event V
configurations exist, indicate whether
continuoiis-surveillance or periodic tests
are being performed on such valves to

ensure integrity. Also indicate whether
valves have been known, or found, to
lack integrity; and

3. If eithdr of the above Event V
*configurations exist, indicate whether
plant procedures should be revised or if
plant modifications should be made to
increase reliability. In addition to the
above, licensees were asked to perform
individual check valve leak testing prior
to plant startup after the next scheduled
outage.

By letter dated March 24,1980, the
licensee responded to our February
letter. Based upon the NRC review of
this response as well as the review of
previously docketed information for the
facility, I have concluded in consonance
with the Safety Evaluation Report I that
one or more valve configuration(s) of
concern exist at the facility. The
Technical Evaluation Report (TER) I

provides, in Section 4.0, a tabulation of
the subject valves."

The staffs concern has been
exacerbated due not only to the large
number of plants which have an Event V
configuration(s) but also because of
recent unsatisfactory operating
experience. Specifically, two plants
have leak tested check valves with
unsatisfactory-results. At Davis-Besse, a
pressure isolation check valve in the
LPIS failed and the ensuing investigation
found that valve internals had become
diassembled. At the Sequoyah Nuclear
Plant, tow Residual Heat Removal
(RHR) injection check valves and one
RHR recirculation check valve failed
because valves jammed open against
valve over-travel limiters.

It is, therefore, apparent that when
pressure isolation Is provided by two in-
series check valves and when failure of
one-valve in the pair can go undetected
for a substantial length of time,
verification of valve integrity is
required. Since these valves are
important to safety, they should be
tested periodically to ensure low
probability of gross failure. As a result, I
have determined that periodic
examination of check valves must be
undertaken by the licensee as provided
in Section M below to verify that each
valve is seated properly and functioning
as a pressure isolation device. Such
testing will reduce the overall risk of an
inter-system LOCA. The testing
mandated by this Order may be
accomplished by direct volumetric
leakage measurement or by other
equivalent means capable of
demonstrating that leakage limits are
not exceeded in accordance with
Section 2.2 of the TER.

-Available In the NRC Public Document Rooms.

In view of the operating experiences
described above and the potential
consequences of check valve failure, I
have determined that prompt action is
necessary to increase the level of
assurance that multiple pressure
isolation barriers are implace and will
remain intact. Therefore, the public
health, safety and interest require that
this modification of Facility Operating
License No. NPF-2 be immediately
effective.

III

Accordingly, pursuant to Section 1611
of the Atomic Energy Act of 1954, as
amended, and the Commission's
regulations in 10 CFR Parts 2 and 50, it is
hereby ordered that effective
immediately, Facility Operating icense
No. NPF-2 is modified by the addition of
the following requirements:

1. Implement Technical
Specifications 1whch require periodic
surveillance over the life of the plant
and which specify limiting conditions for
operation for PCS pressure isolation
valves.

2. If check valves have not been (a)
individually tested within 12 months
preceding the date of the Order, and (b)
found to comply with the leakage rate
criteria set forth in the Technical
Specifications, the MOV in each line
shall be closed within 30 days of the
effective date of this Order and
quarterlylnservice Inspection (ISJ)
MOV cycling ceased until the check
valve tests have been satisfactorily
accomplished. (Prior to closing the
MOV, procedures shall be implemented
and operators trained to assure that the
MOV remains closed. Once closed, the
MOV shall be tagged closed to further
preclude inadvertent valve opening).

3. The MOV shall not be closed as
indicated in paragraph 2 above unless a
supporting safety, evaluation has been
pfepared. If the MOV is in an emergency
core cooling system (ECCS), the safety
evaluation shall include a determination
as to whether the requirements of 10
CFR 50.46 and Apliendix K to 10 CFR
Part 50 will continue to be satisfied with
the MOV closed. If the MOV is not in an
ECCS, the safety evaluation shall
include a determination as to whether
operation with the MOV closed presents
an unreviewed safety question as
defined in 10 CFR 50.59(a)(2). If the
requirements of 10 CFR 50.46 and
Appendix K have not been satisfied, or
if an unreviewed safety question exists
as defined in 10 CFR 50.59, then the

I Available In the NRC Public Document Rooms.
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facility shall be shut down within 30
days of the date of this Order and -
remain shutdown until -heck valves are
satisfactorily tested in accordance with
the Technical Specifications:

4.The records of the check valve tests
required by this Order shall be made
available for inspection by the NRC's
Office of Inspection and Enforcement.

IV

The licensee or any other person who
has an interest affected by this Order
may request a hearing on this Order on
or before June 1, 1981. A request for
hearing shall be submitted ,to the
Secretary, U.S. Nuclear Regulatory
Commisrsion, Washington, D.C. 20555. A
copy of the request shall also be sent to
the Executive Legal Director at the same
address, and to George F. Trowbridge,
Esquire, Shaw, Pittman, Potts, and
Trowbridge, 1800 M Street N.W.,
Washington, D.C. 20036, attorney for the
licensee. If a hearing is requested by a
person other than the licensee, that
person shall describe, in accordance
with 10 CFR 2.714(a)(2), the manner in
which his or her interest is affected by
this Order. Any request for a hearing
shall not stay the immediate
effectiveness of this order.

If a hearing is requested by the
licensee or other person who has an
interest affected by this Order, the!
Commission will issue an order"

designating the time and place of any
such hearing. If a hearing is held, the
issue to be considered at such a hearing-
shall be:

(a) Whether the licensee should be
required to individually leak test check
valves in accordance with the Technical
Specifications.

(b) Whether the actions required by
Paragraphs 2 and 3 of Section III of this
Order must be taken if check valves
have not been tested within 12 months
preceding the date of this order.

Operation of the facility on terms
consistent with this Order is not stayed
by the pendency of any proceedings on
this Order. In the event that a need for
further action becomes apparent, either
in the course of proceedings on this
Order or any other time, the Director
will take appropriate action.

Effective Date: April 20,'1981; Bethesda,
Maryland.

For the Nuclear Regulatory Commission.

Darrell G. Eisenhut,
Director, Division of Licensing.
[FI Oec. Da 1-13360 Filed 5-4-81:8,45 am)

BILLINGODE'7590-01-M

[Docket No. 50-334]/

Duquesne Light Co.; Ohio Edison Co.,
and Pennsylvania Power Co. (Beaver
Valley Power Station Unit No. 1); Order
for Modification of License
I

The Duquesne Light Company, Ohio
Edison Company, and Pennsylvania
Power Company (the licensees) hold
Facility Operating License No. DPR-66,
which authorizes the licensee to operate
the Beaver Valley Power Station, Unit
No. 1 at power levels not in excess of
2652 megawatts thermal rated power.
The license was originally issued on
January 30,1976 and will expire on June
25, 2010. The facility, which is located at
the licensee's site in Beaver County,
Pennsylvania is a pressurized water
reactor (PWR) used for the commercial
generation of electricity.
II

The Reactor Safety Study (RSS),
WASH-1400, identified in a PWR an
intersystem loss of collant accident
(LOCA) which is a significant
contributor to risk of core melt accidents
(Event V). The design examined in the
RSS contained in-series check valves
isolating the high Pressure Primary
Coolant Syptem (PCS) from the Low
pressure Injection System (LPIS) piping.
scenario which leads to the Event V
accident is initiated by the failure of
these check valves to function as a
pressure isolation barrier. This causes
an overpressurization and rupture of the
LPIS low pressure piping which results
in a LOCA that bypasses containment.

In order to better define the Event V
concern, all light water reactor licensees
were requested by letter dated February
23, 1980, to provide the following in
accordance with 10 CFR 50.54(f):

1. Ddscribe the valve configurations
and indicate if an Event V isolation
valve configuration exists within the
Class I boundary of the high pressure
piping connecting PCS piping to low
pressure system piping; e.g., (1) two
check valves in series, or (2) two check
valves in series with a motor operated
valve (MOV);

2. If either of the above Event V
configurations exist, indicate whether
continuous surveillance or periodic tests
are being performed on such valves to
ensure integrity. Also indicate whether
valves have been known, or found, to
lack integrity; and

3. If either of the.above Event V
configurations exist, indicate whether
plant procedures should be revised or if
plant modifications should be made to-
increase reliability.

In addition to the above, licensees
were asked to perform individual chock
valve leak testing prior to plant startup
after the next scheduled outage.

By letter dated March 17, 1980, the
licensee responded to our February
letter. Based upon the NRC review of
this response as well as the review of
previously docketed information for the
facility, I have concluded in consonance
with the Safety Evaluation Report I that
one or more valve configuration(s) of
concern exist at the facility. The
Technical Evaluation Report (TER) I
provides, in Section 4.0, a tabulation of
the subject valves.

The staff's concern has been
exacerbated due not only to the large
number of plants which have an Event V
configuration(s) but also because of
recent unsatisfactory operating
experience. Specifically, two plants
have leak tested check valves with
unsatisfactory results. At Davis-Besso, a
pressure isolation check valve in the
LPIS failed and the ensuing investigation
found that valve internals had becom
disassembled. At the Sequoyah Nuclear
Plant, two Residual Heat Removal
(RHR) injection check valves and one
RHR recirculation check valve failed
because valves jammed open against
valve over-travel limiters.

It is, therefore, apparent that when'
pressure isolation is provided by two In-
series check valves and when failure of
one valve in the pair can go undetected
for a substantial length of time,
verification of valve integrity Is
required. Since these valves are
important to safety, they should be
tested periodically to ensure low
probability of gross failure. As a result, I
have determined that periodic
examination of check valves must be
undertaken by the licensee as provided
in Section III below to verify that each
valve is seated properly and functioning
as a pressure isolation device. Such
testing will reduce the overall risk of an
intersystem LOCA. The testing
mandated by this Order may be
accomplished by direct volumetric
leakage measurement or by other
equivalent means capable of
demonstrating that leakage limits are
not exceeded in accordance witj
Section 2.2 of the TER.

In view of the operating experiences
described above and the potential
consequences of check value failure, I
have determined that prompt action Is
necessary to increase the level of
assurance that multiple pressure
isolation barriers are in place and will
remain intact. Therefore, the public

'Availablein the NRC Public Document Roall.

I I
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health, safety and interest require that
this modification of Facility Operating
License No. DPR-66 be immediately
effective.
I

Accordingly, pursuant to Section 161
-of the Atomic Energy Act of 1954, as
amended, and the Commission's
regulations in-10 CFR Parts 2 and 50, it is
hereby ordered that effective -
immediately, Facility Operating Licpnse
No. DPR-66 is modified-by the addition
of the following requirements:

1. Implement Technical
SpecificationsI which require periodic
surveillance over the life of the plant
and which specify limiting conditions for
operation for PCS pressure isolation
values. - -

2. If check valves have not been (a)
individually tested within 12 months
preceding the date of the Order, and (b)
found to comply with the leakage rate
criteria setforth in the Technical
Specifications, the MOV in each line
shall be closed within 30 days of the
effective date of-this Order and
quarterly Inservice Inspection (ISI)

.MOV cyclinig ceased until the check
valve tests have been satisfactorily
accomplished. (Prior to closing the
MOV, procedures shallbe implemented
and operators trained to assure that the
MOV remains closed. Once closed, thp
MOV shall be tagged closed to further
preclude-inadvertent valve opening).

3. The MOV shall not be closed'as
indicated in paragraph 2 above unless'a
supporting safety evaluation has been
prepared. If the MOV is in an emergency
core cooling system (ECCS], the safety
evaluation shall include a determination
as to whether the requirements of 10
CFR 50.46 and Appendix K to 10 CFR
Part 50 will continue-to be satisfied with
the MOV closed. If the MOV is not in an
ECCS, the safety evaluation shall
include a determination as to whether
operation with the MOV closed presents
an unreviewed safety-question as

- defined in 10 CFR 50.59(a)(2). If the
requirements of 10 CFR 50.46 and
Appendix K have not been satisfied, or
if an unreviewed safety question exists
as defined in 10 CFR 50.59, then the
facility shall be shut down within 30
days of the date of this Order and
remain shutdown until check valves are
satisfactorily tested in accordance with
the Technical Specifications. - -

4. The records of the check valve tests
required by this Order shall be made
available for inspection by the NRC's
Office of Inspection and Enforcement.

IV
- The licensee or'any other person who

has an interest affected by this Order

may request a hearing on this Order on
or before June 1, 1981. A request for
hearing shall be submitted to the
Secretary, U.S. Nuclear Regulatory
Commission, Washington D.C. 20555. A
copy of the request shall also be sent to
the Executive Legal Director at the same
address, and to Gerald Charnoff,
Esquire, Jay E. Silberg. Esquire, Shaw,
Pittman, Potts and Trowbridge, 1800 M
Street, N.W., Washington, D.C., 20036,
attorney for the licensee. If a hearing Is
requested by a person other then the
licensee, that person shall describe, In
accordance with 10 CFR 2.714(a)(2), the
manner in which his or her interest is
affected by this Order. Any request for a
hearing shall not stay the immediate
effectiveness of this order.

If a hearing is requested by the
licensee or other person who has an
interest affected by this Order, the
Commission will issue an order
designating the time and place of any
such hearing. If a hearing is held, the
Issues to be considered at such a
hearing shall be:

(a) Whether the licensee should be
required to individually leak test check
valves in accordance with the Technical
Specifications.

(b) Whether the actions required by
Paragraphs 2.and 3 of Section III of this
Order must be taken if check valves
have not been tested within 12 months
preceding the date of this order.

Operation of the facility on terms
consistent with this Order is not stayed
by the pendency of an, proceedings on
this Order. In the event that a need for
further action becomes apparent, either
in the.course of proceedings on this
Order or any other time, the Director
will take appropriate action.

Effective Date: April 20,1981, Bethesda,
Maryland.

For the Nuclear Regulatory Commission.
Darrell G. Eisenhut,
Director, Division of Licensing.
[FR Doc. 81-1338S Fded 5-t-81 8.15 sM]=
BIWLuN CODE 7590-01-M

[Docket No. 50-220]

Niagara Mohawk Power Corp. (Nine
Mile Point Nuclear Station, Unit 1);
Order for Modification of License

I
The Niagara Mohawk Power

Corporation (the licensee) holds Facility
Operating License No. DPR-63, which
authorizes the licensee to operate the
Nine Mile Point Nuclear Station. Unit 1
(the facility) at power levels not in
excess of 1850 megawatts thermal. The

'facility, which is located-at the
licensee's site in Oswego County, New

York is a boiling water reactor (BWR)
used for the commercial generation of
electricity.

The Reactor Safety Study (RSS),
WASH-1400, identified in a PWR an
intersystem loss of coolant accident
(LO CA) which is a significant
contributor to risk of core melt accidents
(Event V). The design examined in the
RSS contained in-series check valves
isolating the high pressure Primary
Coolant System (PCS) from the Low
Pressure Injection System (LPIS) piping.
The scenario which leads to the Event V
accident is initiated by the failure of
these check valves to functipn as a
pressure Isolation barrier. This causes
an overpressurization and rupture of the
LPIS low pressure piping which results
in a LOCA that bypasses containment.

In order to better define the Event V
concern, all light water reactor licensees
were requested by letter dated February
23,1980, to provide the following in
accordance with 10 CFR 50.54(0:

1. Describe the valve configurations
and indicate if an Event V isolation
valve configuration exists within the
Class I boundary of the high pressure
piping connecting PCS piping to low
pressure system piping; e.g., (1) two
check valves In series, or.(2) two check
valves in series with a motor operated
valve (MOV);

2. If either of the above Event V
configurations exist, indicate whether
continuous surveillance or periodic tests
are being performed on such valves to
ensure integrity. Also indicate whether
valves have been known, or found, to
lack integrity;, and

3. If either of the above Event V
configurations exist, indicate whether-
plant procedures should be revised or if
plant modifications should be made to
increase reliability.
In addition to the above, licensees were
asked to perform individual check valve
leak testing prior to plant startup after
the next scheduled outage.

By letter dated March 19, 1980, the
licensee responded to our February
'letter. Based upon the NRC review of
this response as well as the review of
previously docketed information for
your facility, I have concluded in
consonance with the Safety Evaluation
Report I that one or more valve
configuration(s) of concern exist at the
facility. The Techniqal Evaluation
Report 1 (TER) provides, in Section 4.0, a
tabulation of the subject valves.

The staff's concern has been
exacerbated due not only to the large
number of plants which have an Event V
configuration(s) but also because of -
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recent unsatisfactory operating
experience. Specifically, two plants
have leak tested check valyes with
unsatisfactory results. At Davis-Besse, a
pressure isolation check valve in the
LPIS failed and the ensuing investigation
found that valve internals had become
disassembled. At the Sequoyah Nuclear
Plant, two Residual Heat Removal
(RHR) injection check valves and one
RHR recirculation check valve failed
because valves jammed open against,
valve over-travel limiters.

It is, therefore, apparent that when
pressure isolatioir is provided by two in- "
series check valves and when failure of
one valve in the pair can go undetected
for a substantial length of time,
verification of valve integrity is
required. Since these valves are
important to safety, they should be
tested periodically to ensure low
probability of gross failure. As a result, I
have determined that periodic .,
examination of check valves must be
undertaken by the licensee as provided
in Section III below to verify that each
valve is seated properly and functioning
as a pressure isolation device. Such
testing will reduce the overall risk of an
intersystem LOCA. The testing
mandated by this Order may be
accomplished by direct volumeric
leakage measurement or by other
equivalent means capable of
demonstrating that leakage limits are
not exceeded in accordance with
Section 2.2 of the TER.

In view of the operating experiences
described above and the potential
consequences of check valve failure, I
have determined that prompt action is
necessary to increase the level of
assurance that multiple pressure
isolation barriers are in place and will
remain intact. Therefore, the public
health, safety and interest require that
this modification of Facility Operating
License No. DPR-63 be immediately
effective.
I

Accordingly, pursuant to Section 161i
of the Atomic Energy Act of 1954, as
amended, and the Commission's
regulations in 10 CFR Parts 2 and 50,,it is
hereby ordered that effective
immediately, Facility Operating License
No. DPR-63 is modified by the addition
of the following requirements:

1. Implement Technical
Specifications I which require periodic
surveillance over the life of the plant
and which specify limiting conditions for
operation for PCS pressure isolation
valves.

I Available in the NRC Public Document Rooms.

2. If check valves have not been (a)
.individually tested within 12 months
preceding the date of the Order, and (b)
found to comply with the leakage rate
criteria set forth~in the Technical .
Specifications, the MOV in each line
shall be closed within 30 days and
quarterly Inservice Inspection (ISI)
MOV Cycling ceased until the check
valve test have been satisfactorily
accomplished. (Pror to closing the
MOV, procedures shall be implemented
and uperators trained to assure that the
MOV remains closed. Onde closed, the
MOV shall be tagged closed to further
preclude inadvertent valve opening.)

3. The MOV shall not be closed as
'indicated in paragraph 2 above unless a
supporting safety evaluation has been
prepared to determine whether closing
the MOV results in an unreviewed
safety question during plant operation. If-
the safety evaluation results in a
determination that no unreviewed safety
question exists as defined in 10 CFR
59.50(a)(2), the MOV shall be closed as
indicated in paragraph 2 above. If the
safety evaluation results in a finding
that closing the MOV does present an
unreviewed safety question pursuant io
10 CFR 50.59(a)(2), te facility shall be
shut down within 30 days of the date of
this Order and remain shut down until
check valves are satisfactorily tested in
accordance with the Technical
Specifications.. 4. The records of the check valve tests
required by this Order shall be made
available for inspection by the NRC's
Office of Inspection and Enforcement.

IV
The licensee or other person who has

an interest affected by this Order may
request a hearing on this Order on or
before June 1, 1981. A request for
hearing shall be submitted to the
Secretary, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555. A
copy of the request shall also be sent to
the Executive Legal Director at the same
address, and to Eugene B. Thomas, Jr.,
Esquire, LeBoeuf, Lamb, Lieby and
-MacRae, 1333 New Hampshire Avenue,
NW, Suite 1100, Washington, DC 20036,
attorney for the licensee. If a hearing is
requested by a person other than the
licensee, that person shall describe, in
accordance with 10 CFR 2.714(a)(2), the
manner in which his or her interest is
affected by this Order. Any request for a
hearing shall not stay the immediate
effectiveness of this order.

If a hearing is requested by the
licensee or other person who has an
interest affected by this Order, the
Commission will issue an order
designating the time and place of any
such hearing. If a hearing is held, the

issues to be considered at such a
hearing shall be:

(a) Whether the licensee should be
required to individually leak test check
valves in accordance with the Technical
Specifications.

(b) Whether the actions required by
Paragraphs 2 and 3 of section III of this
Order must be taken if check valves
have not been tested within 12 months
preceding the date of this Order.

Operation of the facility on terms
consistent with this Order is not stayed
by the pendency of any proceedings on
this Order. In the event that a need for
further action becomes apparent, either
in the course of proceedings on this
Order or any other time, the Director
will take appropriate action.

Effective Date: April 20, 1881, Bethesda,
Maryland.

For the Nuclear Regulatory Commission.
Darrell G. Eisenhut,
Director, Division of Licensing.
IFR Dec. 81-13149 Filed 5-4-81: 8:45 am]

SILING CODE 7550-01-U

Advisory Committee on Reactor
Safeguards, Subcommittee on
Transportation of Radioactive
Materials; Meeting

The ACRS Subcommittee on
Transportation of Radioactive Materials
will meet at 8:30 a.m., May 20,1081 In
Room 1046,1717 H Street, N.W.,
Washington, DC. The Subcommittee will
discuss certain items, such as quality
assurance requirements, inspection and
enforcement of quality assurance
program, transportation accident
experience, emergency response for
transportation accidents, etc.,
associated with the transportation
package certification process of the NRC
Transportation Certification Branch. The
Subcommittee will also discuss with the
Department of Transportation with
regard to some of their activities in the
area of transportation of radioactive
materials. Notice of this meeting was
published April 21.

In-accordance with the procedures
outlined in the Federal Register on
October 7,1980, (45 FR 60535), oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions may be asked only
by-members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made

I I II
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-to allow the necessary time during the
meeting for such statements.

The entire meeting will be open too
public attendance.

The agenda for subject meeting shall
be as follows:
Wednesday, May 20, 1981
&.30 a.m. until the conclusion of business
I During the initial portion of the

meeting, the Subcommittee, along with
any of its consultants who may be
present, 'Will exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,
their consultants, and other interested
persons.

Further information regarding topics
to be discussed, whether the meeting
has-been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Exployee, Mr. Sam Duraiswamy
(telephone 202/634-3267) between 8:15
a.m. and 5 p.m., EDT.

Dated: April 30,1981.
John C. Hoyle,
Advisory Committee, Management Officer.
[FR Doc. 81-13529 Filed 5-4-81 8.45 am]

BILLING CODE 7590-01-"

[Docket Nos. 50-254 and 50-265]

Commonwealth Edison Co. and Iowa-
Illinois Gas & Electric Co.; Issuance of
Amendments to Operating Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 69 to Facility
Operating License No. DPR-29, and
Amendment No. 63 to Facility Operating
License No. DPR-30, issued to
Commonwealth Edison Company and
Iowa-Illinois Gas and Electric Company,
which revised the-Technical
Specifications for operation of the Quad
Cities Nuclear Power Station, Unit Nos.
I and 2, located in Rock Island County,
Illinois. The amendments are effective
as of the date of issuance. •
-The amendments remove reactor
" vater cleanup isolation value MO-1201-
80 from Table 3.7-1 of the Technical
Specifications and exclude the valve
from the surveillance requirement as
described in Section 4.7.D.

The application for the amendments
complies with the standards afd
requirements of the Atomic Energy Act
of 1954, as amended (thfe Act), and the

Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter 1, which are set forth in the
license amendments. Prior publicfnotice
of these amendments was not required
since the amendments do not ipvolve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant
environmental impact and that pursuant
to 10 CFR Section 51.5(d)(4) an
environmental impact statement, or
negative dedlaration and environmental
impact appraisal need not be prepared
in connection with issuance of these
amendments.

For further details with respect to this
action, see (1] the application for
amendments dated May 22, 1978. (2)
Amendment No. 69 to License No. DPR-
29 and Amendment No. 63 to License
No. DPR-30, and (3) the Commission's
related Safety Evaluation. All of these
items are available for public inspection
at the Commission's Public Document
Room, 1717 H Street, NW., Washington,
D.C., and at the Moline Public Library,
504-17th Street. Moline, Illinois. A copy
of items (2) and (3) may be obtained.
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555. Attentiom
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 24th day
of April 1981.
- For the Nuclear Regulatory Commission.
Thomas A. Ippolito,
Chief, Operating Reactors Branch No. Z
Division of Licensing.
[F Doc. 81-132 Filed 54-81: W5 1
BILLING CODE 7590-01-M

[Docket No. 50-4091

Dalryland Power Cooperative;
Granting of Relief From Certain
Requirements of ASME Code Section
XI Inservice (Testing) Requirements

The U.S. Nuclear Regulatory
Commission (the Commission) has
granted relief from certain requirements
of the ASME Code, Section X, "Rules
for Inservice Inspection of Nuclear
Power Plant Components" to the
Dairyland Power Cooperative. The relief
relates to the Inservice (Testing)
Program for the LaCrosse Boiling Water
Reactor Unit No. 1 (the facility) located
in Vernon County, Wisconsin. The
ASME Code requirements ari
incorporated by reference into the
Commission's rules and regulations in 10

CFR Part 50. The relief is effective as of
its date of issuance.

The relief allows postponement of
certain inservice valve testing
requirements, pursuant to 10 CFR
50.55a(g)(6)(i) of the Commission's
regulations.

The requests for relief comply with
the standards and requirements of the -

Atomic Energy Act of 1954, as amended
(the Act), and the Commission's rules
and regulations. The Commission has
made appropriate findings as required
by the Act and the Commission's rules
and regulations in 10 CFR Chapter L
which are set forth in the letter granting
relief. Prior public notice of this action
was not required since the granting of
relief from ASME Code requirements
does not involve a significant hazards
consideration.

The Commission has determined that
the granting of relief will not result in
any significant environmental impact
and that pursuant to 10 CFR,§ 51.5(d)(4)
an environmental impact statement or
negative declaration and environmental
impact appraisal need not be prepared
in connection withissuance of this
action.
- For further details with respect to this
action, see (1) the licensee's-letters
dated July 27,1979. January 21,1980,
January 30,1980. July 14,1980, and
November 19, 1980,'(2) the Commission"s
letter to the licensee dated April 23,
1981, and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, NW., Washington. D.C.
20555 and at the LaCrosse Public
Library, 800 Main Street, LaCrosse
Wisconsin 54601. A copy of items (2)
and (3) may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Licensing.

Dated at Bethesda. Maryland. this 23rd day
of April 1981.

For the Nuclear Regulatory Commission.
Dennis M. Crutchfield.
Chief. Operating Reactors BranchNo. 5,
Division of Licensing.
[FR Dor. M1-13=1, Filed 5-4-81: &45 am)

BZ1.10O CODE 7590-01-M

International Atomic Energy Agency
Draft Safety Guide; Notice of
Availability of Draft for Public
Comment

The International Atomic Energy
Agency (IAEA) is completing
development of a number 6f
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internationally acceptable codes of
practice and safety guides for nuclear
power plants. These codes'and guides'
are in the following five areas:
Government Organization, Design,
Siting, Operation, and Quality
Assurance. All of the codes and most of
the proposed safety guides have been
completed. The purpose of these codes
and guides is to provide guidance to
counfries beginning nuclear power
programs.

The IAEA codes of practice and
safety guides are developed in the
following way. The IAEA receives and
collates relevant existing information
used by member countries in a specified
safety area. Using this collation as a
starting point, an IAEA working group of
a few experts develops a preliminary
draft of a code or safety guide which is
then reviewed and modified by an IAEA
Technical Review Committee
corresponding to the specified area. The
draft code of practice or.safety guide is
then sent to the IAEA Senior Advisory
Group which reviews and modifies as
necessary the drafts of all codes and
guides prior to their being forwarded to
the IAEA Secretariat and thence to the
IAEA Member States for comments.
Taking into account the comments
received from the Member States, the
Senior Advisory Group then modifies
the draft as necessary to reach
agreement before forwarding it to the
IAEA Director General with a
recommendation that it be accepted.

As part of this program, Safety Guide
SG-D12, "Design of the Reactor
Containment Systems in Nuclear Power
Plants," has been developed. An IAEA
working group, consisting of Mr. R.
Inamdar from Canada; Mr. J. Czech from
the Federal Republic of Germany; and
Mr. J. Thiesing from the U.S.A. (Bechtel
Power Corporation), developed this •
guide from an IAEA collation, and we
are now soliciting public comment on
this draft dated March 17, 1981.
Comments received by June 15, 1981,
will be particularly useful to the U.S.
representatives to the Technical Review,
Committee and the Senior Advisory
Group in developing their positions on
its adequacy prior to their next IAEA
meetings.

Single copies of this draft Safety
Guide may be obtained by a written
request to the Director, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555.
(5 U.S.C. 522(a))

Dated at Washington, D.C. this 23rd day of
April 1981.

For the Nuclear Regulatory Commission.

Robert B. Minogue,
Director, Office of NuclearRegulatory
Research.
[FR Doc. 81-13528 iled 5-4-81:8:45 am]

BILUNG CODE 7590-01-M

[Docket No. 50-320 OLA]

Metropolitan Edison Co., et al. (Three
Mile Island Nuclear Station, Unit 2);
Amendment of Order
I

Metropolitan Edison Company, Jersey
Central Power and Light Company and
Pennsylvania Electric Company
(collectively, the Licensee) are the
holders of Facility Operating License
No. DPR-73, ivhich had authorized
operation of the Three Mile Island
Nuclear Station, Unit 2 TMI-2) at power
levels up to 2772 megawatts thermal.
The facility, which is located in
Londonderry Township, Daughin
County, Pennsylvania, is a pressurized
water reactor previously used for the
commercial genieration of electricity.

By Order for Modification of License,
dated July 20,1979, the Licensee's
authority to operate the facility was
suspended and the Licensee's authority
was limited to maintenance of the
facility in the present shutdown cooling
mode (44 FR 45271). By further Order of
the Director, Office of-Nuclear Reactor,
Regulation, dated February 11, 1980, a
new set of formal license requirements
were imposed to reflect the post-
accident condition of the facility and to
assure the continued maintenance of the
current safe, stable, lbng-term cooling
condition of the facility (45 FR 11282).
These requirements were memorialized
in the form of proposed Technical
Specifications set forth in an attachment
to the Order.
H

Several requests for a hearing have
been filed in connection.with the Order.
An Atomic Safety and Licensing Board
established to rule on such requests and
to preside over the proceeding in the
event that a hearing is ordered has, by
Memorandum and Order, dated August
29, 1980, admitted Messrs. Steven Sholly
and Williem Lochstet, and another, as
intervenors. Mr. Sholly has sought to
introduce as contentions a number of
issues involving the proposed Technical
Specifications. These include concerns
regarding the reactor coolant system
pressure safety limit (proposed
Technical Specification 2.1.3), remote
shutdown monitoring instrumentation
(proposed Technical Specification
3.3.3.5), reactor coolant system pressure

temperature limits (propo'sed Technical
Specification 3.4.9.1), and record
retention (proposed Technical
Specifications 6.10.1 and 6.10.2). Mr.
Lochstet has also sought to introduce a
contention regarding proposed
Technical Specification 2,1.3. Consistent
with the Commission's position with
respect to settlement of matters without
resort to a formal adjudicatory process,
the Licensee, NRC Staff and Messrs.
Sholly and Lochstet have met In an
effort to resolve their concerns in the
above areas. As a result, the parties
jointly propose to modify the proposo,d
Technical Specifications in a manner
agreed upon and described hereafter.
The proposed modifications have been
reviewed by the Staff and are consistent
with 'the objective of providing
reasonable assurance that the activities
authorized can be conducted without
undue risk to the public health and
safety.

First, proposed Technical
Specification 2.1.3 has been eliminated.
This provision had established a
maximum pressure of 2750 psig as a
safety limit for the reactor coolant
system. This conformed to the design
ctiteria and associated ASME code
requirements which were applicable for
the reactor pressure vessel and other
components of the reactor coolant
system prior to the March 28,1979
accident. However, the accident
subjected portions of the reactor coolant
system to unknown environmental

.conditions and, therefore, the upper limit
of the pressure retaining ability of the
reactor coolant system is uncertain.

Section 50.36(c)(1)(ii)(A) of the
Commission's regulations provides, in
part, that "[w]here a limiting safety
system setting is specified for a variable
on which a safety limit has been placed,
the setting shall be so chosen that
automatic protective action will correct
the abnormal situation before a safety
limit is exceeded."

Furthermore, access to the reactor
coolant system valves cannot be
obtained il order to reset the valves toa
lower pressure limit. Since the valves
cannot be reset to lower the pressure
limit to a point at which "automatic
protective action" can be taken under
the existing conditions, a safety limit
lower than 2750 psig cannot be
established without contravening 10
C.F.R. § 50.36(c)(1](ii)(A). Therefore,
proposed Technical Specification 2.1,3
has been eliminated. At the same time,
proposed Technical Specification 3.4,9.1
has been modified to explicitly identify
the responsive action which must be
taken if the pressure limit established
for the reactor coolant system, 600 psig,
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is exceeded. A description of this action
was previously found in a separate
proposed Technical Specification which
had been referenced in proposed
Technical Specification 34.9.1.

Second, proposed Technical
Specification 3.3.3.5 has been modified

" to add a requirement to report the
inoperability of a remote shutdown
monitoring channel to the NRC within 24
hours. The requirement to restore the
inoperable channel to operable status
owithin 30 days is unchanged.

Lastly, it.was contended that the time
periods provided in proposed Technical
Specifications 6.10.1 and 6.10.2 for the
retention of certain records b the
licensee were inadequate given the
historical value some of the records
might possess. As a consequence,.
proposed Technical-Specifications 6.10.1
and 6.10.2 have been modified to extend
the time .for which certain records must
be retained by the Licensee. Records
specified in proposed Technical
Specification 6.10.2 must now be
retained as long as the licensee has an
NRC license to operate or possess the
TMI facility.
- The Staff' s safety assessment of this
matter is set forth in the concurrently
issued Safety Evaluation. This
evaluation concluded, in material part,
that these modifications do not inv6lve
a significant hazards consideration and
that there is reasonable assurance that
the health and safety of the public will
not be endangered thereby.

It was further determined that the
modification does not authorize a
change in effluent types or total
ainounts nor an increase in power level
and will not result in any significant
environmental impact. In light of this
determination, it was concluded that the
instant action is insignificant from the
standpoint of environmental impact and,
pursuant to 10 C.F.R. § 51.5(d](4), that an
environmental impact statement or
environmental impact appraisal need
not be prepared herewith.

Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended, the.
requirements imposed by the Director's
Order of February 11, 1980 are modified
by elimination of proposed Technical
Specification 2.1.3 and revision of
proposed Technical Specifications 2.1.3,
3.3.3.5, 3.4.9.1, 6.10.1, and 6.10.2 attached
thereto in the manner described in
Section II of this Order.' For further
details with respect to this. action, see
(1) Request for hearing from Steven C.
Sholiy, dated March-21, 1980; (2) NRC
Staff answer to request for hearing by

'Available in the NRC's Public Document Room.

Steven C. Sholly, dated April 10, 1980;
(3) Contentions of Steven C. Sholly,
dated June 19,1980; (4) Supplement to
Request for Hearing and Petition for
Leave to Intervene by William A.
Lochstet, dated June 17,1980; and (5) the
Director's Order of February 11, 1980.
All of the above documents are
available for inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.,
and at the Commission's Local Public
Document Room at the State Library of
Pennsylvania, Government Publications
Section, Education Building,
Commonwealth and Walnut Streets,
Harrisburg, Pennsylvania 17126.

Effective date: April 28, 1981.
Dated at Bethesda. Maryland this 28th day

of April 1981.
For the Nuclear Regulatory Commission.

Harold R. Denton.
Director, Office of Nuclear Reactor
Regu~ation.
[FR Do= 81-135A FIled 54-ft: 3 aW=
BILLING CODE 7590-01-,

[Docket No. 50-272]

Public Service Electric and Gas Co., et
al.; Notice of Issuance of Amendment
to Facility Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has'
issued Amendment No. 35 to Facility
Operating License No. DPR-70, issued to
Public SerVice Electric and Gas
Company, Phliladilphia Electric
Company, Delmarva Power and Light
Company and Atlantic City Electric
Company (the licensee), which revised
Technical Specifications for operation of
the Salem Nuclear Generating Station,
Unit No. 1 (the facility) located in Salem
'County, New Jersey. The amendment
was effective as of January 30,1981.

This amendment was authorized by
phone on January 30, 1981 and was
copafirmed by letter on the same date.
The amendment revises the Radiological
Technical Specifications related to
operation of containment cooling fans.
Th amendment was issued on an
expedited basis to provide the same
operational flexibility as approved for
Salem Unit 2 and to preclude shutdown
of Unit 1 after an excessively short
period of time after a containment fan
was determined to be inoperable:

The requests for the amendment
comply with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act], and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required

since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental.
impact and that pursuant to 10 CMR
§ 51.5(d](4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1] the requests for
amendment dated January 30 and March
9,1981, (2) the Commission's letter to the
licensee dated January 30,1981, (3)
Amendment No. 35 to License No. DPR-
70, and (4) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the •
Commission's Public Document Room,
1717 H Street. NW., Washington, D.C.,
and at the Salem Free Public Library,
112 West Broadway, Salem, New Jersey.
A copy of Items (2), (3), and (4] maybe
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington. D.C. 20555, Attentiom
Director, Division of Licensing.

Dated at Bethesda. Maryland. this 22nd
day of April 1981.

For the Nuclear Regulatory Commission.
Stoven A Varga.
Chief, Operatig Reactors Branch No. 1,
Division of Licensing.
[FR Doe. 81-135-- FL-d 54-a1: 8:45 aml
BILLNG COOE 7590-01-Il

[Docket No. 50-244]

Rochester Gas and Electric Co.; Notice
of Issuance of Amendment to
Provisional Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 41 to Provisional
Operating License No. DPR-18, issued to
Rochester Gas and Electric Corporation
(the licensee), vhich revised the' -
Technical Specifications for operation of
the R. E. Ginna Plant (facility) located in
Wayne County.-New York. This
amendment is effective as of its date of
issuance.

The amendment incorporates revised
Technical Specifications regarding
diesel generator surveillance and
testing.

The applicatfon for amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954. as amended (the Act), and the
Commission's rules and regulations. The
Commission has made ippropriate
findings as required by the Act and the
Commission's rules and regulations in 10
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CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission bas deternined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant ot 10 CFR
§ 51.5(d)(4) an environmental impact
statement or negative declaration" and
environmental impact appraisal need
not be prepared in connection with
issuance ot this amendment.

For further details with respect to ths
action, see (1) the application for
amendment notarized November 16,
1977 transmitted by letter dated
November 21, 1977, (2) Amendment No.
41 to License No. DPR-18, and (3) the
Commission's related Safety Evaluation.
These items are available for pubic
inspection at the Commission's Public
Document Room, 1717 H Street, N.W.,
Washington, D.C. and the Rochester
Public Library, 115 South Avenue,
Rochester, New York 14627 A single
copy of items (2) and (3) may be
obtained by request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 23rd day
of April 1981.

For the Nuclear Regulatory Commission.
Dennis M. Crutchfleld,
Chief, Operating Reactors Branch No. 5,
Division of Licensing.
[FR Doc. 81-13528 Filed 5-4-81; 8:45 am]

BILLING CODE 7590-01-M

DEPARTMENT OF STATE

[Public Notice CM-8/400]

Modem Working Party of Study
Group D

The Department of State announces
that the Modem Working Party of Study
Group D of the U.S. Organization for the
International Telegraph and Telephone
Consultative Committee (CCITT) will
meet on May 19-20, 1981 at the San
Francisco Airport Hilton Hotel in San
Francisco at 9:00 a.m.

Study Group D deals with
telecommunication matters relating to
the development of international digital
data transmission services; the Modem
Working Party reviews actual and
proposed CCITT recommendations

pertaining to the specifications and use
of modems in data transmission.

The agenda for the May 19 meeting
will include a review of proposed
changes in draft recommendations for a
2400 b/s duplex modem and discussion
of CCITT recommendations V.54, V.22,
and V.29.

Members of the general public may
attend the meeting and join in the
discussion subject to instructions of the
Chair. Requests for further information
may be directed to Richard H. Howarth,
Office of International Communications
Policy, Department of State,
Washington, D.C. 20520, telephone (202)
(632-1007) or T. de Haas, Chairman of
U.S. Study Group D, Institute for
Telecommunication.Sciences, National
Telecommunications and Information
Administration, Boulder, Colorado
80303, telephone (303) 499-1000, Ext.
3728. 1

Richard H. Howarth,
Chairman, U.S. CCITT National Committee.
[FR Doec. 81-13434 Filed 5-4-81; 8:45 am]

BILLNG CODE 4710-07-M

[Public Notice CM-8/4011

Shipping Coordinating Committee;
Subcommittee on Safety of Life at Sea;
Meeting

The Shipping Coordinating Committee
(SHC) will conduct an open meeting on
May 27,1981, at 9:30 A.M., in Room 3201
of the U.S. Coast Guard Headquarters
'Building, 2100 Second Street. SW.,
Washington, D.C. 20593.

The purpose of this meeting is to
finalize preparations for the 46th
Session of the Council of the
Intergovernmental Maritime
Consultative Organization (IMCO)
which is scheduled for June 15-19, in
London. In particular, the SHC will
discuss development of U.S. positions
dealing with, iter alia, the following
topics:
-Personnel matters
-Financial matters
-Implementation of conventions and

other mutilateral instruments
-Reports of the Maritime Safety

Committee and the Marine
Environment Protection Committee
Interested persons may seek

information by writing Capt. R. A. Biller,
U.S. Coast Guard Headquarters (G-CPI),

2100 Second Street, SW. Washington,
D.C. 20593 or by calling (202) 426-2280,

Dated: April 10, 1981,
John Todd Stewart,
Charman, Shipping Coordinating Committee.
1FR Dc. 1-13438 Filed 5-4-81: &45 am]

BILLING CODE 4710-O1-M

UPPER MISSISSIPPI RIVER BASIN

COMMISSION

Meeting
The 38th Quarterly Meeting of the

Upper Mississippi River Basin
Commission will be held May 12-13,
1981 at The Norstar Inn, 618 Second
Avenue South, Minneapolis, Minnesota,
Registration will be from 8:00 am. to
9:30 a.m. on May 13th and the meeting
will convene at 9:30 a.m. and adjourn at
4:00 p.m. Committee meetings will take
place on May 12th. The Commission
meeting is expected to include
Commission review (45-day) of Water
Resources Management Plans (CCJPs),
including Meramec Floodplain
Management Plan; FY 1983 Annual
Priorities Reports; Slide Show on the
Comprehensive Master Plan for the
Management of the Upper Mississippi
River System; and a Status Report on
the Red River Hydrologic Response
Change Study.
Thomas Kalltowski,
Acting Chairman.
tFR b OC. 81-11970 Filed 5-4-81: &45 am]
BILUN CODE 8410-02-M

VETERANS ADMINISTRATION

Advisory Committee on Health-
Related Effects of Herbicides;
Renewal

This is to give notice in accordance
with the Federal Advisory Committee
Act (Pub. L. 92-463) of October 6, 1972,
that the Advisory Committoe on Health-
Related Effects of Herbicides has been
renewed by the Acting Adrmnistrator of
Veterans Affairs for a two-year period
beginning April 20,1981 through April
20, 1983.

Dated: April 28, 1981.
Rufus H. Wilson,
Acting Administrator.
[FR Doc. 81-13503 Filed S-4-8: 8:45 am]
BILUNG CODE 8320-01-IA
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Nuclear Regulatory Commission .......... 9
Parole Commission ............................... 10
Securities and Exchange Commission. -11

1

[M-315, Apr. 29, 1981]

CIVIL AERONAUTICS BOARD.

TIME AND DATE: 10 a.m., May 6, 1981.

PLACE: Room 1027, 1825 Connecticut
Avenue, N.W., Washington, D.C. 20428.

SUBJECT:

1. Ratification of items adopted by
notation.

2. Dockets 35988 and 36595, DOD petition
for disapproval by show cause procedures of
ATC ban on agent commissions for sales of
official government travel. Objections t9
Order to Show Cause. (OGC)

3. Proposed exemption of officers and
directors of air carriers from the shareholder
reporting reqirements m section 407(c) of the
Act (Memo 478, OGC, BDA. BCCP)

4. Agreements filed by the Air Traffic
Conference of America relating to agent
application fees (Docket 38895, Agreements
CAB 27001-A21 and 28217-A4) and annual
fees (Docket 38898, Agreements CAB 27001-
A22, 27010-A9. and 28217-A7). (Memo 477,
BDA, OGC)

5. Commuter carrier fitness determination
of Aviation Services, Ltd. d.b.a. Freedon Air.
(Memo 475, BDA, OGC)

6. Commuter carrer fitness determination
of Robert U. Marcus d.b.a. Omak Aviation
and Omak Airlines. (Memo 476, BDA, OGC)

7. Docket 39448; United's Notice to Suspend
All Service at Flint, Michigan. (BDA. OCCR)

8. Trans World Airlines, Inc. credit card
refund practices. (BCCP)

-9. Pan American World Airways, Inc.
credit card refund practices. (BCCP]

10. Docket 32851, Agreement 1175, as
amended; The IATA Review (Show-Cause)
Proceeding (BDA, BCCP)

11. Docket 39331, Application of Empresa
Ecuatoriana de Aviacion to renew and
amend its foreign air carrier permit. (BIA.
OGC, BALD

12. Docket 39371-Application of Capitol
International Airways, Inc. for U.S.-
Switzerland authority. (BIA. OC, BALI)

13. Docket 39183-Application of Air New
England. Inc. for issuance of a certificate to
operate between the United States and
Canada. (BIA, OGC)

STATUS: Open.

PERSON TO CONTACT:. PHYLLIS T. KAYLOR,
THE SECRETARY, (202) 673-5068.
15-5-8 Fied 1. 4Zpi
BILLING CODE 6320-01-

2

FEDERAL ENERGY REGULATORY
COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 46 FR 23649,
April 28, 1981.

PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10 a.m., April 29, 1981.

CHANGE IN THE MEETING: The following
items have been added:

Item No., Docket No., and Company

RP-I(A). TA81--21-01 (PGA81-1, IPR81-1,
LFTI81-1, TrI'-1 and AP8I-1J, Columbia
Gas Transmission Corporation

RP-I(B). TA8-l-29--00Z (PGA81-1, IPR81-1,
DCA81-1 and LFUT81-1), Transcontinental
Gas Pipeline Corporation

RP-I(C]. TA81-1-30-001, Trunkline Gas
Company

Lois D. Cashell,
Acting Secretary.

IS-70i- Filed 5-1-1: &-45 aml
BILLING CODE 6450-85-U

3

MISSISSIPPI RIVER COMMISSION.

TIME AND DATE: 9 a.m., May 18,1981.
PLACE: On board MV Mississippi at
Foot of Eighth Street, Cairo, Illinois.

STATUS: Open to the public.

MATTERS TO BE CONSIDERED: (1) Status
report on general conditions of the
Mississippi River and Tributaries
Project and major accomplishments
since the last meeting; (2) Views and
suggestions from members of the public
on any matters pertaining to the Flood
Control, Mississippi River and
Tributaries Project; (3) District
Engineer's report on the Mississippi
River and Tributaries Program in
Memphis DistncL

CONTACT PERSON FOR MORE
INFORMATION: Mr. RodgerD. Harris,
telephone 601-634-5766.
IS-700-i FiL.d 5-1-m: 845 =1
BILLING CODE 3710-X-U

4
MISSISSIPPI RIVER COMMISSION.

TIME AND DATE: 9 aJm., May 22, 1981.
PLACE: On board MV Mississppz at
Foot of Prytania Street. New Orleans,
Louisiana.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED: (1) Status
report on general conditions of the
Mississippi River and Tributaries
Project and major accomplishments
since the last meeting; (2) Views ans
suggestions from members of the public
on any matters pertaining to the Flood
Control. Mississippi River and
Tributaries Project; (3) District
Engineer's report on the Mississippi
River and Tributaries Program in New
Orleans District.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Rodger D. Hams,
telephone 601-634-5766.
IS-C9-81 Fits! 5-1-81;- 8:5 aml
BILLING CODE 3710-GX-,

.5

MISSISSIPPI RIVER COMMISSION.

TIME AND DATE: 9 aXi, May 19, 1981.
PLACE: On board MV Mississippi at City
Front, Vicinity of Beale Street. Memphis,
Tennessee.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED: (1) Status
report on general conditions of the
Mississippi River and Tributaries
Project and major accomplishments
since the last meeting; (2) Views and
suggestions from members of the public
on any matters pertaining to the Flood
Control, Mississippi River and
Tributaries Project.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Rodger D. Hams,
telephone 601-634-5766.
[54--K Fil-d -1-81: &45 am]
BILLING CODE 3710-OX-.

6
MISSISSIPPI RIVER COMMISSION
TIME AND DATE: 3:30 p.m., May 20,1981.
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PLACE: On board MV Mississippi at City
Front, Foot of Crawford Street,
Vicksburg, Mississippi.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED: (1) Status
report on general conditions of the
Mississippi River and Tributaries
Project and major accomplishments
since the last meeting; (2) Views and
suggestions from members of the public
on any matters pertaining to the Flood
Control, Mississippi River and
Tributaries Project; (3) District
Engineer's report on the Mississippi
River and Tributaries Program m
Vicksburg District.
CONTACT PERSON FOR MORE
INFORMATION: Mr. Rodger D. Harris,
telephone 601-634-5766.
[S-697 Filed 5-1-81; 8:46 am]

BILWNG CODE 3710-GX--M

7

NATIONAL TRANSPORTATION SAFETY
BOARD.

[N'"-81-15]

TIME AND DATE: 11 a.m., Monday, May 4,
1981.
PLACE: NTSB Board Room, National
Transportation Safety Board, 800
Independence Avenue, S.W.,
Washington, D.C. 20594.
STATUS: Open.

MATTER TO BE CONSIDERED: A majority
of the Board has determined by
recorded vote that the business of the
Board requires that the following item
be discussed on this date and that no
earlier announcement was possible:

Letter to Federal Highway Administration
commenting on Notice of Proposed
Rulemaking, "Design Standards for
Highways; Resurfacing, Restoration, and
Rehabilitation of Streets and Highways
Other Than Freeways," Docket Nos. 78-10
and 80-3

CONTACT PERSON FOR MORE
INFORMATION: Sharon Flemmng 202-
472-6022,

May 1, 1981.
[S-704-81 Filed 5-1-81: 3:39 pal
BILWNG CODE 4910-5841

NATIONAL TRANSPORTATION SAFETY
BOARD.

[NM.-81-16].

TIME AND DATE: 9 a.m., Tuesday, May 12,
1981.
PLACE: NTSB Board Room, National
Transportation Safety Board, 800

Independence Avenue SW.,
Washington, D.C. 20594.
STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Highway Accident Report: East Side
Church of Christ Bus Skid and Overturn, U.S.
Route 183, Near Luling, Texas, November 16,
1980, and Letters of Recommendation to the
Texas Department of Public Safety, the Texas
Department of Highways and Public
Transportation, the Federal Highway
Administration, the National Highway Traffic
Safety Administration, and the
Transportation Research Board.

2. Aircraft Accident Report: Kellogg
Company, Falcon 10, N253K, Chicago, Illinois,
January 30,1980.

3. Recommendation: to the Federal
Aviation Administration regarding Barnes
Balloon Works, Hot Air Balloon Accident
Near Hurricane, West Virginia, April 20,1980.

4. Special Study Proposalk General
Aviation Flight Simulators: An Overview.

CONTACT PERSON FOR MORE
INFORMATION: SHARON FLEMMING, 202-
472-6022.

May 1, 1981.
[S-705-81 Filed 5-1-81: 3"39 pm]
BLLNG CODE 4910-58-.I

9
NUCLEAR REGULATORY COMMISSION.
DATE: Week of May 4, 1981 (revised).
PLACE: Commussioners' Conference
Room, 1717 H Street, N.W., Washington,
D.C.
STATUS: Open/closed.
MATTERS TO BE CONSIDERED:
Wednesday, May 6:
10 a.m.

1. Discussion of Revised Licensing"
Procedures (public meeting).
2p.m.

1. Discussion of Policy, Planning and
Program Guidance for fiscal year 1983-87
(approximate 1 hours, public meeting) (as
announced).

2. Discussion of Management-Organization
and Internal Personnel Matters (closed
meeting, as announced).

Thurday, May 7-
10 a.m.

1. Briefing on 10 CFR 60, Disposal of High-
Level Radioactive Wastes in Geologic
Repositories: Technical Criteria (public
meeting, as announced).

2p.m.
1. Discussion of Revised Licensing

Procedures (approximate 1 hours, public
meeting) (as announced).

2. Affirmation/Discussion Session (public
meeting). Items to be affrmed and/or
discussed:

a. Amendments to 10 CFR 19 to Establish
NRC Staff Authority to Call Meetings with
Licensees.

b. Proposed Response to the Honicker
Petition.

c. Additional Response to Holt FOIA
Appeal.

d. Commission Review of ALAB-03, St.
Lucie Nuclear Power Plant (postponed from
April 30).

e. RM to Upgrade Emergency Preparedness
of Certain Fuel Cycle and Materials
Licensees (postponed from April 30).

f. Proposed Amendment to 10 CFR 71 to
Restrict Air Transport of Plutonium.

g. Requests for Hearings in the Matter of
the Proposed. Decontamination of Dresden
Unit I (postponed from April 30),

h. Alternative Site Issues In OL
Proceedings (postponed from April 30).

i. Review of Directores Decision under 10
CFR 2.208 (Matter of Pacific Gas & Electric
Co.) (postponed from April 30).

ADDITIONAL INFORMATION: Briefing on
draft NUREG Reports 0771 and 0772
Relating to Accident Source Term
Assumptions, previously scheduled for
5/6, has been cancelled.

AUTOMATIC TELEPHONE ANSWERING
SERVICE FOR SCHEDULE UPDATE: (202)
634-1498. Those planning to attend a
meeting should reverify the status on the
day of the meeting.

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 034-
1410.

April 30,1981.

Walter Magee,
Office of the Secretary.
1403.-81 Filed 5-1-i: 3.00 prnj
BILUNG CODE 7510-0141

10

PAROLE COMMISSION.

[1P0401]

National Commissioners (the
Commissioners presently maintaining
offices at Bethesda, Maryland,
Headquarters)

TIME AND DATE: 9:30 a,m., Thursday,
May 7,1981.
PLACE: Room 420-F, One North Park
Building, 5550 Friendship Boulevard,
Bethesda, Maryland 20015,

STATUS: Closed pursuant to a vote to be
taken at the beginning of the meeting.

MATTERS TO BE CONSIDERED: Referrals
from Regional Commissioners of
approximately 10 cases in which
inmates of federal prisons have applied
for parole or are contesting revocation
of parole or mandatory release.

CONTACT PERSON FOR MORE
INFORMATION: Linda Wines Marble,
Chief Case Analyst, National Appeals

L_ II I -- I | '" J" ' '

25174
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Board, United States Parole
Commission, (301) 492-5926.
IS-70Z-81 Filed 5-1-81:11:48 am]

BILLING CODE 4410-01-4A

11

SECURITIES AND EXCHANGE COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT:. 46 FR 22311,
April 23, 1981, to be published.
STATUS: Closed meeting/operi meeting.

PLACE: Room 824, 500 North Capitol
Street, Washington, D.C.
DATE PREVIOUSLY ANNOUNCED:
Tuesday, April 21,1981.
Monday, April 27,1981.
CHANGES IN THE MEETING: Rescheduling/
additional items. The following closed
items scheduled on Thursday, April 30,
1981, unmediately following the 10.00
a.m. open meeting, has been
rescheduled for Wednesday, May 6,
1981, at 10:00 a.m..

Institution of injunctive action.
Report of investigation.

The following additional items will be
considered at a closed meeting
scheduled for Thursday, April 30,1981,
followmg the 10:00 a.m. open meeting:
Institution of injunctive action.
Consideration of amicus participation.

The following additional item will be
considered at an open meeting
scheduled for Wednesday, May 6, 1981,
at 10:00 a.m.
Consideration of whether to issue a release

soliciting additional comments on proposed
rule changes by the American Stock
Exchange, Inc., Chicago Board Options
Exchange, Incorporated and the New York
Stock Exchange, Inc. to initiate options
trading on U.S. Treasury securities and
extending the period for public comments
until July 1,1981. For further information,
please contact Michael Lefever at (202)
272-3117.

The following additional items will be
considered at a closed meeting

scheduled for Wednesday, May 6,1981,
immediately following the 10:00 a.m.
open meeting:

Settlement of injunctive action.
Settlement of administrative proceeding of an

enforcement nature.

Acting Chairman Loomis and
Commissioners Evans, Friedman, and-
Thomas determined that Commission
business required the above-changes
and that no earlier notice thereof was
possible.

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Paul
Lowenstem at (202) 272-2468 for April 30
changes and Bruce Mendelsohn at (202]
272-2091 for May 6 changes.
April 30, 1981.
IS-C- Fkd . -420 p
B91J4 COOE 8010-01-
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FEDERAL DEPOSIT INSURANCE
FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 335

Securities of Nonmember Insured
Banks

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Final rule.

SUMMARY: The new rule amends the
Federal Deposit Insurance Corporation's
("FDIC") securities disclosure
regulations issued under the Securities
Exchange Act of 1934 (15 U.S.C. 78)
("Act"] in order to bring them into
substantial similarity with those of the
Securities and Exchange Commission
("SEC"). Section 12(i) of the Act requires
that the FDIC issue regulations
substantially similar to those of the SEC
or publish its reasons for not doing so.
The amendment is intended to comply
with section 12(i), to update the
regulation, and to make the regulation
more understandable. It covers the
following: (1) new format of Part 335; (2)
safe harbor for projections; (3) foreign
bank reporting; (4) corporate
governance; (5) dividend reinvestment
plans; (6) tender offers; (7) issuer tender
offers; (8) going private transactions;
and (9) section 16(b) exemption.
EFFECTIVE DATE: Jume 4, 1981.

FOR FURTHER INFORMATION CONTACT.
Gerald J. Gervino, Senior Attorney, or
David J. Seermon, Financial Analyst,
Federal Deposit Insurance Corporation,
550 17th Street, NW., Washington, D.C.
20429, (202) 389-4422 or 389-4651.

SUPPLEMENTARY INFORMATION: Only one
comment letter was received. See, D.I.
Section 16(b) exemption below.

The FDIC makes the following
changes:
A. Amendments to Part 335

1. Safe Harbor For Projections. On
June 25, 1979, the SEC amended its
regulations to add a new rule providing
a "safe harbor" from applicable liability
provisions of the Federal securities laws
for statements made in filings with the
SEC or in annual reports to shareholders

that contain, or relate to, projections. In
general, the SEC rule deems certain
statements notto be false or misleading
under the Federal securities laws unless
they were prepared without a
reasonable basis or disclosed other than
in good faith. SEC Rel. No. 34-15944,44
FR 38810 (July 2, 1979).

In adopting this amendment, the SEC
stated that it did so to further the SEC's
goal of encouraging the disclosure of
projections and forward-looking
information both in SEC-filings and in
general. The FDIC finds no reason that
this "safe harbor" from liability should
not be available to banks and therefore
adopts the SEC amendment in
substantially the form adopted by the
SEC. Accordingly, a new § 335.103 is
added as set out below. (All section
references are to the new format.)

2. Foreign Bank Reporting. The
International Banking Act of 1978, Pub.
L. No. 95-369, section 1, 92 Stat. 607
(1978), amended the term "insured
bank" contained in section 3(h) of the
Federal Deposit Insurance Act, 12 U.S.C.
1813(h) to include a foreign bank having
an insured branch in the United States.
Because of the operation of section 12(i)
of the Securities Exchange Act of 1934,
such foreign banks have for the first
time become subject to the provisions of
Part 335. The new § 335.307 provides
exemptions substantially the same as
those contained in SEC rule 12g3-2,
(CFR 240.12g3-2 (1979)).

The title of Part 335 is amended to
bring it more into comformity with the
FDIC's jurisdiction under the
International Banking Act of 1978.
Section 335.101 is amended to bring the
scope of the part's definition of an
insured bank into comformity with the
International Banking Act of 1978.
Section 335.332 (Form F-4A) provides a
format for foreign banks substantially
similar to Form 6-K, 17 CFR 249.308
(1979), of the SEC. Where applicable,
foreign banks are now directed to SEC
Form 20-F for the form and content of
registration statements and annual
reports.

.3. Corporate Governance. On
Novdmber 20, 1979, the SEC amended its
regulations to provide greater
opportunities for shareholders to
exercise their right of suffrage and to

obtain information and advice about
matters on which they vote. SEC Rel.
No. 34-16346, 44 FR 68764 (November 29,
1979). The SEC amendments require that
shareholders be provided with a form of
proxy which (a) indicates whether the
proxy is solicited on behalf of the
issuer's board of directors, (b) permits
shareholders to withhold authority to
vote for each nominee for election as a
director, and (c) provides a means by
which shareholders are afforded an
opportunity to abstain from matters
referred to in the proxy card as to which
they have an opportunity to vote, other
than elections to office.

The SEC also adopted a rule requiring
that shareholders be provided, under
certain circumstances, with information
concerning the votes cast for and
withheld from incumbent directors. It
also exempted from the informational
and filing requirements of the proxy
rules the furnishing of proxy voting
advice by financial advisors under
certain limited circumstances. These
activities remain subject to the proxy
rule prohibition against false and
misleading statements.

The SEC also adopted a rule which
requires disclosure of the date by which
shareholders' proposals must be
received in order to be included In the
issuer's proxy statement. The FDIC
amends its regulations to make them
substantially similar to the SEC
amendments. Accordingly, § 335,202(e),
§ 335.207, § 335.209(f), and § 335.21Z
(Form F-5) are amended.

4. Dividend Reinvestment Plans, On
May 14,1980, the SEC adopted a now
rule which exempts from the reporting
and liability provisions of section 10 of
the Securities Exchange Act of 1934 the
acquisition of equity securities by
officers, directors, and 10-percent
beneficial owners pursuant to dividend
reinvestment plans. SEC Rel. No. 34-
16806, 45 FR 33957 (May 21, 1980). The
SEC stated that the new rule enables
statutory insiders to participate in such
dividend reinvestment plans on the
same basis as other shareholders. The
FDIC amends its regulations to add a
substantially similar exemption by
adding.a new § 335.410(j).

25204
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, 5. Tender Offers. On November 29,
1979, the SEC announced the adoption
of new rules-and a related schedule
pertaining to tender offers. SEC Rel. No.
34-16806, 44 FR 70326 (December 6,
1979). It stated that the rules implement
existing statutory requirements but
provide specific filing, delivery and
disclosure requirements, optional
dissemination provisions and additional
substantive regulatory protection with
respect to certain tender offers. The SEC
also adopted certain anti-fraud rules
applicable to any offer. The SEC cited
the increased occurrence of tender
offers; their impact on securities markets
and on corporate control; the dynamic
nature of these transactions and the
need to ensure a balance between the
interest of persons making a tender offer
and the management of the company
whose securities are being sought, while
providing disclosure and substantive
protection to shareholders making
investment decisions.

The rules regulating the person
making the tender offer ("the bidder")
may be divided into four categories:
Filing requirements; dissemination
provisions; disclosure requirements; and
substantive provisions. The rules are
triggered by the date of commencement
of the tender offer. The bidder must
hand deliver its initial filing and any
amendments to the issuer and to any
competing bidder. The rules allow long-
form publication, summary publication,
and the use of shareholder lists and
security position lists ("stockholder
lists"] as methods of dissemination. As
in the proxy rules, the issuer would bie
allowed to mail materials for the bidder
or to provide a shareholder list to the
bidder. Tender offers must remain open
for a minimum of 20 business days and
for 10 business days after an increase in
the consideration offered. The
withdrawal rights are increased to an
initial period of 15 business days.

The issuer is regulated by three rules.
If a bidder has determined to use the
company's stockholder list, it must mail
the materials or provide a copy of the
list to the bidder. The issuer must
disclose its position with respect to the
tender offer and the reasons therefor
within 10 days of commencement and
file a schedule with the SEC.

Certain specified persons, generally
those who are related to the issuer or
the bidder, are also subject to the rule.

Subpart E is amended to reflect these
changes.

B. SEC Amendments Not Adopted
1. Issuer Tender Offers. On August 16,

1979, the SEC adopted-a new rule and
schedule (17 CFR 240.13e-4 and 240.13e-
.101] relating to tender and exchange

offers by certain publicly held issuers
(and affiliates) for their oi4n securities
("issuer tender offers"). The rule defines
certain fraudulent, deceptive and
manipulative acts or practices in
connection with such offers, and
prescribes filing, disclosure,
dissemination and other requirements as
means reasonably designed to prevent
such acts and practices. SEC Rel. No.
34-16112, 44 FR 49406 (August 22,1979].

An issuer with a class of equity
securities registered under section 12 of
the Act must file an Issuer Tender Offer
Statement on schedule 13E-4 with the
SEC prior to, or as soon as practicable
after, the date of commencement of the
issuer tender offer to disclose, (1)
information concerning the entity filing
the schedule; (2) the source and amount
of funds or other consideration to be
used to effect the transaction; (3) the
purpose of the tender offer and any
plans or proposals of the issuer (or
affiliate] that would materially change
the business, financial structure or
board of directors of the issuer, (4]
recent transactions in the class of
securities subject to the offer, (5] annual
and interim financial information; and
(6] copies of any tender offer materials
which are published, sent, or given to
security holders.

The information required by schedule
13E-4, or a fair and adequate summary
thereof, must be disseminated to
shareholders by certain prescribed
means. Rule 13e-4 also includes
requirements covering withdrawal
rights, provisions for the pro rata
acceptance of tendered securities,
payment for tendered and accepted
securities, and a "best price" provision
as well as other matters.

The FDIC is not amending Part 335 of
its regulations to conform them to the
SEC's "issuer tender offer" regulations
at this time. As in the case of the FDIC's
position set forth below on the SEC's
"going private" transaction regulations
t17 CFR 240.1.3e-3 and 240.13e-100), the
FDIC must approve any reduction in the
amount, or the retirement of any part of
a nonmember insured bank's common or
preferred capital stock pursuant to
section 18(i) of the Federal Deposit
InsuranceAct. (12 U.S.C. 1828(i) (1970)).
The FDIC also notes that Issuer tender
offers are very rare among nonmember
insured banks. Therefore instead of
adopting substantially similar
regulations to rule 13e-4 and schedule
13E-4, the FDIC announced, in
connection with its proposal of the rules
above, that effective on September 15,
1980, it would deny its approval of the
reduction in the amount or the
retirement of any part of a nonmember

insured bank's equity securities
registered under section 12 of the Act
unless the requirements of rules 13e-4
and 13e-01 are met in all material
respects. At the time the policy-vas
adopted comments were requested on
whether this approach was preferablie to
adopting a new regulation. Since no
comments were received, the policy will
remain in effect.

2. Going Private Transactions. On
August 2,1979, the SEC adopted a new
rule and schedule (17 CFR 240.13d-3 and
240.13e-100] related to "going private"
transactions by public companies and
their affiliates. The rule and schedule
prohibit fraudulent, deceptive and
manipulative acts or practices in
connection with "going private"
transactions and prescribe new filing,
disclosure and dissemination
requirements as a means reasonably
designed to prevent such acts and
practices. SEC Rel. No. 34-16075,44 FR
46736 (August 8,1979].

A rule 13e-3 ("going private"]
transaction is defined to mean any
transaction or series of transactions
involving one or more of the following:
(a) A purchase of any equity security by
the issuer or an affiliate of the issuer, (b)
a tender offer or request or invitation for
tenders of any equity security made by
the issuer, or (c] a solicitation of
shareholder proxies or consents in
connection with (1) any merger,
consolidation, reclassification,
reorganization, or similar corporate
transaction between an issuer and an
affiliate, (2] a sale of substantially all
the assets of an issuer to an affiliate or
group of affiliates, or (3] a reverse stock
split involving the purchase of fractional
interests.

Rule 13e-3 applies when any of the
above transactions has a reasonable
likelihood or a purpose of causing any
class of the issuer's securities subject to
section 12(g) or 15(d] of the Act to be
held by fewer that 300 persons, thereby
allowing the issuer to terminate its
reporting obligations under the Act or
causing a class of the issuer's securities
to be delisted on any national exchange -
or to be no longer quoted on an
interdealer quotation system. "

Issuers and their affiliates engaging in
a rule 13e-3 transaction must file a rule
13e-3 Transaction Statement on
schedule 13F,-3 with the SEC to disclose:
(1] Information concerning recent
purchases by the issuer, and its
affiliates, of the issuer's equity
securities; (2] information concerning
the entity filing the schedule; (3) the
purpbses of the rule 13e-3 transaction;
(4) a determination of the consideration
to be paid for the securities; and (5] a

25205
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statement concerning the fairness of the
rule 13e-3 transaction to unaffiliated
shareholders. Most of the information
contained in schedule 13E-3 must be
disclosed to shareholders by means of a
proxy statement, registration statement
request for tenders, or other disclosure
document. Such disclosure must take
place at least 20 days prior to the
transaction in question.

The FDIC is not amending Part 335 of
its regulations to conform them to the
SEC's "going private" regulations at this
time. The FDIC notes that its
supervisory powers under the Federal
Deposit Insurance Act make those
nonmember insured bank issuers with
classes of equity securities registered
pursuant to section 12 subject to more
extensive regulatory oversight than most
issuers subject to SEC jurisdiction.
Pursuant to section 18 of the FD1 Act
the FDIC must approve substantially all
of the corporate transactions involving
nonmember insured banks subject to
rule 13e-3. Instead of adopting the SEC's
"going private" regulations the FDIC
announced in connection with its
proposal of the rules above, that
effective on September 15, 1980, it would
deny its approval to any rule 13e-3 type
corporate transaction requiring FDIC
approval unless the requirements of
rules 13e-3 and 13e-100 are met in all
material respects. At the time the policy
was adopted, comments were requested
on whether this approach was
preferable to adopting a new regulation.
Since no comments were received, the
policy will remain in effect.

C. New Format of Part 335
1. Background. Part 335 was originally

drafted as a result of the authority
vested in the FDIC by the Securities
Acts Amendments of 1984, section 3,
Pub. L. No. 88-467; 55 Stat. 565-568
(August 20,1964). The FDIC at that time
was attempting to cull a unified
regulation from a large number of SEC
regulations issued under the Act, which
were spread throughout 17 CFR Part 210,
240 and 241. Thus, a major objective
was to adopt those regulations
applicable to nonmember insured banks,
in order to save banks the trouble of
extracting them from other regulations
dealing with brokers and dealers, other
types of companies, and companies
subject to the Securities Act of 1933
(which bank issuers generally are not].
The result was seven concise sections of
regulation and nine sections dealing
with forms or formats.-FDIC feels that,
the format adopted in 1964 met that
objective well. However, the Act of,
October 28, 1974, Pub. L. No. 93-495, 88
Stat. 1503 (October 28, 1974), amended
section 12(i) of the A&t to require the

FDIC to publish (or publish reasons for
failing to so publish) substantially
similar regulations to those of the SEC.
In recent years, SEC regulation has
become .more voluminous and complex.
Fitting such regulations into the format
established in 1964 has become more
difficult and produced a regulation
which is very hard to read. Thus, FDIC
feels that a new format is necessary and
timely in view of the proposed addition
of a completely revised regulation
dealing with tender offers.

2. The New Format Concept. FDIC's
objective in adopting a-new format is to
combine the advantage of aggregating
applicable regulations of the SEC in a
form that will be usable by banks and
the advantage of shorter integrated
regulations that bear a similarity to SEC
regulations. This aids those who are
familar with the regulations and will
ease the process of amending FDIC's
regulations when SEC regulations
change.

FDIC is adopting a rule form
someivhat similar to that of the SEC.
However, the rules are arranged in a
manner consistent with the actual use of
the larger regulations by banks and by
others. The current language of Part 335
is largely unaltered, Except as amended
elsewhere by this proposal, the rules
remain the same in every substantive
respect. Essentially the longer sections
are broken up into more concise rules
which each contain a section heading.
The table of contents is more useful and
the more specialized rules are easier to
find. Further, citations are shorter and
often refer to the same rule. The FDIC
feels that the resulting regulations Will
be simpler to use for banking personnel,
the general public as a whole, and the
FDIC staff.

3. The'NewFormat. A cross-reference
table from the old format to the new
format appears below:

Part 335-Securities of Nonmember Insured
Banks

New Old sectionsecsion

numbers numbers

Subpart A-General Provisions

Scope of part.. ...... . 335.101 335.1
Definitions . ........ 335.102 335.2
Liability for forward-looking

statements _.............. 335.103 • None

Subpart B-Shareholder Mleetlnga

Requirement of statement..
Exceptions_ _ __.. ..

Annual report to seisuty hold-
ers to accompany statements.

Material required to be filed _
Solicitation prior to furnishing

required proxy statement
False or nisleading statements.
Requirements as to proxy -

335.201
335.202

335.203
335.204

335.205
335.206
335.207

335.5(a)
335.5(b)

335.5(c)
335.5(9

335.5(o)
335.5(h)
335.5(d)

Part 335-Securities ofNonmember Insucd
Banks-Contnued

Now Old sectionsechon nubr
numbers numbes

Proh'bition of certain soicta
tons ........................................ 335.208 335.50)

Presentation of Information In
statement ................... $35.209 335,5()

Mailing communications for so-
curty holderss. ...... 335.210 335 (g)

Proposals of securty holders . 935.211 335.6(k)
Form for proxy statement (Form

F -5) ........................................... 335.212 335.51
Form for Information statement

(Form F-SA) ..................... 335.213 Nona
Special provWons applicable to

election contests ........................ 335.220 335 )(Q
Form for statement In election

contests (Form F-6) ................ 335.221 33155

Subpart C-t-nk Reporting

Requirement of registration
statement ........................... 335.301

Reglstration of securities of
successor bank....................... 335.302

Reglstration effective as to
class or seroe .... ........ 335.3D3

Acceleration of offectiveness of
registration .............................. 335,304

Exchange certification ................. 335.305
V/hen securities are deomed to

be registed- e...,-_ 335.306
Exemptions for American de-

pository receipts and cetamn
foreign securties.............. 335.307

Reports of foreign private
banks ..................................... 335.308

Form for registration of securl
tias of a bank under zecton
12(b) or section 12(g) of the
Securities Exchange Act of
1934 (Form F-1)................ 335.q09a

Form for registration of add]-
tIonal class of securities of a
bank under section 12(b) or
section 12(g) of the Secur-
ties Exchange Act of 1934
(Form F-10) .............................. 335.309b

Requirement of annual reports
and annual reports of prodo-
cessors ....... ............ 335.310

Exception from requirement for
annual report3....................... 335.311

Form for annual report of bank
(Form F-2) ............................. 335.312

Current reports 335.320
Form for current report of a

bank (Form F-3) ........ .......... 335321
'Quarterly reports ......................... 335.330
Form for quarterly report of

bank (Form F-4) .............. 335.331
Report of foreign Issuer to be

tiled under section 13(a) of
the Securities Exchanga Act
of 1934 (Form F-4A) .............. 335.332

Notification to national sectirl
lies asaodations........ 335.340

Additional Information ..... 335.350
Information not available......... 335.351
Disclaimer of control ................... 335.352
Incorporation by recrnce......_ 335.353
Summaries or outlines of docu-

menta ................................. 335.354
Omission of substantially Identi

cal documents.... 335.355
Additional exhibits .. _............... 335.350
Incorporation of exhibits by rel.

erenn... ... ...... 335.357

Extenslon..lf Umo for furnishing
information......................... 335.358

Number of copies signatural
binding .. . ........ . 335.359

Specifications for paper, print-
Ing. and language.... ..... 335.360

Preparation of statement or
repOrL. ... ................... 335.361

Riders; Inserts ..... ...... 335.382
Amendments ......... .............. 335.363
Title of securtie .................... 335.364
Intorpretation of reqiremenla... 335.365

335.4(a)(1)

335.4(a)(2)

335,4(b)

335,4(e)
335.4(d)

335.4(r)

Non

Nono

335.41

335.40

335.4(o), IQ

335,4(g)

335.42
335.4(h)(l)

33543
335.4(,)

335.44

Non

335.4(h)(0)
335.4)

335,4(k)
035.4(1)

335.4(m)

335.4(n)

335.4(o)
33S.41p)

335.4(q)

335A(i)

335A(s)

335A()

335.4(u)
335.4(v)
335.4(w)

335.4(y)
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Part 335-Securities of Nonmember Insured
Banks--Continued

New Old sectn
secton Olds

numbers

Subpart D-Shareholder Reports

Requirement of acquisition
statements_ _ 335.401 335A(h)2)

Amendments to acquisition
statements - 335.402 335.4(h)(3)

Deter ination of beneficial
owner -,_ ,_ 335.403 33.4(h)(5)

Discs of beneficial owner-
shp ,35.404 335.4(h)(5)

Acqusition of securities- 335.405 335.4(h)(6)
Exemption of certain acquisi-

tions- 335.406 335.4(h)(7)
Acquisiton statement to be

filed under section 13(d) of
the Securities Exchange Act
of 1934 (Form F-11) - 335.407 335.47

Short form acquisitionlowner-
ship statement to be filed
under section 13(d) or sec-
tion 13(o) of the Securities
Exchange Act of 1934 (Form
F-1 IA) 335.408 335.48

Reports of directors, officers,
and princpW stockholders- 335.410 235.6(S

Exemption of certain transac-
tions from section 16(b) of
the Act 335.411 335.6)-(o)

Exemption of certain securities
from section 16(c) of the Act_- 335.412 335.6(sHv)

Initial statement of beneficial
ownerstrp of equity securities
(Form F-7) 335413 335.61

Statement of changes in bene-
ficral omnership of equity se-
curities (Form F-8) - 335.414 335.62

Subpart E-Tender Offers

Scope and definitions appica-
ble to subpart E (the 'Tender
Offer Regulations")- 335.501

Date of commencement of a
tender offer 335.502

Filing and transmission of
tender offer statement....---. 335.503

Dissemination of certain tender
offem 335.504

Dissemination of certain tender
offers by the use of stock-
holder lists and security posi-
tion listings 335.505

Disclosure requirements with
respect to tender offers.... 335.506

Addiional withdrawal nghts. 335.507
Exemption from statutory pro

rats requirement 335.508
Solicitation/recommendation

statements wi% respect to
certain tender offers - - 335.509

Unlawful tender offer practices- 335.510
Posito of subject bank with

respect to a tender offer- 335.511
Tender offer statement to be

filed under section 14(d)(1) of
the Securities Exchange Act
of 1934 (Form F-13) - 335.512

Soldtationlrecommendation
statement to be fied under
section 14(d)(4) of the Secu-
rities Exchange Act of 1934
(Form F-12) 335.513

Purchase of securities by the
bank and others 335.520

Change in the majority of direc-
tors 335.530

Subpart F--FnncIal Statement Require

Basic Pchcped
Principes ofincial reporting. 335.601

General rtes _ 335.602
Opeir a to be expressed by

principal accounting officer
ar4d internal auditor 335.603

Examination by ;;;depentf
-pubrtc-accountantis 335.604 -

Revision

Revision

Revision

Revision

Revision

Part 335-Secudes of Nonmember Insured
Banks-Continued

New obon o t
numbers nubr

Mshfenanceof/ACCords and Frpamrdon of Req.&VeReports

Falsification of accounting re-
cords 33.605 335.7(c)

Bank's represantations In con-
nection sth tho prprmon
of required reports and docu-
ments_____________ 335.608 335.7(d)

FZowirAonsof GwWAaAp2anror
Requments as to form.- 335.610
Items not material 335.611
Inapplicable captons and ornis-

son of uriuirod or Inappti.
cable fancal statements . 335.612

Addtional mformaton. 335.613
Changes n accounting pidn-

ples and practices and retro.
active adustmncnts of ac-
counts 335.614

Summary of accounting prncl-
ples and practices- 335.615

Reacqtird eviknces of In-
debtedness 335.616

Reacqu ed shares____ 335.617
Foreign activities 335.618
Foreign curcnasos 335.619
Comn-tments 35.620
General notes to baance hect. 335.621
General notes to statement of

income 335.62
conslidated financial Wato-

ments 335.623
Statement of changes in equ;ty

capa- 335.624
Statement of changes In firan.

d position 335.625
Scheduies to bo fod_ 335.626
Format F-9 financial stato-

ments .35.627

3357()45)

335.7(o)(6)

335.7(03(7)
335.7(elti)

=357(0X(9)
335.7(o)(10)
337(03(11)
335.7(o)(12)

335.7(o)(13)

335.7()

M35.7(9)

335.7(h)
335.71

335.71

Subpart G--Pubc Reference and Confldenthtty

Filingof material wth the FDC. 335.701 3350)
Inspectio - 335.702 335(b)
Nondisclosure of certain Ior-

matin rum 335.7W3 33521(c)

D. Amendments Adopted But Not
Proposed

Reviso 1. Section 16(b) Exemption. On April
27,1979, the Internal Revenue Service

Revi" ("IRS") issued a ruling holding that an
employee could deliver stock already

Revision owned by him as payment for exercise
Revision of an employee stock option without
Revision recognizing any taxable gain of the

. unrealized appreciation of the delivered
shares. Pursuant to this ruling, the

. optionee is taxed on the difference
between his cost basis for the old shares
and their market value of the date of

33s delivery, even though the delivered
shares are valued at their current

335.r(4) market price for purpose of paying all or
33s.5(n) part of the option price. Thus, in many

ments instances an employee uses stock to
exercise a stock option to acquire,

335.7(a) without any cash outlay, not only a
number of shares equal in all respects to
the surrendered shares but also an

335.7b31 additional number of shares having an
aggregate exercise price equal to the

7"() difference between the aggregate market
5.7(3o) price of the shares delivered and the

aggregate exercise price of an equal
number of shares at the time of exercise.

Tax and other advantages flowing
from the IRS ruling have, for all practical
purposes, not been available to officers
and directors of issuers which have a
class of securities registered under
section 12 of the Act. The reason is that
such persons are subject to section 16(b)
of the Act, which allows an issuer to
recover any profits realized by its
officers and directors on any purchase
or sale, or sale and purchase, of the
issuer's equity securities occurring in a
period of less than six months. Since the
delivery of stock upon exercise of an
option could be considered a "sale" to
the issuer, and the acquisition of stock
as a result of exercising the option could
be deemed a 'purchase", the profit on
the combined sale and purchase would.
unless an exemption were available, be
recoverable by the issuer under section
16(b) of the Act, because it occurred in a
period of less than six months. In SEC
Rel. No. 34-17080 (August 21,1978), the
SEC adopted an exemption designed to
cover this type of transaction.

Since the SEC adoption occurred
while the other FDIC proposals were
nearly prepared for publication, the SEC
exemption was not proposed. A
commentator has requested that we
adopt this exemption as soon as
possible. Delay of final adoption until a
new group of securities regulations is
proposed and finally adopted would
deprive some "insiders" of tax benefits.
Since adoption of the exemption would
relieve a burden, the FDIC is adopting
the SEC exemption without publication
for prior comment. Section 335.410 is
amended as set forth below.

2. Foreign Issuers. As set forth above
in 2, Foreign Bank Reporting, the
International Banking Act of 1978
brought certain foreign banks within the
coverage of Part 335. In the FDIC's
September, 1980 proposals, we proposed
amendments allowing an exemption for
foreigi banks and providing a Form F-
4A which might be used by foreign
banks. It was thought that this would
adequately provide for all foreign banks.
However, a foreign bank has indicated
that it is subject to the reporting
requirements of section 15 of the Act,
and thus must file an additional annual'
report on an appropriate form such as
From F-2. Since Form F-2 is designed
for domestic banks, its use is difficult for
a foreign issuer and the FDIC has no
current form for foreign bank issuers.
.Thus, in order to provide a form which
foreign issuers may use, the FDIC is
adopting by reference the appropriate
form of the SEC-Form 20-F. It is
expected that the FDIC may allow or
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encourage deviation from the SEC form
if the circumstances of banking make
particular provisions of the form ',
inappropriate. In the future, a new bank-
related form may be devised and
substituted when time and
circumstances permit.

E. Certain Factors

1. Competition. In its September
proposal, the FDIC specifically requests
comments concerning the impact these
amendments may have upon
competition. No comments were
received. As required by section 23(a)(2)
of the Act, the FDIC has specifically
considered the impact which the
proposed amendments would have on
competition and concluded that they
impose no significant burden on
competition. In any event, the FDIC
determined that any possible burden
would be outweighed by, and is
necessary and appropriate to achieve,
the benefits of these amendments to
investors andregistrants.

2. Alternatives Considered Section
12(i) of the Act requires the FDIC to
issue regulationb substantially similar to
those of the SEC or publish its reasons
for not doing so. The FDIC believes that
these regulations are applicable to the
banking industry. FDIC has discarded
those regulations which were obviously
not applicable to the banking industry,
for example those relating to specifid
industries such as oil and gas and
insurance. In the case of "issuer tender
offer" and "going private" regulations'of
the SEC, the FDIC has not adopted the
regulations but has chosen to
incorporate them by reference in the
policy statements set forth in this,
preamble because the rare usage of
these regulations makes publishing them
as part of Part 335 unnecessary.

3. Reporting and Recordkeeping. The
amendments primarily impose
requirements of public disclosure by
tender offerors and banks to"
shareholders. These involve filings with
the FDIC as well. The amendments do
not involve reporting for the use of the
FDIC or any govermnental agency nor
records to be kept for the use of the
FDIC or any other governmental agency.
The specific amendments finalized here
involve exemptions from liability, a,
reclarification of the existing rules
relating to transactions which also
establish new ground rules for certain
corporate transactions, a new regulation
as to the format of proxy forms used by
banks in connection with their
solicitation of proxies, and new formats
for reporting by foreign banks which are
already required to report but lack a
specific format suited to their situation.

No new reporting or recordkeeping
requirements were adopted.

4. Cost-Benefit Analysis. As noted
above, amendments are required by
statute. Therefore, a cost-benefit
analysis was not prepared. The only
change which might impose an
additional burden upon small banks
relates to the form of shareholder proxy.
The change requires that shareholders
be given an opportunity to withhold or
vote against proposed individual
directors. Since small bank shareholders
would probably have more knowledge
about their directors' performance, this
additional requirement seems more
appropriate in the case of small banks
than large banks. Thus, the FDIC finds
that the attached amendments to its
regulations do not impose a
disproportionate burden upon small
banks.

F. Other SEC Amendments

The SEC has adopted changes that
modify the disclosure requirements
applicable to annual reports to
shareholders and documents filed with
the SEC. These include amendments to
Form 10-K, changes in textual disclosure
requirements in Regulation S-K, and
changes in form and content of, and
requirements for, financial statements in
Regulation S-X. In addition, the SEC has
proposed for public comment revision of
Regulation S-K to integrate the rules
governing the disclosure requirements
under the Securities Act of 1933 [15
U.S.C. 77a et seq.] and the Securities
Exchange Act of 1934 [15 U.S.C. 78a et
seq.]. The FDIC is considering these SEC
actions with respect to the disclosure
requirements of Part 335 of FDIC's rules
and regulations and FDIC Forms F-2
and F-9A, B, C, D and E. An appropriate
proposal should be forthcoming in the
future. -

By order of the Board of Directors, March
16.,19B1.

Hoyle L. Robinson,
Executive Secretary.

Accordingly, Part 335 of Title 12 of the
Code of Federal Regulations is revised
to read as set forth below:
PART 335--SECURITIES OF

NONMEMBER INSURED BANKS

Subpart A-General Provisions
Sec.

"335.101 Scope of part.
335.102 Definitions.
335.103 Liability for forward-looking

statements.
Subpart B-Shareholder Meetings
335.201 Requirement of statement.

'335.202 Exceptions.

335.203 Annual report to security holders to
accompany statements.

335.204 Material required to be filed.
335.205 Solicitation prior to furnishing

required proxy statement.
335.208 False or misleading statements.
335.207 Requirements as to proxy.
335.208 Prohibition of certain solicitations.
335.209 Presentation of information In

statement.
335.210 Mailing communications for security

holders.
335.211 Proposals of security holders,
335.212 Form for proxy statement (Form F-

5).
335.213 Form for information statement

(Form F-SA),
335.220 Special provisions applicable to

election contests.
335.221 Form for statement In election

contests (Form F-0).

Subpart C-Bank Reporting
335.301 Requirement of registration

statement.
335.302 Registration of securities of

successor bank.
335.303 Registration effective as to class or

series,
335.304 Acceleration of effectiveness of

registration.
335.305 Exchange certification.
335.308 When securities are deemed to be

registered.
335.307 Exemptions for American

depository receipts and certain foreign
securities.

335.308 Reports of foreign private banks.
335.309a Form for registration of securities

of a bank under section 12(b) or section
12(g) of the Securities Exchange Act of
1934 (Form F-1).

335.309b Form for registration of additional
class of securities of a bank under
section 12(b) or section 12(g) of the
Securities Exchange Act of 1934 (Form F-
10).

335.310 Requirement of annual reports and
annual reports of predecessors.

335.311 Exception from requirement for
annual report.

335.312 Form for annual report of bank
(Form F-2),

335.320 Current reports.
335.321 Form for current report of a bank

(Form F-3).
335.330 Quarterly reports.
335.331 Form for quarterly report of bank

(Form F.-4).
335.332 Report of foreign lsuer to be filed

under section 13(a) of the Securities
Exchange Act of 1934 (Form F-4A),

335.340 Notification to national securities
associations.

335.350 Additional information.
335.351 Information not available.
335.352 Disclaimer of control.
335.353 Incorporation by reference.
335.354 Summaries or outlines of

documents.
335.355 Omission of substantially Identical

documents.
335.358 Additional exhibits,
335.357 Incorporation of exhibits by

reference.

ill 'I I I .. ..... i . .. .. I ....... •
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Sec.
335.358 Extension of time for furnishing

information. -
335.359 Number of copies; signatures;

binding.
335.360 Specifications for paper, printing,

and language.
335.361 Preparation of statement or report
335.362 Riders; inserts.
335.363 Amendments.
335.364 Title of securities.
335.365 Interpretation of requirements.

Subpart D-Shareholder Reports
335.401 Requirement of acquisition

statements.
335.402 Amendments to acquisition

statements.
335.403 Determination of beneficial owner.
335.404 Disclaimer of beneficial ownership.
335.405 Acquisition of securities.
335.406 Exemption of certain acquisitions.
335.407 Acquisition statement to be filed

under section 13(d) of the Securities
Exchange Act of 1934 (Form F-11.

335.408 Short form acquisition/ownership
statement to be filed under section 13(d)
or section 13(g) of the Securities
Exchange Act of 1934 (Form F-1IA.

335.410 Reports of directors, officers, and
principal stockholders.

335.411 Exemption of certain transactions
from section 16(b) of the Act.

335.412 Exemption of certain securities from
section 16(c) of the Act

335.413 Initial statement of beneficial
ownership of equity securities (Form F-
7).

335.414 Statement of changes in beneficial
ownership of equity securities (Form F-,
8).

Subpart E-Tender Offers
335.501 Scope and definitions applicable to

subpart E (the "tender offer
regulations").

335.502 Date of commencement of a tender
offer.

335.503 Filing and transmission of tender
offer statement.

335.504 Dissemination of certain tender
offers.

335.505 Dissemination of certain tender
offers by the use of stockholder lists and
security position listings.

335.506 Disclosure requirements with
respect to tender offers.

335.507 Additional withdrawal rights.
335.508 Exemption from statutory pro rata

requirement.
335.509 Solicitation/recommendation

statements with respect to certain tender
offers.

335.510 .Unlawful tender offer practices.
335.511 Position of subject bank with

respect to a tender offer.
335.512 Tender bffer statement to be fled

under section 14(d)(1) of the Securities
Exchange Act of 1934 (Form F-13].

335.513 Solicitation/recommendation
statement to be filed under section
14(d)(4) of the Securities Exchange Act of
1934 (Form F-12).

335.520 Purchase of securities by the bank
and others.

335.530 Change in majority of directors.

Subpart F-FInanclal Statement
Requirements

Basic Principles
Sec.
335.601 Principles of financial reporting.

Verification
335.602 General rules.
335.603 Opinions to be expressed by

principal accounting officer and Internal
auditor.

335.604 Examination by independent public
accountants.

Maintenance of Records and Preparation of
Reqitred Reports
335.605 Falsification of accounting records.
335.603 Bank's representations in

connection with the preparation of
required reports and documents.

Provisions of General Application
335.610- Requirements as to form.
335.611 Items not material.
335.612 Inapplicable captions and omission

of unrequired or inapplicable finan'clal
statements.

335.613 Additional information.
335.614 Changes in accounting principles

and practices and retroactivo
adjustments of accounts.

335.615 Summary of accounting principles
and practices.

335.616 Reacquired evidences of
indebtedness.

335.17 Reacquired shares.
335.618 Foreign activities.
335.619 Foreign currencies.
335.620 Commitments.
335.621 General notes to balance sheets.
335.622 Geieral notes to statement of

income.
335.623 Consolidated financial statements.
335.624 Statement of changes in equity

capital.
335.625 Statement of'changes in financial

position.
335.626 Schedules to be filed.
335.627 Format F-9 financial statements.

Subpart G-Publc Reference and
Confidentality
335.701 Filing of material with the FDIC.
335.702 Inspection.
335.703 Nondisclosure of certain

information filed.
Authority: Sec. 12(i) of the Securities

Exchange Act of 1934, as amended (15 U.S.C.
781(1)).

Subpart A-General Provisions

§335.101 Scopeofpart.
This part is issued by the Federal

Deposit Insurance Corporation (the
"FDIC") under section 12(i) of the
Securities Exchange Act of 1934, as
amended (15 U.S.C. 78) (the "Act") and
applies to all securities of an insured
bank (including a foreign bank having
an insured branch) ("foreign bank")
which is neither a member of the
Federal Reserve System nor a District
bank ("bank") that are subject to the

registration requirements of section
12(b) or section 12(g] of the Act.

§ 335.102 Definitions.
For the purposes of this part, including

all forms and instructions promulgated
for use in connection herewith, unless
the context otherwise requires:

(a) The terms "exchange", "director",
"person", "security" and "equity
security" have the meanings given them
in section 3(a) of the Act.

(b) The term "affiliate" (whether
referred to as an "affiliate" of, or a
person "affiliated" with, a specified
person) means a person that directly, or
indirectly through one or more
Intermediaries, controls, or is controlled
by, or is under common control with, the
person specified.

(c) The term "amount", when used
with respect to securities, means the
principal amount if relating to evidences
of indebtedness, the number of shares If
relating to shares, and the number of
units if relating to any other Idnd of
security.

(d) The term "associate", whenused
to indicate a relationship with any
person, means:

(1) Any corporation or organization
(other than the bank or a subsidiary of
the bank) of which such person is an
officer or partner or is, directly or
indirectly, either alone or together with
one or more members of his immediate
family, the beneficial owner of 10
percent ormore of any class of equity
securities,

(2) Any trust or other estate in which
such person has a substantial beneficial
interest or as to which such person
serves as a trustee orin a similar
fiduciary capacity, and
. (3) Any relative or spouse of such
person or any relative of such spouse,
who has the same home as such person
or who is a director or officer of the
bank or any of its parents or
subsidiaries.

(e) The terms "beneficial ownership!_',
"beneficially owned", and the like,
when used with respect to the reporting
of ownership of the bank's equity
securities in any statement or report
required by this part, shall include, in
addition to direct and indirect beneficial
ownership by the reporting person,
ownership of such securities:

(1) By the spouse (except where
legally separated and minor children of
such reporting person, and

(2) by any other relative of the
reporting person who has the same
home as such person.

(f0 The term "charter" includes
articles of incorporation, declarations of
trust, articles of association or
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partnership, or any similar instrument,
as amended, effecting (either with or
without filing with any governmental
agency) the organization or creation of
an incorporated or unincorporated
person.

(g) The term "control" (including the
terms "controlling", "controlled by', and
"under common control with") means
the possession, directly or indirectly, of
the power to direct or cause the
direction of the management and
policies of a person, whether through the
ownership of voting securities, by
contract, or otherwise.

(h) The term "employee" does not
include a director, trustee or officer.

(i) The term "equity capital accounts"
- means capital stock, surplus, undivided

profits, and reserve for contingencies
and other capital reserves.

j) The.term "50-percent-owned
person", in relation to a specified
person, means a person approximately
50 percent of whose outstanding voting
securities is owned by the specified
person either directly, or indirectly
through one or more intermediaries.

(k) The term "fiscal year" means the
annual accounting period or, if no
closing date has been adopted, the
calendar year ending on December 31.

()(1) For the purpose of determining
whether the registration requirements of
section 12(g)(1) of the Act are
applicable, securities shall be deemed to
be "held of record" by each person who
is.identified the owner of such securities
on records of security holders
maintained by or on behalf of the bank.
subject to the followihg:

(i) In any case where the records of
security holders have not been
maintained in accordance with accepted
practice, any additional person who
would be identified as such an owner on
such records if they had been
maintained in accordance with accepted
practices shall be included as a holder
of record.

(ii) Securities identified as held of
record by a corporation, a partnership, a
trust whether or not the trustees are
named, or other organization shall be'
included as so held by one person.

(iii) Securities identified as held of
record by one or more persons as
trustees, e~tecutors, guardians,
custodians, or in other fiduciary
capacities with respect to a single trust,
estate, or account shall be included as
held of record by one person.
(iv) Securities held by two or more

persons as co-owners shall be included
as held by one person.

(v) Each outstanding unregistered or
bearer certificate shall be included as
held of record by a separate person,
except to the extent that the bank can

establish that, if such securities were
registered, they would be held of record,
under the provisions of this paragraph.
by a lesser number of persons.

(vi) Securities registered in
substantially similar names,'where the
bank has reason to believe because of
the address or other indications that
such names represent the same person,
may be inpluded as held of record by
one person.

(2) Notwithstanding paragraph (l)(1) of
this section:

(i) Securities held subject to a voting
trust, deposit agreement, or similar
arrangement shall be included as held of
record by the record holders of the
voting trust certificates, certificates of
deposit, receipts, or similar evidences of
interest in such securities; Provided,
however, That the bank may rely in
good faith on such information as is
received in response to its request from
a nonaffiliated issuer of the certificates
or interests.

(ii) If the bank knows or has reason to
know that the form of holding securities
of record Is used principally to
circumvent the provisions of section
12(g)(1) of the Act, the beneficial owners
of such securities shall be deemed to be
record owners thereof.

(in) The term "immediate family"
includes a person's father, mother,
spouse, brothers, sisters, sons and
daughters, stepparents and stepchildren,
and lineal ascendents and descendents.
For the purpose of determining whether
any of the foregoing relationships exist,
a legally adopted child shall be
considered a child by blood.

(n) The term "information statement"
means the statement required by
§ 335.201(b), whether or not contained in
a single document.

(o) The term "last fiscal year" of bank
means the last fiscal year of bank
ending prior of the date of the meeting
with respect to which an information
statement Is required to be distributed..

(p] The term "listed" means admitted
to full trading privileges upon
application by the bank and includes
securities for which authority to add to
the list on official notice of issuance has
been granted.

(q) The term "majority-owned
subsidiary" means a subsidiary more
than 50 percent of whose outstanding
securities representing the right, other
than as affected by events of default, to
vote for the election of directors is
owned by the subsidiary's parent and/
or one or more of the parent's other
majority-owned subsidiaries.

(r) The term "material", when used to
qualify a requirement for furnishing of
information as to any subject, limits the
information required to those matters as

to which an average prudent investor
ought reasonably to be informed.

(a) The term "officer" or "principal
officer" means a Chairman of the Board
of Directors, Vice Chairman of the
Board, Chairman of the Executive
Committee, President, Vice President
(except as indicated in the next
sentence), Cashier, Treasurer, Secretary,
Comptroller, and any other person who
participates in major policy-making
functions of the bank. In some banks
(particularly banks with officers bearin 8
titles such as Executive Vice President,
Senior Vice President, or First Vice
President as well as a number of "Vice
.Presidents"), some or all "Vice
Presidents" do not participate In major
policy-making functions, and such
persons are not officers for the purpose
of this part.

(t) The term "option" means any
option, warrant, or right other than those
Issued to security holders on a pro rata
basis.

(u) The term "parent" of a specified
person is a person controlling such
person directly, or indirectly through
one or more intermediaries.

(v) The term "plan" includes all plans,
contracts, authorizations, or
arrangements, whether or not set forth
in any formal document,

(w) The term "predecessor" means a
person the major portion of the business
and assets of which another person
acquired in a single succession or in a
series of related successions.

(x) The terms "previously filed" and
"previously reported" mean previously
riled with, or reported in, a registration
statement under section 12, a report
under section 13, or a definitive proxy
statement or similar statement under
section 14 of the Act, which statement or
report has been filed with the FDIC
provided that information contained in
any such document shall be deemed to
have been previously filed with or
reported to an exchange only if such
document Is filed with such exchange.

(y) The term "principal underwriter"
means an underwriter in privIty of
contract with the Issuer of the securities
as to which he is underwriter.

(z) The term "promoter" Includes:
(1) Any person who, acting alone or In

conjunction with one or more other
persons, directly or indirectly takes
Initiative in founding and organizing the
bank;

(2) any person who, in connection
with the founding and organizing of the
bank, directly or indirectly receives in
consideration of services or property or
both services and property ten percent
or more of any class of securities of the
bank or ten percent or more of the

I I
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proceeds from the sale of any class of
such securities. A person who receives
such securities or proceeds either solely
as underwriting commissions or solely
in consideration of property shallnot,
however, be deemed a promoter within,
the meaning of this paragraph if such
person does-not otherwise take-part in
founding and organizing the bank.

(aa)-The .teri "proxy' includes every
proxy, consent, or authorization within.
the meaning of section 14(a) of the Act
The consent or authorization may take
the form of failure to object or to
dissent t

(bb) The term "proxy statement"
means the statement required by
§ 335.201(a), whether or not contained in
a single document.

(cc) The terms "qualified stock
option," "restricted stock option," and
"employee stock purchase plan" have
the meanings given them in sections 422
through 424 of the Internal Revenue
Code of 1954, as amended. For the "
purposes of this regulation, an option
which meets all of the conditions of
section 424b of the Internal Revenue
Code of 1954, as amended, other than
the date of issuance, shall be deemed to
'b6a "iestricted stock option."

(dd) The term "share" means a share
of stock in a corporation or unit of -
interest in an unincorporated person.

(ee) The term "significant subsidiary"
'means:

(1) A subsidiary or
(2) a subsidiary and its subsidaries

which meet any of the conditions
described below based on

Ci) the most recent annual financial
statements, including consolidated
financial statements, of such subsidiary

. which would be required to be filed if
such subsidiary were required to file'
and

(ii) the most recent annual
consolidated financial statements of the
bank being filed:

(A) The parents and its other
subsidiaries' investments in and
advances to, or their proportionate
share (based on their equity interests) of
the total assets (after intercompany
eliminations] of, the subsidiary exceed
five percent of the total assets of the
parent and its consolidated subsidiaries.

(B) The parent's and its other
subsidiaries' proportionate share (based
on their equity interests) of the gross
operating revenues (after intercompany
eliminations) of the subsidiary exceeds
five percent of the gross operating
revenues of the parent and its
consolidated subsidiaries.

( C) The-parent's and its-other
subsidiaries' equity is the income before
income taxes and extraordinary items of
the subsidiary exceeds five percent of

such income of the parent and its
consolidated subsidiaries, provided that
if such income of the parent and Its
consolidated subsidiaries is at least five
percent lower than the average of such
income for the last five fiscal years such
average income may be substituted in
the determination.

(D) The investments in the subsidiary
by its parent plus the parent's
proportion of the investments in such
subsidiary by the parent's other
subsidiaries, if any, exceed 5 percent of
the equity capital accounts of the bank.
"Investments" refers to the amount
carried on the books of the parent and
other subsidiaries or the amount
equivalent to the parent's proportionate
share in the equity capital accounts of
the subsidiary, whichever Is greater.

(ff) The terms "solicit" and
"solicitation" mean:

(1) Any request for a proxy whether or
not accompanied by or included in a
form of proxy-,

(2] Any request to execute or not to
execute, or to rei;oke, a proxy; or

(3) The furnishing of a form of proxy
or other communication to security
holders under circumstances reasonably
calculated to result in the procurement,
withholding, or revocation of a proxy.
The terms do not apply, however, to the
furnishing of a form of proxy to a
security holder upon the unsolicited
request of such security holder, the
performance by the bank of acts
required by § 335.210, or the
performance by any person of
ministerial acts on behalf of a person
soliciting a proxy.

(gg) The term "subsidiary" means:
(1).Any corporation, business trust,

association, or similar organization of
which the bank, either directly or
through one or more intermediaries, (I)
owns beneficially a majority of the
voting securities, (ii} holds a majority of
the voting securities as trustee for the
benefit of the holders of a class of stock
of the bank, pro rata, or (1ii) has the
power to elect a majority of the
directors, trustees, or other persons
exercising similar functions except
where such power (A) exists by reason
of ownership or control of voting
securities by the bank in a fiduciary
capacity, or (B) was obtained in the
course of securing or collecting a debt
previously contracted in good faith; or

(2) any affiliate controlled by such
person directly, or indirectly through
one or more intermediaries.

(hh) The term "succession" means the
direct acquisition of the shares or assets
comprising a going business, whether by
merger, consolidation, purchase, or
other direct transfer. The term does not
include the acquisition of control of a

business unless followed by the direct
acquisition of its shares or assets. The
terms "succeed" and "successor" have
meanings correlative to the foregoing.

Di) The term "verified", when used
with respect to financial statements,
means either.

(1) Certified by an independent public
accountant, or

(2) signed in accordance with
§ 335.603 by the person principally
responsible for the accounting records of
the bank (the "principal accounting
officer") and by the person principally
responsible for the audit procedures of
the bank (the "auditor"); except that the
term "verified" shall mean certified by
an independent public accountant in
any case in which the FDIC so informs
the bank concerned. in writing, at least
90 days prior to the end of the fiscal
year to which the financial statements
will relate.

jj) The term "voting securities" means
the sum of all rights, other than as
affected by the events of default, to vote
for election of directors and/or the sum
of all interests in an unincorporated
person.

§ 335.103 Ltability for forward-iooldng
statements.

(a) A statement within the coverage of
paragraph (b) of this section which is
made by or on behalf of a bank, or by an
outside reviewer retained by the bank,
shall be deemed notto be a fraudulent
statement (as defined in paragraph (d)
of this section), unless it is shown that
such statement was made or reaffited
without a reasonable basis or was
disclosed other than in good faith.

(b) This § 335.103 applies to (1) a
forward-looking statement (as defined in"
paragraph (c) below) made in an annual
report to shareholders meeting the
requirements of § 335.203 or in a
document filed with the FDIC under the
Act, (2) a statement reaffirming the
forward-looking statement referred to in
paragraph (b](1) of this section
subsequent to the date the document
was filed or the annual report was made
publicly available, or (3] a forward-
looking statement made prior to the date
the document was filed or the date the
annual report was made publicly
available if such forward-looking
statement Is reaffirmed in a filed
document or annual report made
publicly available within a reasonable
time after the making of such forward-
looking statement.

(c) For the purpose of this section the
term "forward-looking statement" shall
mean and shall be limited to:

(1) A statement containing a
projection of revenues, income (loss],

===L_ r r _ II II I
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earnings (loss) per share, capital
expenditures, dividends, capital
structure or other financial items;

(2) A statement of management's
plans and objectives for future
operations;

(3) A statement of future economic
performance contained in management's
discussion and analysis of the summary
of earnings; br 1

(4) Disclosed statements of the
assumptions underlying or relating to
any of the statements described in
§ 335.103(c) (1), (2), or (3).

(d) For the purpose of this § 335.103
the term "fraudulent statement" shall
mean a statement which is an untrue
statement of a material fact, a statement
false or misleading with respect to any
material fact, an omission to state a
material fact necessary to make a
statement not misleading, or which
constitutes the employment of a
manipulative, deceptive, or fraudulent
device, contrivance, scheme,
transaction, act, practice, course of
business, or an artifice to defraud, as
those terms are used in the Act or the
regulations issued thereunder.

(e) Notwithstanding any of the
provisions of § 335.103(a)--(d) this shall
apply only to forward-looking
statements made by or on behalf of a
bank if, at the time such statemdnts are
made or reaffirmed, the bank is subject
to the reporting requirements of the Act
and has filed its most recent annual
report o-n Form F-2.

Subpart B--Shareholder Meetings

§ 335.201 Requirement of statement.
(a) Proxy statements. No solicitation

of a proxy (See 12 CFR § 335.102(aa) and
(if) with respect to a security of a bank
registered under section 12 of the Act
shall be made unless each person
solicited is concurrently furnished or has
previously been furnished with a written
proxy statement containing the
information required by Form F-5.

(b) Information statements. If any
bank having such a security outstanding
fails to solicit proxies from the holders
of any such security in a manner
requiring the furnishing of a proxy
statement, the bank shall transmit to all
holders of record of such security a
statement containing the information
required by Form F-5A. The
"information statement" required by the
preceding sentence shall be transmitted.
(1) At least 20 calendar days prior to
any annual or other meeting of the
holders of such security at which the
holders are entitled to vote or (2) in the
case of corporate action taken with the
written authorization or consent of
security holders, at least 20 days prior to

the earliest date on which the corporate
action may be taken.

(c) Statements. A proxy statement or
an information statement where
required by this paragraph is hereinafter
sometimes referred to as a "Statement".'

§ 335.202 Exceptions.
The requirements of this subpart B

(except § 335.206) shall not apply to the
following:

(a) Any solicitation made otherwise
than on behalf of the the bank where the
total number of persons solicited is not
more than 10.

(b) Any solicitation by a person in
respect to securities carried in his name
or in the name of his nominee (otherwise
than as voting trustee) or held in his
custody, if such person:

(1) Receives no commission or
-remuneration for such solicitation,

directly or indirectly, other than
reimbursement of reasonable expenses;

(2) Furnishes promptly to the person
solicited a copy of all soliciting material
with respect to the same subject matter
or meeting received from all persons
who will furnish copies thereof for such
purpose and who will, if requested,
defray the reasonable expenses to be
incurred in forwarding such material;
and

(3) In addition, does no more than:
(i) Impartially instruct the person

solicited to forward a proxy to the
person, if any, to whom the person
solicited desires to give a proxy, or (ii]
impartially request from the person
solicited instructions as to the authority
to be conferred by the proxy and state
that a proxy will be given if no
instructions are received by a certain
date.

(c) Any solicitation by a person with
respect to securities of which he is the
beneficial owner.

(d) Any solicitation through the
medium of a newspaper advertisement
that informs security holders of a source
from which they may obtain copies of a
proxy statement, form of proxy, and any
other soliciting material and does no
more than (1) namethe bank, (2) state
the reason for the advertisement; and (3)
identify the proposal or proposals to be
acted upon by security holders.

(e) The furnishing of proxy voting
* advice by any person (the "advisor") to

any other person with whom the advisor
has a business relationship, if:

(1) The advisor renders financial
advice in the ordinary course of his
business;

(2) The advisor discloses to the
recipient of the advice any significant
relationship' with the bank or any of its
affiliates, or a shareholder proponent of
the matter on which advice is given, as,

well as any material interest of the
advisor in such matter;

(3) The advisor receives no special
commission or remuneration for
furnishing the proxy voting advice from
any person other than a recipient of the
advice and other persons who receive
similar advice under this subsection'
and

(4) The proxy voting advice Is not
furnished on behalf of any person
soliciting proxies or on behalf of a
participant in an election subject to the
provisions of § 335.220.

Noto.-The solicitations excepted by
§ 335.202 (a) and (e) remain subject to the
prohibitions against false and misleading
statements In § 335.206.

§ 335.203 Annual report to security
holders to accompany statements.

(a) Any Statement furnished on behalf
of the bank that relates to an annual
meeting of security holders at which
directors are to be elected shall be
accompanied or preceded by an annual
report to such security holders
containing, In comparative columnar
form, such financial statements for the
last two fiscal years, prepared on a
consistent basis, as will, In the opinion
of the management, adequately reflect
the financial position of the bank at the
end of each such year and the results of
its operations for each such year. The
financial statements included in the
annual report may omit details or
summarize information If such
statements, considered as a whole in the
light of other information contained in
the report and in the light of the
financial statements'of the bank filed or
to be friled with the FDIC, will not by
such procedure omit any material
information necessary to a fair
presentation or to make the financial
statements not misleading under the
circumstances. Section 335.203 shall not
apply, however, to solicitations made on
behalf of the bank before the financial
statements are available if solicitation Is
being made at the time in opposition to
the bank and If the bank's Statement
includes an undertaking In bold-faced
type to furnish such annual report to all
persons being solicited at least.20 days
before the date of the meeting.

Notes.-1. To reflect adequately the
fmanclal position and results of operations of
a bank in its annual report to security
holders, the financial presentation shall
include, but not necessarily be limited to, the
following:

(a) Comparative statements of condition at
the end of each of the last 2 fiscal years.

(b) Comparative statements of income In a
form providing for the determination of "not
Income" for each fiscal year and per share
earnings data.
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(c] Comparative statements of changes in
capital accounts for each fiscal year. similar
in form to Format F-9C.

(d) Comparative statements of changes in
financial position similar to Format F-9D.

(e) Comparative reconciliations of the
"Allowance for Possible Loan Losses"
account similar in form to schedule VI,
Format F-9E.

(f) Supplemental notes to financial
statements to the extent necessary to furnish
a fair financial presentation. Such notes
should include the aggregate market value as
of the balance sheet date for each category of
investment securities reported on the balance
sheet, and other information required to be
furnished in notes to financial statements
included in the bank's Form F-2 Annual
Report. - I'2. The financial statements should be
prepared on a consolidated basis to the.
extent required by J 335.623. Any differences,
reflected in the financial statements included
in the report to security holders, from the
principles of consolidation or-other
accounting principles or practices, or
methods of applying accounting principles or
practices, applicable to the financial
statements of the bank filed or proposed to
be filed with the FDIC, which have a material
effect on the financial position or results of
operations of the bank, shall be noted in the
financial statements or the notes thereto and
the effect thereof reconciled or explained in
the annual report to security holders.
. 3. When financial statements included in
the annual report (Form F-2) filed, or
proposed to be filed, with the FDIC are
accompanied by an opinion of an
independent public accountant, the financial
statements in the annual report to security
holders should also be accompanied by an
opinion of such independent public
accountant.

4. The report shall include a summary of
the bank's operations containing the
information required by item 2 of Form F-2
except for the reconciliations, exhibits and
supplemental informatioi required by the
instructions thereto. The provisions of
§ 335.309a, item 2, instruction 6 shall apply to
reports to security holders.

5. The -report shall contain a brief
description of the business done by the bank
and its subsidiaries during the most recent
fiscal year which will, in the opinion of
management, indicate the general nature and
scope of the business of the bank and its
subsidiaries. The report shall contain
information as comprehensive as that
required by schedule 1II of Format F-SE.

6. The report shall contain information as
comj~rehensive as that required by item 1(c)
of Form F-2 regarding the banks lines of
business.

7. Thereport shall identify each of the
bank's directors and officers, and shall
indicate the principal occupation or
employment of each such person and the
name and principal business of any
organization by which-such person is so
employed. See the definition of "officers" at
§ 335.102s}.

8. The report shall identify the principal
market in which securities of any class
entitled to vote at the meeting are traded, and

shall state the high and low sales prices for
such securities (or. in the absence of such
information, the range of bid and asked
quotations and a description of the manner in
which the securities are traded and the
source of the price information) and the
dividends paid on such securities for each
quarterly period during the issuer's two most

*recent fiscal years.
9. The bank's proxy statement, or the

report, shall contain an undertaking in bold
face or otherwise reasonably prominent type
to provide without charge to each person
solicited, on the written request of any such
person, a copy of the bank's annual report on
Form F-2. including the financial statements
and the schedules thereto required to be filed
with the FDIC under § 335.310 for the bank's
most recent fiscal year, and shall indicate the
name and address of the person to whom
such a written request Is to be directed. In the
discretion of management, a bank need not
undertake to furnish without charge copies of
all exhibits to its Form F-2, provided that the
copy of the annual report on Form F-2
furnished without charge to requesting
security holders is accompanied by a list
briefly describing all the exhibits not
contained therein and Indicating that the
.bank will furnish any exhibit upon the
payment of a specified reasonable fee which
fee shall be limited to the issuers reasonable
expenses in furnishing the exhibit.

Instructions. Pursuant to the undertaking
required by the above subparagraph, a bank
shall furnish a copy of its annual report on
Form F-2 to a beneficial owner of its
securities upon receipt of a written request
from such person. Each request must set forth
a good faith representation that. as of the
record date for the annual meeting of the
bank's security holders, the person making.
the request was a beneficial owner of

" securities entitled to vote at the meeting.
10. Subject to the foregoing requirements,

* the report may be in a form deemed suitable
by management and the information required
by subparagraphs 4 to 9 may be presented In
an appendix or other separate section of the
report, provided that the attention of security
holders is called to such presentation.

Instruction. Banks are encouraged to utilize
tables, schedules, charts, and graphic
illustrations to present financial information
in an understandable manner. Any
presentation of financial information must be
consistent with the data In the financial
statements contained in the report and, If
appropriate, should refer to relevant portions
of the financial statements and notes thereto.

11. The requirement for sending an annual
report to each person being solicited will be
satisfied with respect to persons having the
same address by sending at least one report
to a holder of record at that address,
Provided, (i) That management has
reasonable cause to believe that the record
holder to whom the report Is sent Is the
"beneficial owner" of securities registered in
the name of such person In other capacities
or in the name of other persons at such
addresi or (i) the security holders at such
address consent thereto in writing, Nothing
herein shall relieve any person so consenting
of any obligation to obtain or send an annual
report to any other person.

12. Financial statements and the notes
thereto shall be in roman type at least as
larte and as legible as 10-point modern type
except that to the extent necessary for
convenient presentation financial statements,
but not the notes thereto, may be in roman
type at least as large and as legible as 8-point
modem type. All such type shall be leaded at
least 2 points.

13. The FDIC may, upon the request of the
issuer, permit the omission of financial
statements for the earlier of the last 2 fiscal-
years upon a showing of good cause therefor.

(b) Six copies of each annual report
sent to security holders under this
section shall be sent to the FIJIC not
later than: (1) The date on which such
report is first sent or given to security
holders or (2) the date on which
preliminary copies of the bank's
statement are filed with the FDIC under
§ 335.204 whichever date is later. Such
annual report is not deemed to be •
"soliciting material" or to be "filed" with
the FDIC or otherwise subject to this
subpart or the liabilities of section 18 of
the Act, except to the extent that the
bank specifically requests that it be
treated as a part of the Oroxy soliciting
material or incorporates it in the proxy
statement by reference.

(c) If the bank knows that securities of
any class entitled to vote at a meeting
with respect to which the bank intends
to solicit proxies, consents or
authorizations are held of record by a
broker, dealer, bank or voting trustee, or
their nominees, the bank shall inquire of
such record holder at least 10 days prior
to the record date for the meeting of
security holders (or at such later time as
the rules of a national securities
exchange on which the class of
securities in question is listedmay
permit for good cause shown), whether
other persons are the beneficial owners
of such securities and. if so, the number
of copies of the proxy and other
soliciting material and, in the case of an
annual meeting at which directors are to
be elected. the number of copies of the
annual report to security holders,
necessary to supply material to
beneficial ovners. The bank shall
supply record holder in a timely manner
with additional copies in such
quantities, assembled in such form and
at such a place, as the record holder
may reasonably request in order to
address and send one copy of each to
each beneficial owner of securities so
held and shall, upon the request of the
record holder, pay its reasonable
expenses for completing the mailing of
the material to security holders to whom
the material is sent.

Instrucitons. 1. If the bank's list of security
holders indicates that some of its securities
are registerd in the name of a clearing agency
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registered under section 17A of the Act, a
bank shall make appropriate inquiry of the
agency and thereafter of the participants in
the agency who may hold on behalf of a
beneficial owner, and shall comply with.the
above paragraph with respect to any
participant.

2. The requirement for sending an annual
report to security holders of record having the
same address will be satisfied by sending at
least one report to a holder of record at that
address provided that those holders of record
to whom a report is not sent agree thereto in
writing. This procedure is not available
where other banks, broker-dealers, and other
persons hold securities in nominee accounts
or "street names" on behalf of beneficial
owners, and such persons are not relieved of
any oibligation to obtain or send annual
reports to the beneficial owners.

3. The attention of banks is called to the
fact that broker-dealers have an obligation
under § 240.14b-1 of the rules and regulations
of the Securities and Exchange Commission
and applicable self-regulatory requirements
to obtain and forward annual reports and
proxy soliciting materials in a timely manner
to beneficial owners for whom such broker-
dealers hold securities.

§ 335.204 Material required to be filed.
(a) Three preliminary copies of each

statement, form of proxy, and other item
of soliciting material to be furnished to
security holders concurrently therewith,
shall be filed with the FDIC by the bank
or any other person making a
solicitation subject to this subpart at
least ten calendar days (or 15 calendar
days in the case of other than routine
meetings, as defined below) prior to the
date such item is first sent or given to
any security holders, or such shorter '

period prior to that date as may be
authorized. For the purposes of this .
paragraph, a routine meeting means a
meeting with respect to which no one is
soliciting proxies subject to this subpart
other than on behalf of the bank and at
which the bank intends to present no
matters other than the election of
directors, election of inspectors of
election, and other recurring matters. In
the absence of actual knowledge to the
contrary, bank may assume that no
other such solicitation of the bank's
security holders is being made. In cases
of annual meetings, one additional
preliminary copy of the Statement, the
form of proxy, and any other soliciting
material, marked to show changes from
the material sent or given to security
holders with respect to the preceding
annual meeting, shall be filed with the
FDIC. If the changes are material, the
bank shall file with the FDIC any
explanatory comments which may be of
assistance in the expeditious processing
of the Statement.

(b) Three preliminary copies of any
additional soliciting material, relating to
the same meeting or subject matter,

furnished to security holders subsequent
to the proxy statement shall be filed
with the FDIC at least two days
(exclusive of Saturdays, Sundays, and
holidays) prior to the date copies of such
material are first sent or given to
securityholders, or such shorter period
prior to such date as may be authorized
upon a showing of good cause therefor.

(c) Six copies of each statement, form
of proxy, and other item of soliciting
material, in the form in which such
material is furnished to security holders,
shall be filed with, or mailed for filing to,
the FDIC not later than the date such
material is first sent or given to any
security holders. Three copies of such
material shall at the same time be filed
with, or mailed for filing to, each
exchange upon which any security of
the bank is listed.

Note.-The Definitive Statement filed with
the FDIC should be accompanied by a letter
indicating any material changes which have
been made therein, other than those made in
response to the staff's comments, and should
also be accompanied by a marked copy of the
Definitive Statementlindicating all changes
made therein.

(d) If the solicitation is tobe made in
whole or in part by personal solicitation,
three copies of all written instructions,
or other material that discusses or
reviews, or comments upon the merits
of, any matter to be acted upon and is
furnished to the individuals making the
actual solicitation for their use directly
or-ndirectly in connection with the
solicitation shall be filed with the FDIC
by the person on whose behalf the
solicitation is made at least five days
prior to the date copies of such material
are first sent or given to the individuals,
or such shorter period prior to that date
as may be authorized upon a showing of
good cause therefor.

(e) All copies of material filed under
§ 335.204 (a) and (bfshall be clearly
marked "Preliminary Copies" and shall
be for the information of the FDIC only
and shall not be considered available
for public inspection before definitive
material has been filed with the FDIC,
except that such material may be
disclosed to any department or agency
of the U.S. Government and to the
Congress. The FDIC may make such
inquiries or investigation with respect to
the material as may be necessary for an
adequate review thereof. All material
filed under § 335.204 (a), (b), or (e) shall
be accompanied by a statement of the
date upon which definitive copies
thereof are intended to be, or have been,
sent or given to security holders. All
material filed under § 335.204(d) shall be
accompanied by a statement of the date
upon which copies thereof have been or
are intended to be released to the

individuals who will make the actual
solicitation.

(f) Copies of replies to inquiries from
security holders requesting further
information and copies of
commmunications that do no more than
request that forms of proxy theretofore
solicited be signed, dated, and returned
need not be filed under this paragraph.

(g) Notwithstanding the provisions of
§ 335.204 (a) and (b), and § 335.220(c),
copies of soliciting material in the form
of speeches, press releases, and radio or
television scripts may, but need not, be
filed with the FDIC prior to use or
publication. Definitive copies, however,
shall be filed with or mailed for filing to
the FDIC as required by § 335:204(c) not
later than the date such material Is used
or published. The provisions of § 335.204
(a) and (b), and 335.220(e) shall apply,
however, to any reprints or
reproductions of all or any part of such
material.

(h) Where any statement, form of
proxy, or other material filed pursuant
to this paragraph is revised, two of the
copies of such revised material filed
under § 335.204(c) shall be marked to
indicate clearly the changes, If the
revision alters the text of the material,
the changes In'such text shall be
indicated by means of underscoring or
in some other appropriate manner.

(i) The date that proxy material is
"filed" with the FDIC for purposes of
§ 335.204 (a), (b), and (d), is the date of
receipt by the FDIC not the date of
mailing to the FDIC. In computing the
advance filing period for preliminary
copies of proxy soliciting material
referred to in such subparagraphs, the
filing date of the preliminary material is
to be counted as the first day of the
period and definitive material should
not be planned to be mailed or
distributed to security holders until after
the expiration of such period. Where
additional time is required for final
printing after receipt of comments, the
preliminary proxy material should be
filed as early as possible prior to the
intended mailing date,

(j) Where preliminary copies of
material are filed with the FDIC under

'this section the printing of definitive
copies for distribution to security
holders should be deferred until the
comments of the FDIC's staff have been
received and considered.

§ 335.205 Solicitation prior to furnishing
required proxy statement

(a) Notwithstanding the provisions of
§ 335.201, a solicitation (other than one
subject to § 335.220) may be made prior
to furnishing security holders a written
proxy statement containing the

I I
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information specified in Form F-5 with
respect to such solicitation if-

(1] The solicitation is made in
opposition to a prior solicitation or an
invitation for tenders or other publicized
activity which, if successful, could
reasonably have the effect of defeating
the action proposed to'be taken at the

,meeting;
(2] No form of proxy is furnished to

security holders prior to the time the
written proxy statement required by
§ 335.201 is furnished to security
holders: Provided, however, That this
§ 335.205(a)(2] shall not apply where a
proxy statement then meeting the
requirements of Form F-5 has been
furnished to security holders by or on
behalf of the person making the
solicitation;

(3) The identity of the person or
persons by or on whose behalf the
solicitation is made and a description of

-thieir interests, direct or indirect, by
security holdings or otherwise, are set
forth in each communication sent or
given to security holders in cbnnection
with the solicitation; and

(4) A written proxy statement meeting
the requirements of this section is sent
or given to security holders at the
earliest practicable date.

(b] Three copies of any soliciting
-material proposed to be sent or given to
security holders prior to the furnishing
of the written proxy statementrequired
by § 335.201 shall be filed with the FDIC
in preliminary form at least five
business days prior to the date
definitive copies of such material are
first sent or given to security holders, or
such shorter period as the FDIC may
authorize upon a showing of good cause
therefor.

§335.206 False or Tlsleadlng statements.,
(a) No solicitation or communication

subject to this section shall be made by
means of any statement, form of proxy,
notice of meeting, or other
communication, written or oral,
containing any statement that at the
time and in the light of the
circumstances under which it is made, is
false or misleading with respect to any
material fact, or that omits to state any
material fact necessary in order to make
the statement therein not false or
misleading or necessary to correct any
statement in any earlier communication
with respect to the solicitation of a
proxy for the same meeting or subject
matter.that has become false or
misleading. Depending upon particular
circumstances, the following may be
misleading within the meaning of this
paragraph: Predictions as to specific
future marketvalues, material that
directly or indirectly impugns character,

integrity;or personal reputation, or
directly or indirectly makes charges
concerning improper, illegal, or immoral
conduct or associations, without factual
foundation; failure to so identify a
statement, form of proxy, and other
soliciting material as to clearly
distinguish it from the soliciting material
of any other person 6r persons soliciting
for the same meeting or subject matter.
claims made prior to a-meeting
regarding the results of a solicitation.

(b) The fact that a proxy statement,
form of proxy, or other soliciting
material has been filed with or reviewed
by the FDIC or its staff shall not be
deemed a finding by the FDIC that such
material is accurate or complete or not
false or misleading, or that the FDIC has
passed upon the merits of or approved
any statement therein or any matter to
be acted upon by security holders. No
representation contrary to the foregoing
shall be made.

§ 335.207 Requirements as to proxy.

(a) The form of proxy (1) shall incidate
in bold-face type whether or not the
proxy is solicited on behalf of the bank's
board of directors or, if provided other
than by a majority of the board of
directors, shall indicate in bold-face
-type the identity of the persons on
whose behalf the solicitation is made,
(2) shall provide a specifically
designated blank space for dating the
proxy, and (3) shall identify clearly and
impartially each matter or group of
related matters intended to be acted
upon whether proposed by the bank or
by security holders. No reference need
be made, however, to matters as to
which discretionary authority Is
conferred under § 335.207(c).

(b](1) Means shall be provided in the
form of proxy whereby the person
solicited is afforded an opportunity to
specify by boxes a choice between
approval or disapproval of, or
abstention with respect to, each matter
or group of related matters referred to
therein as intended to be acted upon,
other than elections to office. A proxy
may confer discretionary authority with
respect to matters as to which a choice
is not so specified by the security holder
if the form of proxy states in bold-faced
type how the shares represented by the
proxy are intended to be voted in each
such case.

(2) A form of proxy which provides for
the election of directors shall set forth
the names of persons nominated for
election as directors. Such form of proxy
shall clearly provide any of the
following means for security holders to
withhold authority to vote for each
nominee:

(i) A box opposite the name of each
nominee which may be marked to
indicate that authority to vote for such
nominee is withheld; or

(ii) An instruction in bold-face type
which indicates that the security holder
may withhold authority to vote for any
nominee by lining through or otherwise
striking out the name of any nominee; or

(iII) Designated blank spaces in which
the shareholder may enter the names of
nominees with respect to whom the
shareholder chooses to withhold
authority to vote;, or

(iv) Any other similar means,
provided that clear instructions are
furnished indicating how the
shareholder may withhold authority to
vote for any nominee.
The form of proxy also may provide a
means for the security holder to grant
authority to vote for the nominees set -

forth, as a group, provided that there is a
similar means for-the security holder to
withhold authority to vote for the group
of nominees. Any form of proxy which is
executed by the security holder in such
manner as not to withhold authority to
vote for the election of any nominee
shall be deemed to grant authority,
provided that the form of proxy so states
in bold-face type.

Instructions. Section 335.207(b)(2) does not
apply In the case of a merger, consolidation
or other plan if the election of directors is an
Integral part of the plan.

2. If applicable state law gives legal effect
to votes cast against a nominee, then in lieu
of. or in addition to, providing a means for
security holders to withhold authority to vote.
the bank should provide a similar means for
security holders to vole against each
nominee.

(c) A proxy may confer discretionary
authority to vote with respect to any of
the following matters: -

(1) Matters which the persons making
the solicitation do not know, a
reasonable time before the solicitation.
are to be presented at the meeting. if a
specific statement to that effect is made
in the proxy statement or form of proxy;

(2) Approval of the minutes of the
prior meeting if such approval does not
amount to ratification of the action
taken at that meeting;

(3) The election of any person to any
office for which a bona fide nominee is
named in the proxy statement and
nominee is subsequently unable to serve
or for good cause refuses to serve;

(4) Any proposal omitted from the
proxy statement and form of proxy
under § § 335.206 or 335.211; and

(5) Matters incident to the conduct of
the meeting.

(d) No proxy shall confer-authority (1]
to vote for the election of any person to
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any office for which a bona fide
nominee is not named in the proxy
statement, or (2) to vote at any annual.
meeting other than the next annual 1
meeting (or any adjournment thereof) to
be held after the date on which the
proxy statement and form of proxy are'
first sent or given to security holders. A
person shall not be deemed to be a bona
fide nominee and he shall not be named
as one unless he has consented to being
named in the proxy statement and to
serve if elected.

(e) The proxy statement or form of
proxy shall provide, subject to
reasonable specified conditions, that the
shares represented by the proxy will be
voted and that where the person
solicited specifies by means of a ballot
provided under § 335.207(b) a choice
with respect to any matters to be acted
upon, the shares will be voted in
accordance with the specifications so
made.

§ 335.208 Prohibition of certain
solicitations.

No person making a solicitation that is
subject to this Subpart B shall solicit-

(a) Any undated or postdated proxy;
or

(b) Any proxy that provides that it,
shall be deemed to be dated as of any
date subsequent to the date on which it
is signed by the security holder.

§ 335.209 Presentation of Information In
Statement.

(a) The information included in the
Statement shall be clearly presented
and the statements made shall be
divided into groups according to subject
matter and the various groups of
statements shall be preceded by
appropriate headings. The order of items
in the form need not be followed. Where
practicable and appropriate, the
information shall be presented in
tabular form. All amounts shall be
stated in figures. Information required
by more than one applicable item need
not be repeated. No statement need be
made in response to any item that is
inapplicable.

(b) Any information required to be
included in the Statement as to terms of
securities or other subject matter that
from a standpoint of practical necessity
must be determined in the future may be
stated in terms of present knowledge
and intention. To the extent practicable,
the authority to be conferred concerning
each such matter shall be confined
within limits reasonably related to the
need for discretionary authority. Subject
to thb foregoing, information that is not
known to the persons on whose behalf
the solicitation is to be made and is not
reasonably within the power of such

persons to ascertain or procure-may be
omitted, if a brief statement of the
circumstances rendering such
information unavailable is made.

(c) There may be omitted from a proxy
statement any information contained in
any other proxy soliciting material that
has been furnished to each person
solicited in connection with the same
meeting or subject matter if a clear
reference is made -to the particular
document containing the information.

(d) All printed Statements shall be set
in roman type at least as large as 10-
point modem type except that to the
extent necessary for convenient
presentation financial statements and
other statistical or tabular matter may
be set in roman type at least as large as
8-point modem type. All type shall be
leaded at least 2 points.

(e) All proxy statements shall disclose
on the first page thereof the complete
mailing address, including zip code, of
the principal, executive offices of the
bank and the approximate date on
which the proxy statement and form of
proxy are first sent or given to security
holders.

(f) All proxy statements-shall disclose,
under an appropriate caption, the date
by which proposals of security holders
intended to be presented at the next
annual meeting must be received by the
bank for inclusion in the bank's'proxy
statement and form of proxy relating to
that meeting, such date to be calculated
in accordance with the provisions of
§ 335.211(a)(3](i]. If the date of the next
annual meeting is subsequently
advanced by more than 30 calendar
days or delayed by more than 90
calendar days from the date of the
annual meetingto which the proxy
statement relates, the bank shall, irma
timely manner, inforti security holders
of such change, and the date by which
proposals of security holders must be
received, by any means reasonably
calculated to so inform them.

§ 335.210 Mailing communications for
security holders.

I the management of the.bank has
made or intends to make any proxy
solicitations subject to this section, the
bank shall perform such of the following
acts as may be requested in writing with
respect to the same subject matter or
meeting by any security holder who is
entitled to vote on such matter or to vote
at such meeting and who shall first
defray the reasonable expenses to be
incurred by the bank in the performance
of the act or acts requested:

(a) The bank shall mail or'otherwise
furnish to such security holder the
following information as promptly as

practicable after the receipt of such
request;

(1) A statement of the approximate
number of holders of record of any clans
of securities, any of the holders of which
have been or are to be solicited on
behalf of the bank's or any group of
holders that the security holder shall
designate;

(2) If the bank has made or intends to
make, through bankers, brokers, or othor
persons, any solicitation of the
beneficial owners of securities of any
class, a statement of the approximate
number of such beneficial owners, or
any group of such owners that the
security holder shall designate:

(3) An estimate of the cost of mailing
a specified proxy statement, form of
proxy, or other communication to such
holders, including insofar as known or
reasonably available, the estimated
handling and mailing costs of the
bankers, brokers, or other persons
specified in § 335.210(a)(2).

(b)l1) Copies of any proxy statement,
form of proxy, or other communication
furnished by the security holder shall be
mailed by the bank to such of the
holders of record specified in
§ 335.210(a)(1) as the security holder
shall designate. The bank shall also mail
to each banker, broker, or other person
specified in § 335.210(a)(2), a sufficient
number of copies of such proxy
statement, form of proxy, or other
communication as will endble the
banker,.broker, or other person to
furnish a copy thereof to each beneficial
owner solicited or to be solicited
through him.

(2) Any material that is furnished by
the security holder shall be mailed with
reasonable promptness by the bank
after receipt of a tender of the material
to be mailed, of envelopes or other
containers therefor, of postage or
payment for postage, and of evidence
that such material has been filed with
the FDIC under § 335.204. The bank
need not, however, mail any such
material that relates to any matter to be
acted upon at an annual meeting of
security holders prior to the earlier of: (i)
A day corresponding to the first date on
which the bank's proxy soliciting
material was released to security
holders in connection with the last
annual meeting of security holders, or
(ii) the first day on which solicitation Is
made on behalf of the bank. With
respect to any material that relates to
any matter to be acted upon by security
holders otherwise than at an annual
meeting, material need not be mailed
prior to the first day on which
solicitation is made on behalf of
management.

.m I II= J

25216



Federal Register / Vol. 46, No. 86 / Tuesday, May 5, 1981 / Rules and Regulations

(3] Neither the management nor the
bank shall be responsible for the proxy
statdment, form of proxy, or other
communication. I

(c] In lieu of performing the acts
specified above, the bank may, at its
option, furnish promptly to the security
holder a reasonably current list of the
names and addresses of such of the
holders of record specified in
§ 335.210(a)(1) as the security holder,
shall designate, and a list of the names
and addresses of the bankers, brokers,
or other persons specified in
§ 335.210(a)(2) as the security holder
shall designate together with a
statement of the approximate number of
beneficial owners solicited or to be
solicited througheach the banker,
broker, or other person and a schedule
of the handling and mailing costs of
each banker, broker, or other person, if

'the schedule has been supplied to the
bdnk. The foregoing information shall be
furnished promptly upon the request of
the security holder or at daily or other
reasonable intervals as it becomes
available to the bank.

§ 335.211 Proposals of security holders.
(a] If any security holder of the bank

notifies the-bank of his intention to
present a proposal for action at a
forthcoming meeting of the bank's
security holders, the bank shall set forth
the proposal in its proxy statement or
information statemenL If management
issues a proxy statement, it shall
identify the proposal in its form of proxy
and provide means by which security
holders can make the specification
required-by § 335.207(b). If the-bank
issues an information statement under
§ 335.201(b), it shall identify the
proposal and indicate the disposition-it
proposes to make at the meeting. The
bank however, need not include a
proposal in its information statement if
such proposal is submitted less than 60
days in advance of a day corresponding
to the date of mailing a proxy statement
or information statement in connection
with the last annual meeting of security
holders. Notwithstanding the foregoing,
the banks shall not be required to
include the proposal in its proxy
statement or form of proxy unless the
security holder (hereinafter, the
"proponent") has compliedwith the
requirements of this paragraph and
§ 335.211 (b) and (c):

(1) Eligibility. At the time he submits
the proposal, the proponent shall be a
record or beneficial owner of a security
entitled to be voted at the meeting on his
proposal, and he shall continue to own
security through the date on which the
meeting is held. If the the bank requests
documentary support for a proponent's

claim that he is a beneficial owner of a
voting security of the bank, the
proponent shall furnish appropriate
documentation within 10 business days
after receiving the request In the event
the bank includes the proponenrs
proposal in its proxy soliciting materials
for the meeting and the proponent fails
to comply with the requirement that he
continuously be a voting security holder
through the meeting date, the bank shall
not be required to include any proposals
submitted by the proponent in its proxy
soliciting materials for any meeting held
in the following two calendar years.

(2) Notice. The proponent shall notify
the management in writing of his
intention to appear personally at the
meeting to present his proposal for
action. The proponent shall furnish the
requisite notice at the time he submits
the proposal, except that if he was
unaware of the notice requirement at
that time he shall comply with it within
10 business days after being informed of
it by the bank. If the proponent, after
furnishing in good faith the notice'
required by this provision, subsequently
determines that he will be unable to
appear personally at the meeting, he
shall arrange to have another security
holder of the bank present his proposal
on his behalf at the meeting. In the event
the proponent or his proxy fails, without
good cause, to present the proposal for
action at the meeting, the bank shall not
be required to include any proposals
submitted by the proponent in its proxy
soliciting materials for any meeting, held
in the following two calendar years.

(3) Timeliness. The proponent shall
submit his proposal sufficiently far in
advance of the meeting so that it Is
received by the bank within the
following time periods:

(i) Annual meetings. A proposal to be
presented at an annual meeting shall be
received by the bank at the bank's
principal executive offices not less than
90 days in advance of a date
corresponding to the date of the bank's
proxy statement released to security
holders in connection with the previous
year's annual meeting of security
holders, except that if no annual meeting
was held in the previous year or the
date of the annual meeting has been
changed by more than 30 calendar days
from the date of the previous year's
annual meeting a proposal shall be
received by the management a
reasonable time before the solicitation Is
made.

(ii) Other meetings. A proposal to be
presented at any meeting other than an
annual meeting shall be received a
reasonable time before the solicitation is
made.

Note--Ia order to curtail controversy as to
the date on which a proposal was received
by the management, it is suggested that
proponents submit their proposals by
Certified Mail-Return Receipt Requested.

(4) Number and length of proposa.
The proponent may submit a maximum
of two proposals of not more than 300
words each for inclusion in the
manageiment's proxy materials for a
meeting of security holders. If the
proponent fails to comply with either of
these requirements, or if he fails to
cdmply with the 200-word limit on
supporting statements mentioned in
§ 335211(b), he shall be provided the
opportunity by the bank to reduce.
within 10 business days, the items
submitted by him to the limits required
by this'section. .

(b) If the bank opposes any proposal
received from a proponent, it shall also,"
at the request of the proponent, include
in its proxy statement a statement of the
proponent of not more than 200 words in
support of the proposal, which
statement shall not include thename
and address of the proponent The
statement and request of the proponent
shall be furnished to the bank at the
time that the proposal is furnished, and
the bank shall not be responsible for
such statement. The proxy statement
shall also include either the name and
address of the proponent or a statement
that such information will be furnished
by the bank or by the FDIC to any
person, orally or in writing as requested.
promptly upon the receipt of any oral or
written request therefor. If the name and
address of the proponent are omitted
from the proxy statement, they shall be
furnished to the FDIC at the time of
filing the management's preliminary
proxy material under § 335204.

(c) The bank may omit a proposal and
any statement in support thereof from
Its proxy statement and form of proxy
under any of the following
circumstances:

(1) If the proposal is, under applicable
law, not a proper subject for action by
security holders;

Noteo-A proposal that may be improper
under applicable law when framed as a
mandate or directive may be proper when
framed as a recommendation or requesL

(2) If the proposal would, if
Implemented. require the bank to violate
any State law or Federal law of the
United States, or any law of any foreign
jurisdiction, to which the bankis
subject;

(3) If the proposal or the supporting
statement is contrary to any of the
FDIC's proxy rules and regulations,
including § 335206 which prohibits false
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or misleading statements in proxy prior to such date as the FDIC or its staff
soliciting materials; may permit, three copies of the

(4) If the proposal relates to the following items:
enforcement of a personal claim or the (1) The proposal;
redress of a personal grievance against (2) any statement in support thereof as
the bank, or any other person; - received from the proponent; "

(5] If the proposal deals with a matter (3] a statement of the'reasons why the
that is not significantly related to the bank deems omission to be proper in the
bank's business; particular case; and

(6) If the proposal deals with a matter (4) where such reasons are based on
that is beyond the bank's power to matters of law, a supporting opinion of
effectuate; counsel. The bank shall at the same

(7) If the proposal deals with a matter time, if it has not already done so, notify
relating to the conduct of the ordinary the proponent of its intention to omit the
business operations of the bank; proposal from its proxy statement and

(8) If the proposal relates to.an form of proxy and shall forward'to him a
election to office; copy of the statement of reasons why

(9) If the proposal is counter to a the bank deems the omission of the
proposal to be submitted by the proposal to be proper and a copy of the
management at the meeting; supporting opinion of coimsel.

(10] If the proposal has been rendered (e) If the bank intends to include inmoot;
(11] If the proposal is substantially the proxy statement a statement induplicative of a proposal previously opposition to a proposal received from asubite of the bra by or proponent, it shall-not later than tensubmitted to the bank by another calendar days prior to the date the

proponent, which proposal will be palenary pior o the daexh
included in the bank's proxy materials preliminary copies of the proxy
for the meeting; state ent and form of proxy are filed

(12) If substantially the same proposal under § 335.204, or, in the event that the
has previously been submitted to proposal must be revised to be
security holders in the bank's proxy includable, not later than five calendar
statement and form of proxy relating to days after receipt by the bank of the
any annual or special meeting of revised proposal-promptly forwad to
security holders held within the the proponent a copy of the statement in
preceding 5 calendar years, it may be opposition to the proposal. In the event
omitted from the bank's proxy materials the proponent believes that the'
relating to any meeting of security statement in opposition contains
holders held within 3 calendar years materially false or misleading
after the latest such previous statements within the meaning of
submission: Provided, That-(i) If thq § 335.206 and the proponent wishes to
proposal was submitted at only one bring this matter to the attention of the
meeting during such preceding period, it FDIC, the proponent should promptly'
received less than 3 percent of the total provide the staff with a letter setting
number of votes cast in regard thereto; forth the reasons for this view and at the
or same time promptly provide the bank

(ii If the proposal was submitted at with a copyof such letter.
only two meetings during such preceding § 335.212 Form for proxy statement (Form
period, it received at the time of its F-S).
second submission less than 6 percent of
the total number of votes cast in regard Form F-S
thereto; or Proxy Statement -

(iii) If the proposal was submitted at General Instructions
three or more meetings during such
preceding period, it received at the time Each statement required under § 335.201
of its latest submission less than 10 shall, to the extent applicable, include the

information called for under each of the items
percent of the total number of votes cast below. In the preparation of the statement,
in regard thereto; and particular attention should be given to the

(13) If the proposal relates to specific definitions in § 335.102.
amounts of cash or stock dividends. This form is not to be used as a blank form

(d) Whenever the bank asserts, for to be filled in nor is it intended to prescribe a
any reason, that a proposal and any ' form for presentation of material in the
statement in support thereof received statement. Its purpose is solely to prescribe
from a proponent may properly be the information required to be set forth in the
omitted from its proxy statement and statement; any additional information that
form of proxy, it shall file with the FDIC the bank or the soliciting persons deem

appropriate may be included.
not later than 50 days prior to the date Except as otherwise specifically provided,
the preliminary copies of the proxy where any item calls for information for a
statement and form of proxy are filed specified period in regard to directors,
under § 335.204, or such shorter period officers or other persons holding specified

positions or relationships, the information
shall be given in regard to any person who
held any of the specified positions or
relationships at any time during the period,
However, information need not be included
for any portion of the period during which
such person did not hold any such position or
relationship provided a statement to that
effect is made.

Information Required in Statement
Item 1-Revocability of Proxy.
State whether the person giving the proxy

has the power to revoke it. If the right of
revocation before the proxy Is exercised, is
limited or is subject to compliance with any
formal procedure, briefly describe such
limitation or procedure.

Item 2-Dissenters'Rihts of Appraisal.
Outline briefly the rights of appraisal or

similar rights of dissenters with respect to
any matter to be acted upon and indicate any
statutory procedure required to be followed
by dissenting security holders in order to
perfect such rights. Where such rights may be
exercised only within a limited time after the
date of the adoption of a proposal, the filing
of a charter amendment or other similar act,
state whether the person solicited will be
notified of such date.

Instruction. Indicate whether a security
holder's failure to vote against a proposal
will constitute a waiver of his appraisal or
similar rights and whether a vote against a
proposal will be deemed to satisfy any notice
requirements under State law with respect to
appraisal rights. If the State law is unclear,
state what position will be taken in regard to
those matters.

Item 3-Persons Making the Solicitalon.
(a) Solicitations not subject to § 335.220,
(1) If the solicitation Is made by the bank,

so state. Give the name of any director of the
bank who has informed the bank in writing
that he intends to oppose any action intended
to be taken by the bank and indicate the
action which he intends to oppose.

(2) If the solicitation is made otherwise
than by the bank, so state and give the names
of the persons by whom and on whose behalf
It is made.

(3) If the solicitation Is to be made
otherwise than by the use of the mails,
describe the methods to be employed. If the
solicitation is to be made by specially
engaged employees or paid solicitors, state:
(i) The material features of any contract or
arrangement for such solicitation and Identify
the parties, and (it) the cost or anticipated
cost thereof.

(4) State the names of the persons by whom
the cost of solicitation has been or will be
borne, directly or indirectly.

(b) Solicitations subject to § 335,220.
(1) State by whom the solicitation Is made

and describe the methods employed and to
be employed.

(2) If regular employees of the bank or any
other participants in a solicitation have been
or are to be employed to solicit security
holders; describe the class Or classes of
employees to be so employed, and the
manner and nature of their employment for
such purpose.

L .... I I I
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(3) If specially engaged employees,
representatives, or other persons have been
or are to be employed to solicit security
holders, statef (i) The material features of any
contract or arrangement for such solicitation
and identify the parties, (ii) the cost or
anticipated cost thereof and (iii) the
approximate number of such employees or
employees of any other personfnaming such
other person) who will solicit security
holders. -t

(4) State the total amount estimated to be
spent and the total expenditures to date for,
in furtherance of. or in-connection with the
solicitation of security holders.

(5) State by whom the cost of the
solicitation will be borne. If such cost is to be
borne initially by any person other than the
bank, state whether reimbursement will be
sought from the bank, and if so, whether the
question of such reimbursement will be
submitted to a vote of security holders.

(6) If any such solicitation is terminated
pursuant to a settlement between the bank
and any other participant in such solicitation.
describe the terms of such settlement.
including the cost or anticipated cost thereof
to the bank.

Instructions. 1. With respect to solicitations
subject-to §.335.220, costs and expenditures
within the meaning of this item 3 shall
include fees for attorney's, accountants,
public relations or financial advisers,
solicitors, advertising, printing.
transportation, litigation and other costs
incidental to the solicitation, except that the
bank may exclude the amount of such costs
iepyesented by the amount normally
expended for a solicitation for an election of
directors in the absehce of a contest, and
costs represented by salaries and wages: of
regular employees and officers, provided a
statement to that effect is included in the

- proxy statement.
2. The information required under

paragraphS(6) of item 3(b) should be included
in any amended or revised proxy statement
or other soliciting materials relating to the
same meeting or subject matter furnished to
security holders by the bank subsequent to
the date of settlement.

Item 4-Interest of Certain Pbesons in
Matters To Be Acted Upon.

(a) Solicitations not subject to § 335.220.
Describe briefly any substantial interest,
direct or indirect, by security holdings or
otherwise, of each of the following persons in

any matter to be acted upon, other than
elections to office:

(1) If the solicitation Is made on behalf of
the bank each person who has been a
director or officer of the bank at any time
since the beginning of the last fiscal year.

(2) If the solicitation Is made otherwise
than on behalf of the bank each person on
whose behalf the solicitation'is made. Any
person who would be a participant in a
solicitation for purposes of § 335.220 as
defined in subparagraph (b)(1), (l). (iv). (v),
and (vi) shall be deemed a person on whose
'behalf the solicitation Is made for purposes of
this paragraph (a).

(3) Each nominee for election as a director
of the bank

(4) Each associate of the foregoing persons.
Instruction. Except in tbecase of a

solicitation subject to subpart B made in
opposition to another solicitation subject to
subpart B, this subitem (a) shall not apply to
any interest arising from the ownership of
securities of the bank where the security
holder receives no extra or special benefit
not shared on a pro rata basis by all other
holders of the same class.

(b) Solicitations subject to § 335.20.
(1) Describe briefly any substantial

-interest, direct or indirect, by security
holdings or otherwise, of each participant as
defined in § 335.220 (b)(1). (Hi), (il). (lv), (v),
and (vi) in any matter to be acted upon at the
meeting, and include with respect to each
participant the Information or a fair and
adequate summary thereof, required by items
2(a) 2(d),3, 4 (b). and 4(c) of Form F-0.

(2) With respect to any person named in
answer to Item 6(b), describe any substantial
interest direct or indirect, by security
holdings or otherwise, that he has in any
matter to be acted upon at the meeting, and
furnish the information called for by item 4
(b) and (c) of Form F-6.

Item 5--Voting Securities and Principal
Holden; Thereof.

(a) State as to each class of voting
securities of the bank entitled to be voted at
the meeting, the number of shares
outstanding and the number of votes to which
each class is entitled.

(b) Give'the date as of which the record of
security holders entitled to vote at the
meeting will be determined. If the right to
vote Is not limited to security holders of
record on that date, indicate the conditions
under which other security holders may be
entitled to vote.

(c) If action is to be taken with respect to
the election of directors and if the persons
solicited have cumulative voting rights: (1)
Make a statement that they have these rights,
(2) briefly describe these rights. (3) state
briefly the conditions precedent to their
exercise, and (4) if discretionary authority to
cumulate votes is solicited, so indicate.

(d) Furnish the following information to the
extent known by the persons on whose "
behalf the solicitation is made, as of the most
recent practicable date, in substantially the
tabular form indicated, with respect to any
person (including any "group" as that term is
used in section 13(d](3) of the Securities
Exchange Act of 1934) who Is known to the
bank to be the beneficial owner of more than
five percent of dny class of the bank's voting
securities. Show in column (3) the total
number of shares beneficially owned and in
column (4) the percent of class so owned. Of
the number of shares shown in column (3),
Indicate by footnote or otherwise, the amount
known to be shares with respect to which
such listed beneficial owvner has the right to
acquire beneficial ownership, as specified in
§ 335.403(d(1).

Instructions. 1. The percentages are to be
calculated on the basis of the amount of
outstanding securities, excluding securities
held by or for the account of the bank or its
subsidiaries, plus securities deemed
oustanding under § 335.403(d)(1).

2. For the purpose of this item, beneficial
ownership shall be determined in accordance
with 1335.403. Include such additional
subcolumns or other appropriate explanation
of column (3) necessary to reflect amounts as
to which the beneficial owner has (1) sole"
voting power, (2) share voting power. (3) sole
investment power. (4) shared investment
power.

3. The bank shall be deemed to know the
contents of any statements filed with the
FDIC under section 13(d) of the Act. When
applicable, a bank may rely upon Information
set forth in such statements unless the bank
knows or has reason to believe that such
information s not complete or accurate or
that a statement or amendment should have
been filed and was not.

4. For purposes of furnishing information
under paragraph (d). the bank may indicate
the source and date of such information.

5. Where more than one beneficial owner is
known to be listed for the same securities,
appropriate disclosure should be made to
avoid confusion.

i) ,(2) od) (41 c

Ti of class Name and address of bemcdc o,now Arrord An t.oo of bew~dJ ow=%h' Pefeen of is

(e) Furnish the following information, as of
the most recent practicable date, in
substantially the tabular form indicated, as to
each class of equity securities of the bank or
any of its parents or subsidiaries beneficially
owned by all directors and nominees, naming
them and directors and officers of the bank
as a group, without naming them. Show in
column (2) the total number of shares

beneficially owned and in column (3) the
percent of class so owned. Of the number of
shares shown in column (2), indicate, by
footnote or otherwise, the amount of shares
with respect to which such persons have the
right to acquire beneficial ownership as
specified In § 335.403(d)(1).

Instruction. The Instructions to paragraph
(d) shall apply to paragraph (e).
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(1) (2) (3)

Title of class Amount and nature of beneral ownershlp Percent of cas

(f) If, to the knowledge of the persons on
whose behalf the solicitation is made, a
change in control of the bank has occurred
since the beginning of its last fiscal year,
state the name of the person(s) who acquired
such control, the amount and the source of
the consideration used by such person or
persons; the basis of the control, the date and
a description of the transaction(s) which
resulted in the change of control and the
percentage of voting securities of the bank
now beneficially owned directly or indirectly
by the person(s) who acquired control; and
the identity of the person(s) from whom
control was assumed. If the source or any
part of the consideration used is a loan made
in the ordinary course of business by a bank
as defined by section 3(a)(6) of the Act, the
identity of the bank shall be omitted provided
a request for confidentiality has been made
under section 13(d)(1)(B) of the Act by the
person(s) who acquired control. In lieu
thereof, the material shall indicate that the
Identity of the bank has been so omitted and
filed separately with the FDIC.

Instructions. 1. State the terms of anyloans
or pledges obtained by the new control group
for the purpose of acquiring control, and the
names of the lenders or pledgees.

2. Any arrangements or understandings
among members of both the former and new
control groups and their associates with'
respect to election of directors or other
matters shall be described.

(g) Describe any arrangements, known to
the bank including any pledge by any person
of securities of the bank or any of its parents,
the operation of which may at a subsequent
date result in a change in control of the bank.

Instruction. Paragraph [g) does not require
a description of ordinary default provisions
contained in the charter, trust indentures or
other governing instruments relating to
securities of the bank.

Item 6-Directors and Principal Officers.
If action is to be taken with respect to

election of directors, furnish the following
information, in tabular form to the extent
practicable, with respect to each person
nominated for election as a director and each
person whose term of office will continue
after the meeting. However f the solicitation
is made on behalf of persons other than the
bank the information required need to be
furnished only as to nominees of the persons
making the solicitation.

(a) Identification of directors. List the
names and ages of all directors of the bank,
and all persons nominated or chosen to
become directors; indicate all positions and
offices with the bank held by each such
person; state the term of office as director
and any period(s) during which the person
has served as such; briefly describe any ,
arrangement or understanding between the
person and any other person or persons
(naming such person(s)) purstiant to which
the person was or is to be selected as a
director or nominee.

Instructions. 1. Do not include
arrangements or understandings with

directors or officers of the bank acting solely
in their capacities as such.

2. No nominee or person chosen to become
a director or who has not consented to act as
one should be named in response to this item.
In this regard, see § 335.207.

3. No information need be given respecting
any director whose term pf office as a
director will not pontinue after the meeting to
which the statement relates.

4. In connection with action to be taken
concerning the election of directors, if fewer
nominees are named than the number fixed
by or under the governing instruments, state
the reasons for this procedure and that the
proxies cannot be voted for a greater number
of persons than the number of nominees
named.

(b} Family relationships. State the nature
of any family relationship between any
director, principal officer, or person
nominated or chosen by the bank to become
a director or principal officer.

Instruction. The term "family relationship"
means any relationship by blood, marriage,
or adoption, not more remote than first
cousin.

(c) Business experience. (1) Give a brief
account of the business experience during the
past five years of each director or person
nominated or chosen to become a director,
including the person's principal occupations
and employment during that period and the
name and principal business of any
corporation or other organization in which
such occupations and employment were
carried on.

(2] Directorships. Indicate any other
directorships held by each director or person
nominated or chosen to become a director in
any company with a class of securities
registered under section 12 of the Act.

(d) Involvement in certain legal
proceedings. Describe any of the following
events which occurred during the past five
years and which are material to an
evaluation of the ability or integrity of any
director or person nominated to become a
director of the bank-

(1) A petition under the Bankruptcy Act or
any State insolvency law was filed by or
against, or a receiver, fiscal agent or similar
officer was appointed by a court for the
business or property of the person, or any
partnership in which the person was a
general partner at or within two years before
the time of filing, or any corporation or
business association of which the person was
a principal officer at or within two years
before the time of the filing;

(2) The person was convicted in a criminal
proceeding or is a named subject of a pending
criminal proceeding (excluding traffic
violations and other minor offenses);

(3) The person was the subject of any
order, judgment, or decree, not subsequently
reversed, suspended or vacated, of any court
of competent jurisdiction permanently or
temporarily enjoining the person from, or
otherwise limiting the following'activities:

(i) Acting as an investment adviser,
underwriter, broker or dealer in securities, or

as an affiliated person, director or employee
of any investment company, bank, savings
and loan association or insurance company,
or engaging In or continuing any conduct or
practice in connection with such activity:

(it) Engaging in any type of business
practice; or

(iii) Engaging in any type of activity in
connection with the purchase or sale of any
security or in connection with any violation
of Federal or State securities laws;

(4) The person was the subject of any
order, judgment or decree, not subsequently
reversed, suspended or vacated, of any
Federal or State authority barring,
suspending or otherwise limiting for more
than QO days the right of the person to engage
in any activity described in paragraph (d](3)
of this item, or to be associated with persona
engaged in any such activity

(5) The person was found by a court of
competent jurisdiction in a civil action or by
a government authority to have violated any
Federal or State securities law, and the
judgment in the civil action or finding by the
government authority has not been
subsequently reversed, suspended, or
vacated.

Instructions. 1. For purposes of computing
the five-year period referred to in this
paragraph, the date of a reportable event
shall be deemed the date on which the final
order, judgment or decree was entered, or the
date on which any rights of appeal from
preliminary orders, judgments, or decrees
have lapsed. With respect to bankruptcy
petitions, the computation date shall be the
date of filing for uncontested petitions or the
date upon which approval of a contested
petition became final.

2. If any event specified in this paragraph
(d) has occurred and information in regard
thereto is omitted on the ground that it is not
material, the bank may furnish to the FDIC, at
the time preliminary materials are filed under
§ 335.204 as supplemental information and
not as part of the proxy statement materials
to which the omission relates, a description
of the event and a statement of the reasons
for the omission of information In regard
thereto.

3. The bank is permitted to explain any
mitigating circumstances associated with
events reported pursuant to this paragraph.

4. No information need be given respecting
any director whose term of office as a
director will not continue after the meeting to
which the statement relates.

(e) Relationships with affiliates and others.
Describe any of the following relationships
that exist:

(1) The nominee or director has during the
past five years had a principal occupation or
employment with any of the bank's parents,
subsidiaries or other affiliates;

(2) The nominee or director is related to a
principal officer of any of the bank's parents,
subsidiaries or other affiliates by blood,
marriage or adoption (except relationships
more remote than first cousin);

(3) The nominee or director is, or has
within the last two full fiscal years been, an
officer, director or employee of, or owns, or
has within the last two full fiscal years
owned, directly or indirectly, In excess of one
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(1) percent equity interest in any firm,
corporation or other business or professional
entity.

(i) Which has made payments to the bank
or its subsidiaries for property or services
during the bank's last full.fiscal year in
excess of one (1) percent of the bank's
consolidated gross revenues for its last full
fiscal yea-,

(ii) Which proposes to make payments to
the bank orits subsidiaries for property or
services during the current fiscal year in
excess of one (1) percent of the bank's
consolidated gross revenues for its last full
fiscal year;

(iii) To which the bank or its subsidiaries
was indebted at any time during the bank's
last fiscal year in an aggregate amount in
excess of one (1) percent of the bank's total
consolidated assets at the end of such fiscal
year, or $5,00.O00, whichever is less;

[iv) To which the bank or its subsidiaries
has made payments for property or services
during such entity's last fiscal year in excess
of one (1] percent of such entity's gross
revenues for its last full fiscal year;

(v] To which the bank or its subsidiaries
proposes to make payments for property or
services during such entity's current fiscal
year in excess of one (1) percent of such
entity's consolidated gross revenues for its
last full fiscal year;

(vi) In order to determine whether
payments made or proposed to be made
exceed one (1) percent of the consolidated
gross revenues of any entity other than the
bank for such entity's last full fiscal year, it is
appropriate to rely on information provided
by the nominee or director,

(vii) In calculating payments for property
and services the following may be excluded-

(A) Payments where the rates or charges
involved in the transaction are determined by
competitive bids, or the transaction involves
the rendering of services as a public utility at
rates or charges fixed in conformity with law
or governmental authority,

(B) Payments which arise solely from the
ownership of securities of the issuer and no
extra or special benefit not shared on a pro
rata basis by all holders of the- class of
securities is received.

(viii) In calculating indebtedness for
purposes of paragraph (e)(3)(i) of this item.
debt securities which- have been publicly
offered, admitted to trading on a national
securities exchange, or quoted on the
automated quotation system of a registered
securities association may be excluded;,

(4) That the nominee or director is a
member or employee of, or is associated
with, a law firm which the issuer has retained
in thet last two full fiscal years or proposes to
retain in the current fiscal year;,

(5) That the nominee or director is a
director, partner, officer or employee of any
investment banking firm that has perforaed
services for the bank other than as a
participating underwriter in a syndicate in
the last two full fiscal years or which the
bank proposes to have perform services in
the current year; or

(6) That the nominee or director is a control
person of the bank other than solely as a
director of the bank.
- (7) In addition, the bank should disclose
any other relationships it is aware of

between the director or nominee and the
bank or Its management which are
substantially similar in nature and scope to
those relationships listed above.

Note.-In the FDIC's View, where
significant business or personal relationshlps
exist between the director or nominee and
the bank or Its management, including. but
not limited to. those as to which disclosure
would be required pursuant to this Item 6[e).
characterization of a director or nominee by
any "label" connoting a lack of relationship
to the bank and its management may be
materially misleading.

(f) Committees. (1) State whether or not the
bank has standing audit. jominating and
compensation committees of the board of
directors, or committees performing similar
functions. If the bank has such committees,
however designated. Identify each committee
member, state the number of committee
meetings held by each committee during the
last fiscal year and describe briefly the
functions performed by such committees.

(2) If the bank has a nominating or similar
-committee, state whether the committee will
consider nominees recommended by
shareholders and, If so. describe the
procedures to be followed by shareholders in
submittingsuch recommendations.

(g) Director attendance. State the total
number of meetings of the board of directors
(including regularly scheduled and special
meetings) which were held during the last full
fiscal year. Nane each incumbent director
who during the last full fiscal year attended
fewer than 75 percent of the aggregate oL (1)
The total number of meetings of the board of
directors (held during the period for which he
has been a director) and (2) the total number
of meetings held by all committees of the
board on which he served (during the periods
that he seried).

(h) Director resignations. If a director has
resigned or declined to stand for re-electioa
to the board of directors since the date of the
last annual meeting of shareholders because
of a disagreement with the bank on any
matter relating to the bank's operations,
policies or practices, and if the director has
furnished the bank with a letter describing
such disagreement and requesting that the
matter be disclosed. th; bank shall state the
date of resignation or declination to stand for
re-election and summarize the director's
description of the disagreement.

If the bank believes that the description
provided by the director Is incorrect or
incomplete, It may include a brief statement
presenting its views of the disagreement.

(i) Election results. With respect to those
classes of voting stock which particpated in
the election of directors at the most recent
meeting at which directors were elected:

(1) State in an introductory paragraph the
percentage of shares present at the meeting
and voting or withholding authority to vote in
the election of directors; and (2) disclose In
tabular format, following the introductory
paragraph, the percentage of total shares cast
for and withheld from the vote for or. where

- applicable, cast against each nominee.
which, respectively, Were voted for and
withheld from the vote for, or voted against.
the nominee. When groups of classes or
series of classes vote together in the election

of a director or directors, they shall be
treated as a single class for the purpose of the
preceding sentence.

Instructions. 1. Calculate the percentage of
shares present at the meeting and voting or
withholding authority to vote in the election
of directors, referred to in paragraph (t](1), by
dividing the total shares cast for and
withheld from the vote for or, where
applicable, voted against, the director in
respect of whom the highest aggregate
number of shares was cast by the total
number of shares outstanding which were
eligible to vote as of the record date for the
meeting.

2. No information need be given in
response to item 6(1) unless, with respect to
any class of voting stock (or group of classes
which voted together), 5% or more of the total
shares cast for and withheld from the vote for
or, where applicable, cast against any
nominee were withheld from the vote for or
cast against the nominee.

3. If a bank elects less than the entire board
of directors annually, disclosure is required
as to all directors f S% or more of the total
shares cast for and withheld from. the vote
for, or. where applicable, cast against any
incumbent director were withheld from, or
cast against the vote for the dector at the
meeting at which he was most recently
elected.

4. No information need be given in
response to item 6Q if the Issuer has
previously furnished to its security holders a
report of the results of the most'recent
meeting of security holders at vhich directors
were elected which includes: (1) A
description of each matter voted upon at the
meeting and a statement of the percentage of
the shares voting which were voted for and
against each matter; and (2) the information
which would be called for by this item 6(i). I
a bank has previously furnished the results to
its security holders, this fact should be set
forth in the bank's cover letter accompanying
the filing of preliminary proxy materials. -

Item 7-Remuneration and Other
Transactions With Management and Others.

Furnish the information called for by this
item f ac-tion is to be taken with respect to:
(1) The election of directors, ('i any bonus,
profiLsharing or other remuneration plan,
contract or arrangement in which any
director, nominee for election as a director, or
officer of the bank will participate, (iii] any
pension or retirement plan in which any such
person will participate, or (iv] the granting or
extpenslon to any such person of any options,
warrants or dights to ]urchase any securities,
other than warrants or rights issued to
security holders, as such, on a pro rata basis.
However, if the solicitation is made on behalf
of persons other than the management, the
information required need be furnished only
as to nominees for election as directors and
as to their associates.

(a) Current remuneration. Furnish the
information required in the table below in
substantially the tabular form specified.
concerning all remuneratioj of the followfg
persons and groups for services in all
capacities to the bank during the bank's last
fiscal year.
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(1) Five principal officers or directors. would exceed $50,000, naming each such a group, stating the number of persons In the
Each of the five most highly compensated person; and group without naming them.
principal officers or directors of the bank as (2) All principal officers and directors.-All (3) Specified tabular format:
to whom the total remuneration required to principal officers and directors of the bank as Remuneration table:
be disclosed in columns C1 and C2 below (The remuneration table is set forth below.)

Cash and cash equivalent forms of remuneration

(A) (B) (Cl) (C2) (D)
(C)

Name of tndividua or CspacSties in whr sf Securities or property insurance Aggregate of contingent forma of remuneration
numbr of persons in sered Salaries, fees, directors' fees. benefits or reimbursement, personal

group comrmssions, and bonuses benefits

1\
Instructions to Item 7(a). 1. Columns A and

B. Persons subject to this item.
(a) This item applies to any person who

was a principal officer, or director of the
bank at any time during the fiscal year.
However, information need not be given for
any portion of the period during which such
person was not a principal officer, or director
of the bank provided a statement to that
effect is made.

(b) The terms "principal officer" and
"officer" of a bank are defined in § 335.102(s).

(c) For the purposes of this item 7, the term
"bank" shall include the bank and all its
subsidiaries.

2. Column C (a) Column C1 shall include all
cash remuneration distributed or accrued in
the form of salaries, fees, directors' fees,
commissions and bonuses.

(b) Column C2 shall include the following:
(i) Securities or property. Where any of the
specified persons or group: (A] Exercises any
option, right or simlilar election in connection
with any contract, agreement, plan or
arrangement, or (B) becomes entitled without
further contingencies to retain securities or
property, state the spread between the
acquisition price, if any, and the fair market
price of all securities or property acquired
under any contract, agreement, plan or
arrangement. The fair market price of any
such securities or property shall be
determined as of the date during the fiscal
year that either of the events in (A) or (B) of
this paragraph occurs, or if both events are
contemplated, the date of the later event.

(ii) Personal benefits. (A) The value of
personal benefits which are not directly
related to job performance, which are
furnished by the bank directly or through
third parties to each of the specified persons
and group, or benefits furnished by the bank
to other persons which directly benefit the
specified persons. Such personal benefits
shall include the cost of any premiums or
benfits paid by the bank for any life or health
insurance policy or health plan of which the
bank is not the sole beneficiary. Such
benefits shall be valued on the basis of the
aggregate actual cost to the bank. Information
need not be furnished for any such benefit
provided by the bank which does not
discriminate in favor of officers or directors
and which is available generally to all
salaried employees.

(B) No disclosure need be included as to
any person named in the remuneration table
if the aggregate amount of all personal
benefits to such persons did not exceed
$5,000 or in the case of a group, $5,000 for
each person in the group. If disclosure of such
amounts is not made, a statement to that

effect should be added in a footnote to the
table.

(C) If the bank cannot determine the actual
cost of personal benefits for a specified
person without unreasonable effort or
expense, include a reasonable estimate of the
cost of the personal benefit to the bank. If the
bank cannot reasonably allocate the extent to
which the benefit is personal, include the
aggregate cost to the bank and estimate the
percentage of cost attributable to personal
use. If an estimate is made, disclose the
factors upon which the estimate is based.

(D) Provide in a statement following the
table a description of the bank's policies and
practices with respect to providing personal
benefits to officers, directors or principal
shareholders. Describe the type of benefits
provided and the basis for selection of the
recipients.

3. Column D. Column D shall include
remuneration of the specified persons and
group in whole or in part for services
rendered during the fiscal year (including the
forms of remuneration described in
paragraphs (a) through (c] below] if the
distribution of such remuneration or the
unconditional vesting or measurement of
benefits thereunder is subject to future
events.

(a) Pension or retirement plans; annuities;
employment contracts; deferred
compensation plans. (i) As to each of the
specified persons and group, the amount
expensed for financial reporting purposes by
the bank for the year which represents the
contribution, payment or accrual for the
account of any such person or group under
any existing pension or retirement plans,
annuity contracts, deferred compensation
plans or any other similar arrangements.
Such amounts should be reflected as
remuneration for the fiscal year under all
such plans or arrangements, including plans
qualified under the Internal Revenue Code,
unless, in the case of a defined benefit or
actuarial plan, the amount of the
contribution, payment or accrual in respect to
a specified person is not and cannot readily
be separately or individually calculated by
the regular actuaries for the plan.

(ii] If amounts are excluded from the table
pursuant to the previous provision, include a
footnote to the table: (A) Stating such fact; (B)
disclosing the percentage which the aggregate
contributions to the plan bears to the total
remuneration of plan participants covered by
such plan; and (C] briefly describing the
remuneration covered by the plan.

(b) Incentive and compensation plans and
arrangements. (I) With respect to stock
options, stock appreciation rights plans,

phantom stock plans and any other Incentive
or compensation plan or arrangement
pursuant to which the measure of benefits Is
based on objective standards or on the value
of securities of the bank or another person,
granted, awarded or entered into at any time
in connection with services to the bank,
include as remuneration of each of the
specified persons and group any attributable
amount expensed by the bank for financial
reporting purposes for the fiscal year as
remuneration for any such specified person
or group.

(ii) Where amounts are expensed and
reported in the remuneration table, and
amounts are ci'edited in a subsequent year In
connection with the same plan or
arrangement for any proper reason, including
a decline in the market price of the securities,
such credit may be reflected as a reduction of
the remuneration reported in column D. If '
amounts credited are reflected In the table,
include a footnote stating the amount of the
credit and briefly describe such treatment,

(iii) The term "options" as used in this Item
7 includes all options, warrants or rights,
other than those issued to security holders as
such on a pro rata basis.

(c) Stockpurchase plans; profit sharing
and thrift plans. Include the amount of any
contribution, payment or accrual for the
account of each of the specified personp and
group under any stock purchase, profit
sharing, thrift or similar plan, which has been
expensed during the fiscal year by the bank
for financial reporting purposes. Amounts
reflecting contributions under plans qualified
under the Internal Revenue Code may not be
excluded.

4. Other permitted disclosure. The bank
may provide additional disclosure through a
footnote to the table, through additional
columns, or otherwise, describing the
components of aggregate remuneration in
such greater detail as is appropriate.

5. Definition of 'plan". The term "plan" as
used in this Part 335 includes all plans,
contracts, authorizations, or arrangements,
whether or not set forth in any formal
document.

lEnd of Instructions to Item 7(a)]
(b) Proposed remuneration. Briefly describe

all'remuneration payments proposed to be
made in the future, pursuant to any existing
plan or arrangement to the persons and group
specified in item 7(a). As to defined benefit or
actuarial plans, with respect to which
amounts are not included in the table under
instruction 3(a) to item 7(a), include a
separate table showing the estimated annual
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benefits payable upon retirement to persons
in specified remuneration and years-of-
service classifications.

Instruction. Information need not be
furnished with respect to any group life,
health, hospitalization, or medical
reimbursement plans which do not
discriminate in favor of officers or dfirectors
of the bank and which are available
generally to all salaried employees.

(c) Options, warrnts or rights. Furnish the
following information as to all options to
purchase any s1curities from the bank which
were granted to or exercised by the following
persons sihce the beginning of the bank's last
fiscal year, and as to all options held by the
persons as of the latest practicable date: [i)
Each director or officer named in ansiqer to
paragraph (a)(1), naming each person; and (ii)
all'directors and officers of the bank as a
group, without naming them:

(1) As to options granted during the period
specified state: (i) The title and aggregate
amount of securities called for, (ii) the
average option price per share; and (iii] if the
option price was less than 100 percent of the
market value of the security on the date of
grant, that fact and the market price on that
date shall be disclosed.

(2) As to the options exercised during the
period specified, state: (i) The title and
aggregate amount of securities purchased. (ii)
the aggregate purchase price; and (iii) the
aggregate market value of the securities
purchased on the date of purchase.

(3) As to all unexercised options held as of
the latest practicable date (state date],
regardless of when the options were granted.
state: (i) The title and aggregate amount of
securities called for and (ii) the average
optionprice per share.

Instructions. 1. The term "options" as used
in this paragraph (c) includes all options,
warrants or rights, other than those issued to
security holders as such on a pro rata basis.
Where the average option price per share is
called for. the weighted average price per
share shall-be given.

2. The extension. regranting or material
amendment of options shall be deemed the
granting of options within the meaning of this
paragraph.

3. (i) Where the total market value on the
granting dates of the securities called for by
all options granted during the period
specified does not exceed $10,000 for any
officer or director named in answer to
paragraph (a](1), or $40,000 for all officers
and directors as a group, this item need not
be answered with respect to options granted
to that person br group.

- () Where-the total market value on the
dates of purchases of all securities purchased
through the exercise of options during the
period specified does not exceed $10,000 for
any person or $40,000 for a group, this item
need not be answered with respect to options
exercised by that person or group.

(iii) Where the total market value as of the
latest practicable date of the securities called
for by all options held at that time does not
exceed $10,000 for any a perion or $40,000 for
such group, this item need not be answered
with respect to options held as of the
specified date by that person or group.

4. If-the options relate to more than one
class of securities the information shall be
given separately for each class.

5. The information called for by this item
7(c) may be furnished in the form of the table
set forth in the Option Disclosure Instruction
at the end of § 335.212.

(d) Indebtedness ofmanagement. (1) State
as to each of the following specified persons
("specified persons"), who was indebted to
the bank at any time since the beginning of
its last fiscal year (i) The largest aggregate
amount of indebtedness (in dollar amounts
and as a percentage of total equity capital
accounts at the time), including extensions of
credit or overdrafts, endorsements and,
guarantees outstanding at any time during the
period; (ii) the amount thereof outstanding as
of the latest practicable date. (i) the nature
of the indebtedness and of the transactan in
which it was incurred; and (iv) the rate of
interest paid or charged:

(A) Each director or principal officer of the
bank;

[B) Each nominee for election as a director,
(C] Each security holder who is known to

the bank to own of record or beneficially
more than five percent of any class of the
bank's voting securities ("principal security
holder"); and

(D) Each associate of any such director,
principal officer, nominee or principal
security holder.

Instructions. 1. Include the name of each
person whose indebtedness is described and
the nature of the relationship by reason of
which the Information Is required to be given.

2. Generally. no information need be given
under this item 7(d) unless any of the
following are present:

(a) The extension(s) of credit were not
made on substantially the same terms,
including interest rates, collateral and
repayment terms as those prevailing at the
time for comparable transactions with other
than the specified persons.
- (b) The extension(s) of credit were not
made in the ordinary course of business.

(c) The extension(s) of credit have involved
or presently involve more than a normal risk
of collectibility or other unfavorable features
including the restructuring of an extension of
credit, or a delinquency as to payment of
interest or principal.

(d) The aggregate amount of extensions of
credit outstanding at any time from the
beginning of the last fiscal year to date to a
person specified in (A), (B), and (C) of this
paragraph (d)(1) together with the person's
associates, exceeded 10% of the equity
capital accounts of the bank at that time or$5
million, whichever Is less.

Note.-For purposes of this instruction 2(d)
only: (1) The Information called for by
paragraphs (d)(1(iU] and (iv) of this Item 7
need not be furnished. (2) A principal security
holder shall mean each securiy holder
known to the bank to own of record or
beneficially more than ten (10) percent of any
class of the bank's voting securities: and (3)
The name of any associate need not be
furnished.

(2) If aggregate extensions of credit to the
specified persons as a group, exceeded 20
percent of the equity capital accounts of the
bank at any time since the beginning of the

lost fiscal year, (I) The aggregate amount of
such extensions of credit shall be disclosed,
and (ii) a statement'shall be included, to the
extent applicable, that the bank has had and
expects to have in the future, banking"
transactions in the ordinary course of its
business with directors, officers, principal
stockholders, and their associates, on
substantially the same terms, including
interest rates and collateral on loans, as
those prevailing at the same time for
comparable transactions with others and did
not involve more than the normal risk of
collectibility or present other unfavorable
features.
(3) If any indebtedness required to be

described arose under section 16(b) of the
Act and had not been discharged by
payment, state the amount of any profit
realized. that suchprofit will inure to the
benefit of the bank and whether suit will be
brought or other steps taken to recover such
profit. If in the opinion of counsel a question
reasonably exists as to the recoverability of
such profit, It will suffice to state all facts
necessary to describe the transaction,
including the prices and number of shares
involved.

(e) Tansacffons itb managemenL
Describe briefly any transactions since the
beginning of the bank's last fiscal year or any
presently proposed transactions, to which the
bank was or is to be a party, n which any of
the following persons had or is to have a
direct or indirect matrial Interest naming
such person and stating his relationship to
the bank. the nature of his interest in the
transaction and. where practicable, the
amount of such interest:

(1) Any director or principal officer of the,
bank

(2) Any nominee for election as a director;
(3) Any security holder who is known to

the bank to own of record or beneficially
more than five percent of any class of the
bank's voting securities;, and

(4) Any associate of any of the foregoing
persons.

Instructions. No information need be given
in response to this Item 7(e) as to any
remuneration or other transaction reported in
response to Item 7(a), (b]. (c),or (d. or as to
any transaction with respect to which
information may be omitted under instruction
3(a](i) to Item 7(a), the instruction to item
7(b). instruction 3 to Item 7(c) orinstruction 2
to Item 7d).

2. No information need be given In answer
to this Item 7(e) as to any transaction where:

(a) The rates or charges Involved in the
transaction are determined by competitive
bids, or the transaction involves the
rendering of services as a common or
contract carrier, or public utility, at rates or
charges fixed in conformity with law or
governmental authority;

(b) The transaction involves services as a
bank depositary of funds, transfer agent.
registrar, trustee under a trust indenture, or
similar services;

(c) The amount involved in the transaction
or series of similar transactions including all
periodic Installments in the case of any lease
or other agreement providing for periodic
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payments or installments, does not exceed
$40,000; or

(d) The interest of the specified person
arises solely from the ownership of securities
of the bank and the specified person receives
no extra or special benefit not shared on a
pro rata basis by all holders of securities of
the class.

3. It should be noted that this item calls for
disclosure of indirect, as well as direct,
material interests in transactions. A person
who has a position or relationship with a
firm, corporation, or other entity, which
engages in a transaction" with the bank or its
subsidiaries may have an indirect interest in
such transaction by reason of such position
or relationship. However, a person shall be-
deemed not to have a material indirect
interest in a transaction within the meaning
of this item 7(e) where:

(a) The interest arises only: (i) From such
person's position as a director of another
corporation or organization (other than a
partnership) which is a party to the
transaction, or (ii] from the direct or indirect
ownership by such person and all other
persons specified in subparagraphs (1)
through (4) above, in the aggregate, of less
than a 10 percent equity interest in another
person (other than a partnership) which is a
party to the transaction, or (iiI) from both
such position and ownership;

(b) The interest arises only from such
person's position as a limited partner in a
partnership in which he and all other persons
specified in (1) through (4) above had an'
interest of less than 10 percent; or

(c) The interest of such person arises solely
from the holding of an equity interest
(including a limited partnership interest, but
excluding a general partnership interest), or a
creditor interest in another person which is a
party to the transaction with the bank or any
of its subsidiaries and the transaction is not
material to such other person.

4. The amount of the interest of any
specified person shall be computed without
regard to the amount of the profit or loss
involved in the transaction. Where It is not
practicable to state the approximate amount
of the interest, the approximate amount
involved in the transaction shall be indicated.

S. In describing any transaction involving
the purchase or iale of assets by or to the
bank or any of its subsidiaries,otherwise
than In the ordinary course of business, state
the cost of the assets to the purchaser and, if
acquired by the seller within two years prior
to the transaction, the cost thereof to the
seller. Indicate the principle followed in
determining the banks purchase or sale pice
and the name of the persons making such
determination.

6. Include the name of each person whose
interest in any transaction is described and.
the nature of the relationship by reason of
which such interest is required to be
described. Where it is not practicable to state
the approximate amount of the interest, the
approximate amount involved in the
transactions should be indicated.

7. Information shall be furnished in answer
to this item with respect to transactions not
excluded above which Involve remuneration
from the bank or its subsidiaries, directly or
indirectly, to any of the specified persons for

services in any capacity unless the interest of
such persons arises solely from the
ownership individually and in the aggregate
of less than 10 percent of any class of equity
securities of another corporation furnishing
the services to the bank.

8. The foregoing instructions specify certain
transactions and interests as to which
information may be omitted in answering this
item. There may be situations where,
although the foregoing instructions do not
expressly authorize nondisclosure, the
interest of a specified person in the particular
transaction or series of transactions is not a
material interest. In that case, information
regarding such interest and transaction is not
required to be disclosed in response to this
item. The materiality of any interest or
transaction, is to be determined on the basis
of the significance of the information to
investors in light of all of the circumstances
of the particular case. The importance of the
interest to the person having the interest, the
relationship of the parties to the transaction
to each other and the amount involved in the
transaction are among the factors to be
considered in determining the significance of
the information to investors.

(f) Transactions with pension or similar
plans. Describe briefly any transactions since
the beginning of the bank's last fiscal year or
presently proposed transactions, to which
any pension, retirement, savings or similar
plan provided by the bank, or any of its
parents or subsidiaries was or is to be a
party, in which any of the following persons
had or is to have a direct or indirect material
interest, naming such person and stating his
relationship to the bank, the nature of his
interest in the transaction and, where
practicable, the amount of such interest:

(1] Any director or principal officer of the
bank;

(2) Any nominee for election as a director,
(3) Any security holder who is known to

the bank to own of record or benefically more
than five (5) percent of the outstanding voting
securities of the bank;

(4) Any associate of any of the foregoing
persons; and

(5) The bank or any of its subsidiaries.
Instructions. 1. Instructions 2, 3,4 and 5 to

item 7(e) shall apply to this item 7(f).
2. Without limiting the general meaning of

the term "transaction" there shall be included
in answer to this item 7(f) any remuneration
received or any loans received or outstanding
during the period, or proposed to be received.

3. No information need be given in answer
to paragraph (I) with respect to

(a) Payments to the plan, or payments to
beneficiaries, under the terms of the plan;

(b) Payment of remuneration for services
not in excess of five (5) percent of the
aggregate remuneration received by the
specified person during the bank's last fiscal
year from the bank; or

(c) Any interest of the bank which'arises
solely from its general interest in the success
of the plan.

(g) Legalproceedings. Briefly describe any
material legal proceeding to which any
director, any nominee for election as a
director, principal officer of the bank, any
owner of record or beneficially of more than
five (5) percent of any class of voting

securities of the bank, or any associate of any
such director, nominee, officer or security
holder is a party adverse to the bank,

Item 6-Relationship With Independent
Public Accountants.

If the solicitation is made on behalf of
management of the bank and relates to a
meeting of security holders at which directors
are to be elected, auditors are to be selected
or approved, or financial statements are
included pursuant to Item 15, furnish the
following information describing the bank's
relationship with its independent public
accountants:

(a) The name of the principal accountant
selected or being recommended to
shareholders for election, approval or
ratification for the currefit year, If no
accountant has been selected or
recommended, so state and briefly describe
the reasons therefor.

(b) The name of the principal accountant
for the fiscal year most recently completed If
different from the accountant selected or
recommended for the current year or If no
accountant has yet been selected or
recommended for the current year.

(c) If a change or changes In accountants
have taken place since the date of the proxy
statement for the most recent annual meeting
of shareholders, and if in connection with
such change(s) a disagreement between the
accountant and bank has been reported on
Form F-3 or in the accountant's letter filed as
an exhibit thereto, the disagreement shall be
described. Prior to submitting the preliminary
proxy material to the FDIC which contains or
amends such description, the bank shall
furnish the description of the disagreement to
any accountant with whom a disagreement
has been reported. If that accountant believes
that the description bf the disagreement Is
incorrect or incomplete, he may include a
brief statement, ordinarily expected not to
exceed 200 wbrds, In the proxy statement
presenting his view of the disagreement. This
statement shall be submitted to the bank
within 10 business days of the date the
accountant received the bank's description.

(d) The proxy statement shall Indicate
whether or not representatives of the
principal accountants for the current year
and for the most recently completed fiscal
year are expected to be present at the
stockholders' meeting with the opportunity to
make a statement if they desire to do so and
whether or not such representatives are
expected to be available to respond to
appropriate questions.

(e) If any change in accountants has taken
place since the date of the proxy statement
for the most recent annual meeting of
shareholders, state whether such change was
recommended or approved by
(1) Any audit or similar committee of the

board of directors, If the bank has such a
connittee; or 1

(2) The board of directors, if the bank ha
no such committee.

(f) For the fiscal year most recently
completed, describe each professional service
provided by the principal accountant and
state the percentage relationship which the
aggregate of the fees for all non-audit
services bear to the audit fees, and, except as
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provided below, state the percentage
relationship which the fee for each non-audit
service bears to the audit fees. Indicate
whether, before each professional service
provided by the principal accountant was
rendered, it was approved by. and the
possible effect on the independence of the
accountant was considered by, (1) Any audit
or sinilar committee of the board of directors
and (2) for any service not approved by an
audit or similar committee, the board of
directors.

Instructions. 1. For purposes of this
subsection, all fees for services provided in
connection with the audit function- e.g.,
reviews of quarterly reports, filings with the
corporation, and annual reports) may be
computed as part of the audit fees. Indicate
which services are reflected in the audit fees.
computation.

2. If the fee for any non-audit service is less
than ten10) percent of the audit fees, the
percentage relationship need not be
disclosed.

3. Eachservice should be specificially
described. Broad general categories such as
"tax matters" or "management advisory
services" are not sufficiently specific.

4. Describe the circumstances and give
details of any services provided by the
bank's independent accountant during the
latest fiscal year that were furnished at rates
or terms that were not customary.

5. Describe any existing direct or indirect
understanding or agreement that places a'
limit on current or future years' audit fees.
including fee arrangements that provide fixed
limits on fees that are not subject to
reconsideration if unexpected issues
involving accounting or auditing are
encountered. Disclosure of fee estimates is
not required.

Item 9-Bonus; Profit Sharing and Other
Remuneration Plans.

If action is to be taken with respect to any
bonus, profit sharing, or other remuneration
plan. furnish the following informatiom

(a) Describe briefly the material features of
the plan. Identify each class of person who
will participate therein,-indicate the
approximate number of persons in each such
class and state the basis of such
participation.

(b) State separately the amounts which
would have been distributable under the plan.
during the last fiscal year of the banlc (1) To
directors and officers and (2) to employees if
the plan had been in effect.

(c) State the name and position with the
bank of each person specified in item 7(a),
who will participate in the plan and the
amount which each such person would have
received under the plan for the last fiscal
year of the bank if the plan had been in
effecL

(d) Furnish such information, in addition to
that required by this item and item 7, as may
be necessary to describe adequately the
provisions already made under to all bonus,
profit sharing, pension. retirement, stock
option. stock purchase, deferred
compensation. or other remuneration or
incentive plans, now in effect or in effect
within the past five.years, for. (1) Each
director or officer named in answer to item
7(a) who may participate in the plan to be

acted upon: (2) all present directors and
officers of the bank as a group, if any director
or officer may participate in the plan: and (3)
all employees, if employees may participate
in the plan.

(e) If the plan to be acted upon can be
amended otherwise than by a vote of
stockholders, to increase the cost thereof to
the bank or to alter the allocation of the
benefits as between the groups specified in
(b), state the nature of the amendments
which can be so made.

(f) If action Is to be taken with respect to
the amendment or modification of an existing
plan, the item shall be answered with respect
to the plan as proposed to be amended or
modified and shall indicate any material
differences from the existing plan.

Instructions. 1. The term "plan" as used in
this title means any plan as defined in
instruction 5 to Item 7(a).

2. if the'plan to be acted upon Is set forth in
a written document three copies thereof shall
be filed with the FDIC at the time preliminary
copies of the statement are filed under
§ 335.204.

3. The following instructions shall apply to
paragraph (d]:

(a) Information need only be given with
respect to benefits received or set aside
within the past five years.

(b) Information need not be included as to
payments made for. or benefits to be received
from group life or accident insurance, group
hospitalization or similar group payments or
benefits.

(c) If action Is to be taken with respect to
any plan in which directors or officers may
participate, the information called for by Item
7(c) (1) and (2) shall be furnished for the last
five fiscal years of the Issuer and any period
subsequent to the end of the latest such fiscal
year. in aggregate amounts for the entire
period for each such person and group. If any
named person, or any other director or
officer, purchased securities through the
exercise of options during such period, state
,the aggregate amount of securities of that
class sold during the period by such named
person and such other directors and officers
as a group. The information called for by this
instruction 3[c) is in lieu of the Information
since the beginning of the issuer's last fiscal
year called for by item 7(c) (1) and (2). If
employees may participate in the plan to be
acted upon, state the aggregate amount of
securities called for by all options granted to
employees during the five-year period and. if
the options were other than "restricted" or
"qualified" stock options or options granted
pursuant to an "employee stock purchase
plan", as the quoted terms are defined in
sections 422 through 424 bf the Internal
Revenue Code, state that fact and the
weighted average option price per share. The
information called for by this instruction may
be furnished in the form of the table
illustrated in the option disclosure
instruction, appearing at the end of this form.

Iem 10-Pension and Retiement Plans.
If action is to be taken with respect to any

pension or retirement plan. furnish the
following information:

(a) Describe briefly the material features of
the plan. identify each class of persons who
will be entitled to participate therein. indicate

the approximate number of persons in each
such class, and state the basis of such
participation.

(b) State: (1) The approximate total amount
necessary to fund the plan with respect to
past services, the period over which such
amount Is to be paid. and the estimated
annual payments necessary to pay the total
amount over such period; (2) the estimated
annual payment to be made with respect to
current services, and (3) the amount of such
annual payments to be made for the benefit
of (I) directors and officers, and (ii)
employees.

(c) State: (1) The name and position with
the bank of each person specified n item 7(a)
who will be entitled to participate in the plan,
(2) the amount which would have been paid
or set aside by the bank and its subsidiaries
for the benefit of such person for the last -
fiscal year of the bank ff the plan had been in
effect, and (3) the amount of the annual
benefits estimated to be payable to such
person in the event of retirement at normal
retirement date.

(d) Furnish such information, in addition to
that required by this item and item 7, as may
be necessary to describe adequately the
provisions already made pursuant to all
bonus, profit sharing, pension, retirement.
stock option, stock purchase, deferred
compensation. or other remuneration or
incentive plans, now in effect or in effect
within the past five years. for. (1) Each
director or officer named in answer to item
7(a) who may participate in the plan to be
acted upon: (2) all present directors and
officers of the bank as a group, if any director
or officer may participate in the plan; and (3)
all employees, if employees may participate
in the plan.

-(e) If the plan to be acted upon can be
amended otherwise than by a vote of '

stockholders to increase the-cost thereof to
the bank or alter the allocation of the benefits
as between the groups specified in b](3).
state the nature of the amendments which
can be so made.

(1) If action Is to be taken with respect to
the amendment or modification of an existing
plan. the Item shall be answered with respect
to the plan as proposed to be amended or
modified and shall indicate any material
differences from the existing plan.

Instructions. 1. The Information called for
by paragraph (b](3) or (c)(2) need not be
given as to payments made on an actuarial
basis under any group pension plan which
provides for fixed benefits in the event of
retirement at a specified age or after a
specified number of years of service.

2. Instructions 1. 2, and 3 to item 9 shall
apply to this Item.

Item 11-Options; Waorants orfghts.
If action is to be taken with respect to the

granting or extension of any options,
warrants, or rights to purchase securities of
the bank or any subsidiary, furnisb the
following information

(a) State: (1) The title and amount of
securities called for or to be called for by
such options, warrants, or rights (2) the
prices, expiration dates and other material
conditions upon which the options, warrants. .
or rights may be exercised (3] the
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consideration received or to be received by
the issuer or subsidiary for the granting or
extension of the options, warrants, or rights;
(4) the market value of the securities called
for or to be called for by the options,
warrants, or rights as of the latest practicable
date, and (5) in the case of options, the
Federal income tax consequences of the
Issuance and exercise of such options to the
recipient and to the bank.

(b) State separately the amount of options,
warrants, or rights received or to be received
by the following persons, naming each such
person: (1) Each director or officer named in
answer to item 7(a); (2) each nominee for
election.as a director of the bank (3) each
associate of such directors, officers, or
nominees; and (4) each other person who
received or is to receive five percent or more
of such options, warrants, or rights. State also
the total amount of such options, warrants, or
rights received or to be received by all
directors and officers of the bank as a group,
without naming them.

(c) Furnish such information, in addition to
that required by this item and item 7 as may
be necessary to describe adequately the
provisions already made under all bonus,
profit sharing, pension, retirement, stock
option, stock purchase, deferred
compensation, or other remuneration or
incentive plans, now in effect or in effect
within the past five years, for- (1) Each
director or officer named in answer to item
7(a) who may participate in the plan to be
acted upon; (2) all directors and officers of
the bank as a group, if any director or officer
may participate in the plan; and (3) all
employees, if employees may participate in
the plan.

Instructions. 1. Paragraphs (b) and (c) do
not apply to warrants or righti to be issued to
security holders as such on a pro rata basis.

2. The instruction to item 9 shall apply to
paragraph (c) of this item.

3. Include in the answer to paragraph (c) as
to each director or officer named in answer to
item 7(a) and as to all directors and officers
as a group (i) the amount of securities
acquired during the pait two years through
the exercise of options granted during the
period or prior thereto; (ii) the amount of
securities sold during such period of the same
class as those acquired through the exercise
of such options; and (iii) the amount of
securities subject to all unexercised options
held as of the latest practicable date.

Item 12-Authorization or Issuance of
Securities Otherwise than for Exchange.

If action Is to be taken with respect to the
authorization or issuance of any securities
otherwise than in exchange for outstanding
securities of the bank, furnish the following
information:

(a) State the title and amouiit of securities
to be authorized or issued.

(b) Furnish a description of the material
provisions of the securities such as would be
required in a registratioi statement filed
pursuant to this part. If the terms of the
securities cannot be stated or estimated with
respect to any or all of the securities to be
authorized, because no offering thereof fs
contemplated in the proximate future, and if
no further authorization by security holders
for the issuance thereof is to be obtained, it

should be stated that the terms of the
securities to be authorized, including
dividend or interest rates, conversion prices,
voting rights, redemption prices, maturity
dates, and similar matters will be determined
by the board of directors. If the securities are
additional shares of common stock of a class
outstanding, the description may be omitted
except for a statement of the preemptive
rights, if any. Where the statutory provisions
with respect to preemptive rights are so
indefinite or complex that they cannot be
stated in summarized form, it will suffice to
make a statement in the form of an opinion of
couns6l as to the existence and extent of such
rights.

(c) Describe briefly the transaction in
which the securities are to be issued,
including a statement as to: (1) The nature
and approximate amount of consideration
received or to be received by the bank, and
(2) the approximate amount devoted'to each
purpose so far as determinable, for which the
net proceeds have been or are to be used. If it
is impracticable to describe the transaction in
which the securities are to be issued, state
the reason,4indicate the purpose of the
authorization of the securities, and state
whether further authorization for the
issuance of the securities by a vote of
security holders will be solicited prior to such
issuance.

(d) If the securities are to bi issued
otherwise than in a general public offering for
cash, state the reasons for the proposed
authorization or issuance and the general
effect therepf upon the rights of existing
security holders.

Item 13--Modificatlon or Exchange of
Securities.

If action is to be taken with respect to the
modification of any class of securities of the
bank, or the issuance or authorization for
issuance of securities of the bank in exchange
for outstanding iecurities of the bank, furnish
the following information:

(a) If outstanding securities are to be
modified, state the title and amount thereof.
If securities are to be issued in exchange for
outstanding securities, state the title and
amount of securities.to be so issued, the title
and amount of outstanding securities to be
exchanged therefor, and the basis of the
exchange.

(b) Describe any material differences
between the outstanding securities and the
modified or new securities in respect of any
of the matters concerning which information
would be required in the description of the
securities in a registration statement filed
under to this part.

(c) State the reasons for the proposed
-modification or exchange, and the general
effect thereof upon the rights of existing
security holders.

(d) Furnish a brief statement as to arrears
in dividends or as to defaults in principal or
interest in respect to the outstanding
securities which are to be modified or
exchanged and such other information as
maybe appropriate in the particular case to
disclose adequately the nature and effect of
the proposed action.
I (e).Outline briefly any other material
features of the proposed modification or
exchange.

Instruction. If the existing security Is
presently listed and registered on a national
securities exchange, state whether It Is
intended to apply for listing and registration
of the new or reclassified security on such
exchange or any other exchange. If It Is not
intended to make such application, state the
effect of the termination of such listing and
registration.

Item 14-Mergers Consolidations
Acquisitions; and Similar Matters.

If action is to be taken with respect to any
plan for- (i) The merger or consolidation of
the bank into or with any other person or of
any other person into or with the bank, (i1)
the acquisition by the bank or any of Its
subsidiaries of securities of another bank- (ii)
the acquisition by the bank of any other going
business or of the assets thereof; (iv) the sale
or other transfer of all or any substantial part
of the assets of the bank; or (v) the voluntary
liquidation or dissolution of the bank:

(a) Outline briefly the material features of
the plan. State the reasons therefor and the
general effect thereof upon the Interests of
existing security holders. If the plan is seat
forth in a written document, file three copies
thereof with the FDIC'when preliminary
copies of the Statement are filed under
§ 335.204.

(b) Furnish the following Information as to
the bank and each person which is to be
merged into the bank, or into or with which
the bank Is to be merged or consolidated, or
the business or assets of which are to be
acquired, or which Is the issuer of securities
to be acquired by the bank or any of its
subsidiaries in exchange for all or a
substantial part of its assets. What.Is
required is information essential to an
investor's appraisal of the action proposed to
be taken:

(1) A brief description of the business and
property of each such person In substantially
the manner described In Items I and 3 of
Form F-1.

(2) A brief statement as to dividends In
arrears, defaults In principal or interest In
respect to any securities of the bank or of
such person, and as to the effect of the plan
thereon and such other Information as may
be appropriate in the particular case to
disclose adequately the nature and effect of
the proposed action.

(3) The information with respect to the
proposed management of the surviving bank
required by items 6 and 7 of this Form F-5.
Information concerning remuneration of
management may be projected for the current
year based on remuneration actually paid or
accrued by each of the constituent persons
during the last calendar year. If significantly
different, proposed compensation
arrangements should also be described,

(4) A tabular presentation of the existing
and pro forma capitalization,

(5) In columnar, form, for each of the last
five fiscal years, a historical summary of
earnings. Such summary Is to be concluded
by indicating per share amounts of income
before securities gains (losses), net income,
and dividends declared for each period
reported. (Extraordinary items, If any, should
be appropriately reported and per share
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amounts of securities gains (losses) may be
included.) See instruction 4 to this item.

(6) In columnar form, for each of the last
five fiscal years, a combined pro farina
summary of earnings, as appropriate in the
circumstances, similar in structure to the
historical summary of earnings. If the
transaction establishes a new basis of
accounting for assets of any of the persons
included therein, the pro foima summary of
earnings shall be furnished only for the most
recent fiscal year and interim period and
shall reflect appropriate pro forma
adjustments resulting from such new basis of
accounting.

(7) A tabular presentation of comparative
per share data of the constituent banks or
other persons pertaining to:

(A](i) Income before securities gains
(loss6s (ii) net income; and (iii) dividends
declared, for each of the last five fiscal years;
and

(B) Book value per share, at the date of the
balance sheets included in the statement.

The comparative per share data shall be
presented on a historical add pro farina basis
(except dividends which are to be furnished
on historical basis only) and equated to a
common basis in exchange transactions.

(8) To the extent material for the exercise
of prudent judgment, the historical and pro
farina earnings data specified in (5), (6), and
(7) above for the latest available interim
period of the current.and prior fiscal years.

Instructions. 1. Historical statements of
income in their efttirety, as required by item
15. may be furnished in lieu-of the summary
of earnings specified in paragraph 5. If

* summary earnings information is presented.
show, as a minimum, operating revenues,
operating expenses, income before income
taxes and securities gains (losses), applicable
income taxes, income before securities gains
(losses), securities gains (losses),
extraordinary items less applicable tax.
cumulative effects of changes in accounting-
principles, and net income. The summary

- shall reflect retroactive adjustments or any
material items affecting the comparability of
the results.

2. In connection with any interim period or
periods between the end of the last fiscal
year and the balance sheet date, and any
comparable prior period, a statement shall be
made that all adjustments necessary to a fair
statement of the results for such interim
period or periods have been included, and
results of the interim period for the current
year are not necessarily indicative of results
for the entire year. In addition, there shall be
furnished in such cases, as supplemental
information but not as a part of the proxy
statement, a letter describing in detail the
nature and amount of any adjustments, other
thannormal recurring accruals, entering into
the determination of the results shown.

3. The information required by this item
14(b) is required in a statement of the
"acquiring" or "surviing" bank only where a
"significant" merger or acquisition is to be
voted upon. For purposes of this item, the
term "significant" merger or acquisition shall
mean a transaction where either (1) The net
book value of assets to be acquired or the
amount to be paid therefor exceeds five
percent of the equity capital accounts of the

acquiring bank, or (2) In an exchange
transaction, the number of shares to be
issued exceeds five percent of the
outstanding shares of the acquiring bank, or
(3) gross operating revenues for the last fiscal
year of the person to be acquired exceeded
five percent of the gross operating revenues
for the last fiscal year of the acquiring bank.
If less than a "significant" merger or
acquisition is to be voted upon, such
information need only be included to the
extent necessary for the exercise of prudent
judgment with respect thereto.

4. The provisions of § 335.309a. Item 2.
Instruction 6 shall apply to the summaries
required by this item.

(c) As to each class of securities of the
bank, or of any person specified in paragraph
(b), which is admitted to dealing on a
national securities exchange or with respect
to which a market otherwise exists, and
which will be materially affected by the plan,
state the high and low sale prices (or in the
absence of trading in a particular period the
range of the bid and asked prices] for each
quarterly period within two years. This
information may be omitted if the plan
!qvolves merely the voluntary liquidation or
dissolution of the bank.

Item 15-Financial Statements.
(a) If action Is to be taken with respect to

any matter specified in items 12.13, or 14
above, furnish verified financial statements
of the bank andits subsidiaries such as
would be required in a registration statement
filed under this part. In addition, the latest
available interim date balance sheet and
statement of inconie for the interim period
between the end of the last fiscal year and
the interim balance sheet date, and
comparable prior period, shall be furnished.
All schedules, except schedule VI-
"Allowance for Possible Loan Losses" may
be omitted.

(b) If action Is to be taken with respect to
any matter specified in item 14(b), furnish for
each person specified therein, other than the
bank, financial statements such as would be
required in a registration statement filed
under this part. In addition, the latest
available Interim date balance sheet and
statement of income for the interim period
between the end of the last fiscal year and
the interim balance sheet date. and
comparable prior perfod, shall be furnished.
However, the following may be omitted. (1)
All schedules, except schedule VI-
"Allowance for Possible Loan Losses"; and
(2) statements for a subsidiary, all of the
stock of which Is owned by the bank. that Is
included in the consolidated statement of the
bank and Its subsidiaries. Such statements
shall be verified, if practicable.

(c) Notwithstanding paragraphs (a) and (b)
above, any or all of such financial statements
which are not material for the exercise of
-prudent judgment in regard to the matter to
be acted upon may be omitted. Such financial.
statements are deemed material to the
exercise of prudent Judgment in the usual
case involving the authorization or Issuance
of any material amount of senior secuilties,
but are not deemed material in cases
involving the authorization or issuance of
common stock, otherwise than in an
exchange, merger, consolidation, acquisition,
or similar transaction.

(d) The statement may incorporate by
reference any financial statements contained
in an annual report sent to security holders
under § 335.203 with respect to the same
meeting as that to which the statements
relate, provided such financial statements
substantially meet the requirements of this
Item.

Item 1 -Action With Resp~ect to Reports.
If action Is to be taken with respect to any

report of the bank or of its directors, officers,
or committees or any minutes of meetings of
Its security holders, furnish the following
Information:

(a) State whether or not such action is to
constitute approval or disapproval of any of
the matters referred to in such reports or
minutes.

(b) Identify each of such matters which it is
Intended will be approved or disapproved.
and furnish the information required by the
appropriate Item or items of this schedule
with respect to each such matter.

Item 17-Matters Not Required To Be
Submitted.

If action Is to be taken with respect to any
matter which Is not required to be submitted
to a vote of security holders, state the nature
of such matter. the reasons for submitting it
to a vote of security holders and what action
is intended to be taken by the management in
the event of a negative vote on the matter by
the security holders.

Item 18-Amendment of Chartex Bylaws;
or Other Documents.

If action Is to be taken with respect to any
amendment of the bank's charter, bylaws, or
other documents as to which Information is
not required above, state briefly thereasons-
for and general effect of such amendment.

hstructon Where the matter to be acted
upon Is the classification of directors state
whether vacancies which occur during the
year may be filled by the board of directors
to serve only until the next annual meeting or
may be so filled for the remainder of the full
term.

Item 19-Other ProposedAction.
If action Is to be taken with respect to any

matter not specifically referred to above,
describe briefly the substance of each such
matter in substantially the same degree of
detail as Is required by items 5 to 18,
inclusive, above.

Item 20-Vote Required forApproval.
As to each matter which is to be submitted

to a vote of security holders, other than
elections to office or the selection or approval
of auditors, state the vote required for its
approval.

Item 21-Acqusition orDisposition of
Property.

If action" Is to be taken with respect to the
acquisition or dispositfon of any property,
furnish the following Informatioin

(a) Describe briefly the generalfcharacter
and location of the property.

(b) State the nature and amount of
consideration-to be paid or received by the.
Issuer or any subsidiary. To the extent
practicable, outline briefly the facts bearing
upon the question of the fairness of the
consideration.

(c) State the name and address of the
transferer or transferee, as the case maybe,
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and the nature of any material relationship of
such person to the issuer or any affiliate of
the issuer.

(d) Outline briefly any other material
features of the contract or transaction.

Item 22-Restatement of Accounts.
If action is to be taken with respect to the

restatement of any asset, capital, or surplus
account of the bank, furnish the following.
information:

(a) State the'nature of the restatement and
the date as of which it is to be effective.

(b) Outline briefly the reasons for the
restatement and for the selection of the
particular effective date.

(c) State the name and amount of each
account (including any reserve accounts) -
affected by the restatement and the effect of
the restatement thereon. Tabular
presentation of the amounts shall be made
when appropriate, particularly in the case of
recapitalizations.

(d) To the extent practicable, state whether
and the extent, if any, to which the
restatement will, as of the date thereof, alter
the amount available for distribution to the
holders of equity securities.

Option Disclosure Instruction
The table set forth below is an illustration

of the presentation in tabular.form of the

Common shares

information required by item 7(c) and
instruction 3(c) to item 9(d), which also
applies to items 10(d) and 11(c). If only item
7(c) applies and items 9, 10, and 11 are
inappropriate, information need only be
furnished for the period specified in item 7(c),
information as to shares sold may be omitted
and the reference at the foot of the table to
options granted to employees may be
omitted. Other tabular presentations are, of
course, acceptable if they include the
necessary data. Tabular presentations may
not be needed if only a very few options have
been granted.

The following tabulation shows as to
certain directors and officers and as to all
directors and officers as a group (i) the
amount of options granted since the
beginning of the fifth previous full fiscal year,
(ii) the amount of shares acquired since that
date through the exercise of options granted
since that date or prior thereto, (iII) the
amount of shares sold during such period of
the same class as those so acquired, and (iv)
the amount of shares subject to all
unexercised options held as of
(Insert date].

All directors
John Jones James Smith Richard Roe and offces

as a group

Granted-19-- to date,
Number of ihares....... . . . . .
Average per share option price $... ,S

Exrciso-19-- to date: Number of shares.._ -.... ........
Aggregate option price of options exorcised.......-.' .... $ ........ S...5. ....
Aggregate market value of shares on date options exer. $....... $ $.... ... ( ).......

ciscd.
Sales-19-- to date: Number of share... . ........ .... ..... . ..
Unexerclsed at - 19-. Number of shares...................... . .
Average per share option ---- ..... . .... ,-S

IAll common share figures have been adjusted In accordance with the terms of the options to reflect the stock sprit in 19--
and where eppicab e, to ive effect to share dividends.

2Sas by dactors endofficers who exercised options during the period 19- to date.
Note.-n addition, during the period employees were granted options for - shares at an average option price per share

of $-.

§ 335.213 Form for information statement
(Form F-SA)
Form F-SA

Information Statement
Note,-Where any item, other than item 5,

calls for information with respect to any
matter to be acted upon at the meeting, such
item need be answered only with respect to
proposals to be made by the bank.

Item 1. Information required by items of
Form F-5 (12 CFR 335.212). Furnish the
information called for by all of the items of
Form F-5 (12 CFR 335.212) (other than items
1, 3, and 4 thereof) which would be
applicable to any matter to be acted upon at
the meeting if proxies were to be solicited in
connection with the meeting.

Item 2. Statement that proxies are not
solicited. The following statemeit shall be
set forth on the first page of the information
statement in bold-face type:

We Are Not Asking You For a Proxy and You
Are Requested Not To Send Us a Proxy

Item 3. Date, time and place of meeting.
State the date, time and place of the meeting

of security holders, unless that information is
otherwise disclosed in material furnished to
security holders with the information
statement.

Item 4. Interest of certain persons in or
opfisition to matters to be acted upon. (a)
Describe briefly any substantial interest,
direct or indirect, by security holdings or
otherwise, of each of the following persons in
any matter to be acted upon, other than
elections to office:

(1) Each person who has been a director or
officer of the bank at any time since the
beginning of the last fiscal year.

(2) Each nominee for election as a director
of the bank.

(3) Each associate of the foregoing persons.
(b) Give the name of any director of the

bank who has informed the bank in writing
that he intends to oppose any action to be
taken by the bank at the meeting and indicate
the action which he intends to oppose.

Item 5. Proposals by security holders. If
any security holder entitled to vote at the
meeting has submitted to the bank a
reasonable time before the information
statement is to be transmitted to security

holders a proposal, other than elections to
office, which is accompanied by notice of his
intention to present the proposal for action at
the meeting, make a statement to that effct,
identify the proposal and indicate the
disposition proposed to be made of the
proposal by the bank at the meeting.

Instructions. 1. This item need not be
answered as to any proposal submitted with
respect to an annual meeting if the proposal
is submitted less than 60 days In advance of a
day corresponding to the date of malling a
proxy statement or information statement in
connection with the last annual meeting of
security holders.

2. If the bank intends to rule a proposal out
of order, the FDIC shall be so advised at the
time preliminary copies of the information
statement are filed with the FDIC, together
with a statement of the reasons why the
proposal is not deemed to be a proper subject
for action by security holders.

§ 335.220 Special provisions applicable to
election contests

(a) Solicitations to which the
paragraph applies. This paragraph
applies to any solicitation subject to this
section by any person or group of
persons-for the purpose of opposing a
solicitation subject to this section by
any other person or group of persona
with respect to the election or removal
of directors at any annral or special
meeting of security holders.

(b) Participant defined. (1) For
purposes of this paragraph the terms
"participant" and "participant in a
solicitation" include the following:

(i) The bank;
(i) Any director of the bank, and any

nominee for whose election as a director
proxies are solicited;

(iii) Any committee or group that
solicits proxies, any member of such
committee or group, and any person
whether or not named as a member
who, acting alone or with one or more
other persons, directly or indirectly,
takes the initiative in organizing,
directing, or financing any such
committee or group;

(iv) Any person who finances or joins
with another to finance the solicitation,
of proxies, except persons who
contribute not more than $500 and who
are not otherwise participants;

[v) Any person who lends money or
furnishes credit or enters into any other
arrangements, pursuant to any contract
or understanding with a participant, for
the purpose of financing or otherwise
inducing the purchase, sale, holding, or
voting of securities of the bank by any
participant or other person, in support of
or in opposition to a participant, except
a bank, broker, or dealer who, In the
ordinary course of business, lends
money or executes orders for the

I I
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purchase or sale of securities and who is
not otherwise a participant;

(vi) Any other person who solicits
proxies.

(2) Such terms do not include-
(i) Any person or organization

retain6d or employed by a participant to
solicit security holders and whose
activities are limited to the performance
of his duties in the course of such
employment, or any person who merely
transmits proxy soliciting material or
performs ministerial or clerical duties;

(ii) Any person employed by a
participant in the capacity of attorney,
accountant, or advertising, public
relations, or financial adviser, and
whose activities are limited to the
performance of his duties in the course
of such employment

(iii) Any person regularly employed as
an officer or employee of the bank or
any of its subsidiaries who is not
otherwise a participant; or

(iv) Any officer or director of, or any
person regularly employed by, any other
participant, if such officer, director, or
employee is not otherwise a participant.

(c) Filing of information required by
Form F-6. (1) No solicitation subject to
this paragraph shall be made by any
person other than the management of
the bank unless at least five business
days prior thereto, or such shorter
period as the FDIC may authorize upon
a showing of good cause therefor, there
has been filed with the FDIC and with
each exchange upon which any security
of the bank is listed, by or on behalf of
each participant in-such solicitation, a.
statement in duplicate containing the
information specified by Form F-6.

(2) Within five business days after a
solicitation subject to this paragraph is
made by the management of the bank, or
such longer period as the FDIC may
authorize upon a showing of good cause
therefor, there shall be filed with the
FDIC and with each exchange upon
which any security of the bank is listed,
by or on behalf of each participant in
such solicitation, other than the bank. a
statement in duplicate containing the
information specified by Form F-6.

(3) If any solicitation on behalf of
management or any other person has
beenmade, or if proxy material is ready
for distribution, prior to a solicitation
-subject to this paragraph in opposition
thereto, a statement ifi duplicate
containing the information specified in
Form F-6 shall be filed by or on behalf
of each participant in such prior
solicitation, other than the bank, as soon
as reasonably practicable after the
commencement of the solicitation in
opposition thereto, with the FDIC and
with each exchange on which any
security of the bank is listed.

(4) If, subsequent to the fling of the
statements required by § 335.220(c) (1),
(2) and (3), additional persons becoine
participants in a solicitation subject to
§ 335.2201c{1) there shall be filed, with
the FDIC and each appropriate
exchange, by or on behalf of each such
person a statement in duplicate
containing the information specified by
Form F-6, within three business days
after such person becomes a participant,
or such longer period as the FDIC may
authorize upon a showing of good cause
therefor.

(5) If any material change occurs in
the facts reported in any such statement
filed by or on behalf of any participant,
an appropriate amendment to such"
statement shall be filed promptly with
the FDIC and each appropriate
exchange.

(6) Each statement and amendment
thereto filed pursuant to this paragraph
shall be part of the official files of the
FDIC and shall be deemed a
communication subject to the provisions
of § 335.208.

(d) Solicitations prior to furnishng
required statement. Notwithstanding the
provisions of § 335.201 a solicitation
subject to § 335.220 may be made prior
to furnishing security holders a written
statement containing the information
specified in Form F-5 with respect to
such solicitation if: (1) The statement
required by § 335.220(c) Is filed by or on
behalf of each participant in such
solicitation; (2) no form of proxy is
furnished to security holders prior to the
time the statement is furnished to
security holders, except that this
subdivision shall not apply where a
statement then meeting the requirements
of Form F-5 has been furnished to
security holders by or on behalf of the
person making the solicitation; (3) at
least the-information specified in items
2(a) anct3(a) of the statement required
by § 335.220(c) to be filed by each
participant, or an appropriate summary
thereof, is included in each
communication sent or given to security
holders in connection with the
solicitation; and (4) a writfnn statement
containing the information specified in
Form F-5 with respect to a solicitation Is
sent or given secbrity holders at the
earliest practicable date.

(e) Solicitations prior to furnishing
required statement-filing requirements.
Three copies of any soliciting material
proposed to be sent or given to security
holders prior to the furnishing of the
proxy statement required by § 335.201
shall be filed with the FDIC in
preliminary form, at least five business
days prior to the date copies of such
material are first sent or given to
security holders, or such shorter period

as the FDIC may authorize upon a
showing of good cause therefor.

(f) Application of this paramaph to
annualreport. Notwithstanding the
provisions of § 335.203 three copies of
any portion of the annual report referred
to in that paragraph that commentsupon
or refers to any solicitation subject to
this paragraph, or to any participant in
any such solicitation, other than the
solicitation by the management. shall be
filed with the FDIC as proxy material
subject to this section. Such portion of
the annual report shall be filed with the
FDIC in preliminary form at least five
business days prior to the date copies of
this report are first sent or given to
security holders.

(g) Application of § 335.204. The
provisions of § 335.204 (c)-g] shall
apply, to the extent pertinent, to
soliciting material subject to § 335.220
(e) and (f).

(h) Use of reprints or reproductions. In
any solicitation subject to this
paragraph, soliciting material that
includes, in whole or in part, any
reprints or reproductions of any
previously published material shalh

(1) State the name of the author and
publication. the date of prior
publication, and identify any person
who is quoted without being named in
the previously published material.

(2) Except in the case of a public
official document or statement, state
whether or not the consent of the author
and publication has been obtained to
the use of the previously published
material as proxy soliciting material.

(3) If any participant using the
previously published material. or
anyone on his behal, paid, directly or
indirectly, for the preparation or prior
publication of the previously published
material, or has made or proposes to
make any payments or give any other
consideration in connection with the
publication or republication of such
material, state the circumstances.
§ 335.221 Form for statement-in etection
contests (Form F-6).
Form F-6
Statement In Election Contest
General Instructions

All Items shall be answered but the text of
any item may be omitted provided the
answers thereto are prepared in the manner
specified in § 335.361. If an item is
inapplicable or the answer Isin the negative,
so state. The information called for by items
2(a) and 3(a) or a fair summary thereof is
required to be included n all preliminary
soliciting material by § 335.220.

Item -Bank State the name and address
of the bank.
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Item 2-Identity andlBackground of
Participant

(a) State the following:
(1) Your name and business address.
(2) Your present principal occupation or

employment and the name, principal
business, and address of any corporation or
other organization in which such employment
is carried on.

(b) State the following:
(1) Your residence address.
(2) Information as to all material

occupations, positions, offices, or
employments during the last ten years, giving
starting and ending dates of each and the
name, principal business, and address of any
business corporation or other business
organization in which each such occupation,
position, office, or employment was carried
on. '•

(c) State whether or not you are or have
been a participant in any other proxy contest
involving the bank or other corporations
within the past ten years. If so, identify the
principals, the subject matter and your
relationship to theparties and the outcome.

(d) State whether or not, during the past ten
years, you have been convicted in a criminal
proceeding (excluding traffic violations or
similar misdemeanors) and, if so, give dates,
nature of conviction, name and location of
court, and penalty imposed or other
disposition of the case. A negative answer to
this subitem need not be included in the
statement or other proxy soliciting material.

Item 3-Interests in Securities of the Bank.
(a) State the amount of each class of

securities of the bank that you own
beneficially, directly, or indirectly.

(b) State the amount of each class of
securities of the bank that you own of record
but not beneficially.

(c) State with respect to the securities
specified in (a) and (bithe amounts acquired
within the past two years, the dates of
acquisition and the amounts acquired on
each date.

(d) If any part of the purchase price or
market value of any of the shares specified in
paragraph (c) is represented by funds
borrowed or otherwise obtained for the
purpose of acquiring or holding such
securities, so state and indicate the amount of
the indebtedness as of the latest practicable
date. If such funds were borrowed or
obtained otherwise than under a margin
account or bank loan in the regular course of
business of a bank, broker, or dealer, briefly
describe the transaction, and state the names
of the parties.

(e) State whether or not you are a party to
any contracts, arrangements or
understandings with any person with respect
to any securities of the bank, including but
not limited to joint ventures, loan or option
arrangements, puts or calls, guarantees
against loss or guarantees of profits, division
of losses or profits, or the giving or
withholding of proxies. If so, name the
persons with whom such contracts,
arrangements, or understandings exist and
give the details thereof.

(f) State the amount of securities of the
bank owned beneficially, directly, or.
indirectly by each of your associates and the-
name and address of each such associate.

(g) State the amount of each class of
securities of any parent or subsidiary of the
bank which you own beneficially, directly, or
indirectly.

Item 4-Further Matters.
(a) Describe the time and circumstances

under which you became a participant in the
solicitation and state the nature and extent of
your activities or proposed activities as a
participant.

(b) Furnish for yourself and your associates
the information required by item 7(d), (e), and
(f) of Form F-5.

Cc) State whether or not you or any of your
associate have any arrangement or
understanding with any person;

(1) With respect to any future employment
by the bank or its affiliates; or

(2) With respect to any future transactions
to which the bank or any of its affiliates will
or may be a party. If so, describe such
arrangement or understanding and state the
names of the parties thereto.

(d) State the total amount contributed and
proposed to be contributed by you in
furtherance of the solicitation, directly or
indirectly, if such amount exceeds or will
exceed $500 in the aggregate.

Item 5-Signature.
The statement shall be dated and signed in

the following manner.
I certify that the statements made in this

statement are true, complete, and correct, to
the best of my knowledge and belief.

(Signature of participant or authorized
representative)

Date
Instruction. If the statement is signed on

behalf of participant by the latter's
authorized representative, evidence of the
representative's authority to sign on behalf of
such participant shall be filed -with the
statement.

Subpart C-Bank Reporting

§ 335.301 Requirement of registration
statement

Securities of a bank (other than a
foreign bank) shall be registered under
the provisions of either section 12(b) or
section 12(g) of the Act by filing a
statement in conformity with the
requirements of Form F-1 (or Form F-10,
in the case of registration of an
additional class of securities). Sbcurities
of a foreign bank shall be registered in
conformity with applicable requirements
of SEC Form 20-F (27 CFR § 249.220f).
No registration shall be required under
the provisions of section 12(b) or section
12(g) of the Act of any warrant or
certificate evidencing a right to
subscribe to or otherwise acquire a
security of a bank if such warrant or
certificate by its terms expires within 90
days after the issuance thereof.

§ 335.302 Registration of securities of
successor bank.

(a) Where in connection with a
succession by merger, consolidation,
exchange of securities or acquisition of

assets, equity securities of a bank,
holders of any class of equity securities
not previously registered under section
12 of the Act, are issued to the holders
of any class of equity securities of
another bank which is registered undor
section 12(g) of the Act, the class of
securities so Issued shall be deemed to
be registered under section 12(g) of the
Act unless upon consummation of the
succession such class is exempt from
such registration or all securities of such
class are held of record by less than 300
persons.

(b) Where in connection with a
succession by merger, consolidation,
exchange of securities or acquisition of
assets, equity securities of a bank,
which are not registered under section
12 of the Act, are issued to the holders
of any class of equity securities of
another issuer which is required to file a
registration statement under section
12(g) of the Act but has not yet done so,
the duty to file such statement shall bo
dedmed to have been assumed by the
bank whose class of securities Is so
issued and such bank shall file a
registration statement under section
12(g) of the Act with respect to such
class within the period of time the
predecessor bank would have been
required to file such a statement, or
within such extended period of time as
the FDIC may authorize upon
application under § 335.358 unless upon
consummation of the succession such
class is exempt from such registration or
all securities of the class are held of
ricord by less than 300 persons.

§ 335.303 Registration effective as to
class or series.

Depending upon whether the security
is to be listed on an exchange,
registration shall become effective as
provided in section 12(d) or section
12(g)(1) of the Act as to the entire class
of such security, then or thereafter
authorized. If, however, a class of
security is issuable in two or more series
with different terms, each such series
shall be deemed a separate class for the
purposes of this paragraph.

§ 335.304 Acceleration of offectlvenoos Of
registration.

A request for acceleration of the
effective date of registration shall be
made in writing by either the bank, an
exchange, or both and shall briefly
describe the reasons therefor.

§ 335.305 Exchange certification.
(a) Certification that a security has

been approved by an exchange for
listing and registration under section
12(d) of the Act shall be made by the
governing committee or other

I I
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corresponding authority of the
exchange.

(b) The certification shall specify: (1)
The approval of the exchange for listing
and registration; (2) the title of the
security sb approved; (3) the date of
filing with the exchange of the'
registration statement and of any
amendments thereto; and (4) any
conditions imposed on such
certification. The exchange shall
promptly notify the FDIC of the partial
or complete satisfaction of anysuch
conditions.

(c] The certification may be made by
telegram but in such case shall be
confirmed in writing. All certifications in
writing and all amendments thereto
shall be filed with the FDIC in duplicate
and at least one copy shall be manually
signed by the appropriate exchange
authority.

(d] The date of receipt by the FDIC of
the certification approving a security for
listing and registration shall be the date
on which the certification is actually'
received by the FDIC, or the date on
-which the registration statement to
which the certification relates is actually
received by the FDIC, whichever date is
later.

(e) If an amendment to the registration
statement is filed with the exchange and
with the FDIC after the receipt by the
FDIC of the certification of the exchange
approving the security for listing and
registration, the certification, unless
withdrawn, shall be deemed made with
reference to the statement as amended.

(f) An exchange may, by notice to the
FDIC, withdraw its certification prior to
the time that the registration to which it
relates first becomes effective pursuant
to paragraph (b] of this section.

(g) An exchange may suspend from
trading a bank security listed and
registered thereon in accordance with
its rules. Suspension of trading shall not
tehninate the registration of any bank
security.

§ 335.306 When securities are deemed to
be registered.

A class of securifies with respect to
which a registration statement has been
filed under section 12 of the Act shall be
deemed to be registered for the purposes
of sections 13,14 and 16 of the Act and

- the regulations in this part only when
such registration statement has become
effective as provided in section 12, and
securities of said.class shall not be.
subject to sections 13,14 and 16 of the
Act until such registration statement has
become effective as provided in sbction
12.

§ 335.307 Exemptions for American
depository receipts and certain foreign
securities.

(a)(1) Securities of any class Issued by
any foreign bank shall be exempt from
section 12(g) of the Act if the class has
fewer than 300 holders resident in the
United States. This exemption shall
continue until the next fiscal year end at
which the bank has a class of equity
securities held by 300 or more persons
.resident in the United States. For the
purpose of determining whether a
security is exempt under this paragraph.
securities held of record by persons
resident in the United States shall be
determined as provided in § 335.102(1
except that securities held of record by a
broker, dealer or bank or nominee for
any of them in the United States for the
accounts of customers resident in the
United States shall be counted as held
in the United States by the number of
separate accounts for which the
securities are held. The bank may rely in
good faith on information as to the
number of such separate accounts
supplied by all owners of the class of its
securities which are brokers, dealers or
banks inthe United States or a nominee
for any of them.

(2) Registration of any class of
security bya foreign bank under section
12(g) of the Act shall be terminated
ninety days, or such shorter period as
the FDIC may determine, after the bank
files a certification with the FDIC that
the number of holders resident in the
United States of such class of security is
reduced to less than 300 persons.
Termination of registration shall be
deferred pending final determination on
the question of denial.

(b)(1) Securities of any foreign private
bank shall be exempt from section 12(g)
of the Act if the bank, or a government
official or agency of the country of the
bank's domicile or in which it is
incorporated or organized.

(i) Shall furnish to the FDIC whatever
information in each of the following
categories ("required public
information") the bank during Its last
fiscal year (A) has made public under
the law of the country of its domicile or
in which it is incorporated or organized,
(B) has filed with a stock exchange on
which its securities are traded and
which was made public by such
exchange, or (C) has distributed to its
security holders;

(ii) Shall furnish to the FDIC a list
identifying the required public
information and stating when and by
whom it is required to be made public,
filed with any such exchange or
distributed to security holders;

(iii) Shall furnish to the.FDIC, during
each subsequent fiscal year, whatever

required public information is made
public, promptly after such information
is made public; and

(iv) Shall furnish to the FDIC a revised
list reflecting any changes in the kind of
required public information promptly
after the end of any fiscal year in which
any changes occur.

(2) The required public information
shall be furnished on or before the date
on ivhich a registration statement under
section 12(g) of the Act would otherwise
be required to be filed.

(3) The required public information is
that about which investors ought
reasonably to be informed with respect
to the bank and its subsidiaries
concerning: The financial condition or
results of operations; changes in
business; acquisitions or dispositions of
assets; issuance, redemption or
acquisitions or their securities; changes
in management or control, the granting
of options or the payment of other
remuneration to directors or officers'
transactions with directors, officers or
principal security holders; and any other
information about which investors.ought
reasonably to be informed.

(4) Only one complete copy of any
information or document need be
furnished under § 335.307(b)(1). If the
bank has prepared or caused to be
prepared an English translation or
substantially equivalent English version
of any information or document which
would otherwise be furnished, such
translation or version shall be furnished
and the information or document in the
original languageneed not be furnished.
Such information and documents need
not be under cover of any prescribed
form and shall not be deemed to be
"filed" with the FDIC or otherwise
subject to the liabilities of section18 of
the Act.

(5) The furnishing of any information
or document under § 335.307(b) shall not
constitute an admission for any purpose
that the bank is subject to the Act.

(c) American Depository Receipts for
the securities of any foreign bank shall
be exempt from section 12(g) of the Act.

(d) Securities of any foreign private
bank, other than a North American
bank, which has any class of securities
registered on a national securities
exchange under section 12(b) of the Act
or any foreign private bank which is
required to file reports under section
15(d) of the Act shall be exempt from
section 12(g) of the Act.

(e) The exemptions provided by
§ 335.307(b) and (d) shall not be,
available for any class of securities if at
the end of the last fiscal year of the
bank (1) more than SO per cent of the
outstanding voting securities of such
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issuer are held of record either directly
or through voting trust certificates or
depositary receipts by residents of the
United States and (2) the business of
such bank is administered principally in
the United States or 50 per cent or more
of the members of its Board of Directors
are residents of the United States. For
the purpose of this paragraph the term'
"resident", as applied to security
holders, shall mean any person whose
address appears on the records of the
bank, the voting trustee or the
depositary as being located in the
United States.

(f) The exemption provided by
§ 335.307(b)(1) shall not be available for
securities of any foreign bank which
within one year prior to the date as of
which registration of such securities
under section 12(g) of the Act is
required, has had the same or any other
class of securities registered under
section 12 of the Act, nor shall such
exemption be available for securities the
registration of which under section 12(g)
of the Act is required as a result of the
termination of an exemption under
§ 335.307(d).
§ 335.308 Reports of foreign private
banks.

(a) Every foreign private bank which
is subject to § 335.310 shall make reports
on Form F-4A, except that this rule shall
not apply to issuers of American
depositary receipts for securities of any,
foreign bank.

(b) Such reports shall be transmitted
promptly after the information required
by Form F-4A Is made public by the
bank, by the country of its domicile or
under the laws of which it was
incorporated or organized, or by. a
foreign securities exchange with which
the bank has filed the information.

(c) Reports furnished under this
section shall not be deemed to be "filed"
with the FDIC or otherwise subject to
the liabilities of section 18 of the Act.

§ 335.309a Form for registration of
securities of a bank under section 12(b) or
section 12(g) of the Securities Exchange
Act of 1934 (Form F-i).

Form F-1
Foam for Registration of Securities of a Bank
Under Section 12(b) or Section 12(g) of the
Securities Exchange Act of 1934
FDIC Certificate No.

Eact name of bank as specified in charter)
(Address of principal office)
LR.S. Employer Identificatiori No.)

(Bank's telephone number, including area
code)

Title of each class of securities being
registered under section 12(b) of the Act:'

If none, so state.

Title of class.
Name of each exchange on which class is
being registered

Title of each class of securities being
registered under section 12(g) of the Act:'

General Instructions
Form F-1 shall be used for registration

under section 1Z (b) or (g) of the Securities
Exchange Actof 1934 of classes of securities
of Issuers that are State nonmember banks.
This form Is not to be used as a blank form to
be filled in but only as a guide in the
preparation of a registration statement.
Particular attention should be given to the
definitions in § 335.102 and the general
requirements in subpart C of this part. Unless
otherwise stated, the information required
shall be given as of a date reasonably close
to the date of filing the statement. The
statement shall contain the numbers and
captions of all items, but the text of the Items
may be omitted if the answers with respect
thereto are prepared in the manner-specified
in § 335.361. Attention is directed to § 335.350
which states: "In addition to the information
expressly required to be included in a
statement or report, there shall be added
such further material information, f any, as
may be necessary to make the required
statements, in light of the circumstances
under which they are made, not misleading."

Section 335.359 requires that six copies of
each registration statement (including
financial statements) and two copies of each
exhibit and each other document filed as a
part thereof, shall be filed with the FDIC. At
least one complete copy of the registration
statement, including financial statements,
exhibits and all other papers and documents
filed as a part thereof, shall be filed with
each exchange on which any class of -
securities is to be registered. At least one
complete copy of the registration statement
filed with the FDIC and one such copy filed
with each exchange shall be manually signed.
Copies not manually signed shall bear typed
or printed signatures.

Attention is directed to § 335.353 which
provides for the incorporation by reference of
information contained in certain documents
in answer or partial answer to any item of a
registration statement.

Information Required in Registration
Statement

Item 1-Business.
(a) State the year in which the bank was

organized. If organized as a national bank,
state the year of conversion into a State
bank. Indicate the approximate number of
holders of record of each class of equity
securities of the bank.

(b) Describe briefly the business done and
intended to be done by the bank and the
general development of such business during
the preceding five years, or such shorter
period as the bank may have been engaged in
business. Information should be furnished as
to any mergers, consolidations, or other .
acquisitions of assets of any other person
that were consummated during such period.
State the number of banking offices in each
city (county) in the United States in which the
bank has offices anidthe number of banking
offices located in each foreign country or

jurisdiction. In describing the business done
by the bank, the business of Its subsidlarles
should be included only Insofar as the same
Is important to an understanding of the
character and development of the buslness
conducted by the total enterprise. The
description shall Include Information its to
matters such as the following:

(1) Competitive conditions In the Industry
and the competitive position of the bank If
known or reasonably available to the bank. If
several services are Involved, separate
consideration shall be given to the prhiclpal
services or classes of services,

(2) If a material portion of the bank's
deposits has been obtained from a single
person or a few persons (Including Federal,
State and local governments and agencies
thereunder), the loss of any of one or more of
which would have a materially adverse effect
on the business of the bank, or If a material
portion of the bank's loans Is concentrated
within a single industry or group of related
industries, a description of such customers,
their other relationships, if any, to the bank,
and material facts regarding their Importance
to the business of the bank;

(3) The principal services rendered by the
bank, the principal markets for, and methods
of distribution of, such services, Including
any significant changes In the kinds of
services rendered, or In the market or
methods of distribution, during the past three
fiscal years.

(4) The importance to the bank and the
duration and effect of all material patents,
trademarks, licenses, franchises and
concessions held.

(5) (a) The estimated dollar amount spent
during each of the last two fiscal years on
material research activities relating to the
development of new services or the
improvement of existing bank services.

(b) In addition to the description of the
business done and Intended to be done
required by paragraph 1(b) and without
limiting that requirement, If there has been a
public announcement of, or If Information
otherwise has become public about, a now
line of business requiring the Investment of a
material amount of total assets, a description
of the status of such product or line (o.g,
whether in the planning stage).

(c) Where material, state the approximate,
number of employees engaged full-time In
each of the activities described In (a) above
during each fiscal year and In (b) above.

Note.-ltem 1(b)(5)(b) requires a
description of the status of service
development In addition to the description of
the business done and Intended to be done
required by paragraph 1(a), Item 1(b)(5(]b) Is
not intended to require disclosure of
otherwise non-public corporate information
the disclosure of which would adversely
affect the bank's competitive position.
Subparagraph (a) requires disclosure of
financial Information relating to research and
development activities. Subparagraph (b) Is
intended to elicit additional spcific
information only where there has boon a
public announcement or where information
has other.wise become public concerning a
new product or line of business requiring the
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investment of a material amount of total
assets.

(6) The number of persons employed by the
bank.

(7) The extent to which the business of the
bank or a material portion thereof is or may
be seasonal.

(8) Present in tabular form, for each of the
three years for which a statement of income
is being furnished, ratios of the bank's net
income to the following items: (a) average
equity capital accounts, and (b) average daily
total deposits. Ratios for such periods of
average daily loans to average daily deposits
should also be included.

Instructions: 1. If the bank proposes to
enter, or has recently entered or introduced, a
new line of business requiring the investment
of a material amount of its total assets.
provide as supplemental information at the
time of filing of the registration statement, but
not-as a part thereof, a copy of any studies
conducted or performed by or for the bank
relating to such business, and a statement as
to the actual or proposed use of suth study,
Where material, disclosure of the absence of
such a study is required.

2. Positive and negative factors pertaiing
to the competitive position of the bank, to the
extent that they exist, should be explained, if
known or reasonably available to the bank.
An estimate of the number of competitors
should be included, and, where material, the
particular markets in which the bank
competes should be identified. Where one or
a small number of competitors are dominant,
they should be identified.

3. Where material to understanding the
bank's business, the bank's and industry
practices and conditions as they relate to
liquidity should be explained (e.g., where the
bank's business is highly seasonal].

4. The descripti6n shall not relate to the
powers-and objects specified in the charter,
but to the actual business done and intended
to be done. Include the business of
subsidiaries and affiliates of the bank insofar
as is necessary to understand the character
and development of the business conducted
by the bank.

5. In describing developments, information
shall be given as to matters such as the
following: The nature and results of any other
material reorganization, readjustment, or
succession of any of the bank's significant
subsidiaries; the acquisition or disposition of
any material amount of assets otherwise than
in the ordinary course of business; and any
material changes in the mode of conducting
the business.

6. Appropriate disclosure shall also be
made as to the material effects that
compliance with Federal, State and local
provisions which have been enacted or
adopted regulating the discharge of materials
into the environment, or otherwise relating to
the-protection of the environment may have
upon the capital expenditures, earnings and
competitive position of the bank and its
subsidiaries.

7. The business of a predecessor or
prede~essors shall t6 deemed to be the
business of the bank'for e s is
item. dicosr r o this

8. Appropriate disclosur shall be made
with respect to any material portion of the

business which may be subject to termination
at the election of any person (e.g.,
depositors).

Note.--The following instruction (9) applies
only to banks filing a registration statement
on Form F-1 for the first- time. who (including
predecessors) have not received revenues
from operations for each of the three fiscal
years immediately prior to the filing of the
registration statement.

9. Describe, if formulated, the bank's plan
of operation for the remainder of the fiscal
year. if the registration statement Is filed
prior to the end of the bank's second fiscal
quarter. Describe, if formulated, the bank's
plan of operation for the remainder of the
fiscal year and for the first six months of the
next fiscal year. if the registration statement
is filed subsequent to the end of the second
fiscal quarter. If such information Is not
available, the reasons for Its not being
available shall be stated. Disclosure relating
to any plan must include such matters as:

(a) The bank's opinion as to whether it will
have to raise additional funds within the next
year in order to meet its capital requirements.
The basis of such opinion must be stated.
Where such statement is based on a cash
budget, such budget will be furnished to the
FDIC as supplemental information, but need
not be filed as a part of the Form F-I.

(b) Any anticipated material acquisition of
property and equipment and the capacity
thereof.

(c) Any anticipated material changes in
number of employees.

(d) Other material areas which may be
peculiar to the bank's business.

(c)(1] Information as to lines of business. If
the bank and its subsidiaries are engaged in
any line of business in addition to normal
commercial or mutual savings bank activities,
state, for each of the bank's last five fiscal
years, or for each fiscal year the bank has
been engaged in business, whichever period
is less, the approximate amount or
percentage oft (I) Total revenues, and (HI)
income (or loss) before income taxes and
extraordinary items, attributable to each line
of business which during either of the lost
two fiscal years accounted for-

(A] 10 percent or more of the total
revenues,

(B) 10 percent or more of income before
taxes and extraordinary items computed
without deduction of loss resulting from
operations of any line of business, or

(C) A loss which equalled or exceeded 10
percent of the amount of income specified In
(b) above; provided, that if total revenues did
not exceed $50,000,000 during either of the
past two fiscal years, the percentages
specified in (A). (B) and (C) above shall be 15
percent, instead of 10 percent.

If it is impracticable to state the
contribution to income (or loss) before
income taxes and extraordinary items for any
line of business. state the contribution thereof
to the results of operations most closely
approaching such income, together with a
brief explanation of the reasons why it Is not
practicable to state the contribution to such
income or loss.
I (d) If the bank and its subsidiaries engage
in material operation in foreign countries, or
if a material portion of revenues is derived

from customers in foreign countries,
appropriate disclosure shall be made with
respect to the importance of that part of the
business to the bank and the risks attendant
thereto. Insofar as practicable, furnish
information with respect to volume and
profitability of such operations. -

[e) The FDIC may. upon written request of
the bank, and where consistent with the
protection of investors, permit the omission
of any of the information herein required or
the furnishing In substitution therefor of
appropriate information of comparable
character. The FDIC may also require the
furnishing of other information in addition to,
or In substitution for, the information herein
required in any case where such information
Is necessary or appropriate for an adequate
description of the business done or intended
to be done.

Item 2-Summary of Operations.
Furnish in comparative columnar form a

summary of operations for the bank or for the
bank and Its subsidiaries consolidated, or
both, as appropriate, for-

(a) Each of the last five fiscal years of the
bank (or for the life of the bank and its
predecessors, if less) and

(b) Any additional fiscal years necessary to
keep the summary from being misleading.

Where necessary, include information or
explanation of material significance to
investors in appraising the results shown, or
refer to such information or explanitioji set-
forth elsewhere in the registration statement.

InsLructions. 1. As a minimum, the
following items shall be included- Operating
revenues, operating expenses, income before
income taxes and security gains losses,
applicable Income taxes, income before
security gains (losses, security gains (losses],
extraordinary items less applicable tax,
cumulative effects of changes in accounting
principles, and net income.

2. If a period or periods reported on
included operations of a business prior to the
date of acquisition, or for other causes differ
from reiiorts previously issued for any period,
the summary shall be reconciled, as to
revenues and net income. in the summary or
in a note thereto with the amounts previously
reported. Provided, however That such
reconcillations need not be made: (1) If they
have been made In filings with the FDIC in
prior years or (2] the financial statements
which are being retroactively adjustedhave
not previously been filed with the FDIC or
otherwise made public.

3. The summary shall be prepared to show
earnings applicable to common stock. Per
share earnings and dividends declared for
each period of the summary shall also be
shown. The basis of the computation of per
share earnings shall be stated, together.with
the number otshares used in the
computation. The bank shall file as an exhibit
a statement setting forth in reasonable detail
the computation of per share earnings, unless
the computation can be clearly determined
from the answer to this item.

4. (a) If debt securities are being registered.
the bank may, at its option, show in tabulir
form for each fiscal year the ratio of earnings
to fixed charges. Such ratio shall be
calculated both on the basis of excluding

25M3



Federal Register / Vol. 46, No. 86 / Tuesday, May 5, 1981 / Rules and Regulations

interestlon deposits and including interest on
deposits as part of "fixed charges".

(b) Earnings shall be computed after all
operating and income deductions except
fixed charges and taxes based on income or
profits and after eliminating undistributed
income of unconsolidated subsidiaries and 50
percent or less owned persons.

(c) The term "fixed charges" shall mean: (I)
Interest and amortization of debt discount
and expense and premium on all
Indebtedness; [ii) such portion of rentals as
can be demonstrated to be representative of
the interest facto in the particular case.

(d) Any bank electing to show the ratios of
earnings to fixed charges, in accordance with
this instruction, shall file as an exhibit a
statement setting forth in reasonable detail
the computations of the ratios shown.

5. For any event which was required to be
reported under item 10(a) of Form F-3 in
which an amount of cost was estimated to be
applicable to any of the fiscal years being
reported on, summarize such transaction and
state the amounts of such estimated cost and
the amounts of the actual cost incurred in
such periods, the reasons for differences
between estimated and actual amounts, if
any, and provide a detailed reconciliation
showing all charges and credits to any
reserve provided. If the bank was not a
registrant prior to the filing of this
registration statement, the instruction shall
apply to any transaction subsequent to the
effective date of this part which would have
been required to be reported under item 10(a)
of Form F-3 had the bank been a registrant
and in which an amount of cost was
estimated to be applicable to the fiscal years
being reported on.
0. (a) To enable investors to understand

and evaluate material periodic changes in the
various items of the summary of operations, a
separately captioned section (entitled
"Management's Discussion and Analysis of
The Summary of Operations") immediately
following such summary should include a,
statement explaining: (1) Material changes
from period to period in the amounts of the
items of revenues and expenses, and (2)
changes in accounting principles of' practices
or in the method of their application that
have a material effect on net income as
reported.

(b) In general, the discussion of material
periodic changes should be limited to: (1) The
latest interim period presented and the
comparable interim period in the immediately
preceding fiscal year-, (2) the most recent
fiscal year presented and the fiscal year
immediately preceding it and (3) the second
most recent fiscal year preqented and the
fiscal year immediately preceding it. There
may be circumstances, however, under which
an explanation of revenue or expense item
changes between two or more of the earlier
periods of the five-year.summary may be
material to an understanding of the summary.
Further, to better explain revenue and
expense item changes for interim periods it
may be necessary to give an analysis of
changes between consecutive fiscal quarters.

(c) The following are examples which
banks should consider in making disclosure:

1. Material changes in the relative
profitability of lines of business;

2. Material changes in advertising.
research, development, or other discretionary
costs;

3. The acquisition or disposition of.a
material asset other than in the ordinary
course of business;

4. Material and unusual charges or gains,
including credits or charges associated with
discontinuation of operations;
5. Material changes in. assumptions

underlying deferred costs and the plan for
amortization of such costs;

6. Material changes in assumed investment
return and in actuarial assumptions used to
calculate contributions to pension funds; and

7. The closing of a material facility or
material interruption of business or
completion of a material contract.

(d) The textual analysis should be
presented in a manner that will best
communicate the significant elements
necessary to a clear understanding by the-
investor of the financial results. Favorable as
well as unfavorable trends and changes
should be discussed. Tables and charts may
be used where appropriate.

(e) For purposes of this instruction 6
discussion of a change in an item of revenue
or expense generally is required when an
item required to be set forth in the summary
increased or decreased by more than 10%. as
compared to the prior period (but only if such
prior period is presented), and increased or
decreased by more than 2% of the average net
income or loss for the most recent three years
presented. In calculating average net income,
loss years should be excluded. If losses were
incurred in each of the most recent years, the
average loss shall be used for purposes of
this test. Should the bank be of the opinion
that an explanation of a change is not
necessary to an understanding of the
summary even though the change meets the
foregoing standards, the bank shall furnish
the FDIC, as supplemental information, a
written statement of the reasons for the
omission.

Note.--If an income statement in the form
prescribed by § 335.627B is used in lieu of the
summary, then the discussion should cover
the period to period changes in revenue and
expense items required by such form.-
(f) Notwithstanding the fact that a change

in an item of revenue or expense does not
meet the standards set forth in paragraph (e)
it should be discussed if the bank believes an
explanation of such a change is necessary to
an understanding of the summary.
(g) When the text of the registration

statement or report contains a discussion of
factors indicating a material change in
operating results, whether favorable or
unfavorable, subsequent to the latest period
included in the summary of operations, the
management discussion and analysis should
call attention to the change and refer to the
place in the registration statement or report
where it is discussed.

Item 3--Properties.
State briefly the location and general

character, individually or by categories, of (a)
properties held in fee, or leased, by the bank
and its subsidiaries, in which the banking
offices are located, indicating any major
encumbrances with respect thereto, and (b)
other physical properties of material value

that are owned or leased by the bank or its
subsidiaries. State the expiration dates of
material leases. In the event aggregate annual
rentals paid during the bank's last fiscal year
exceeded five percent of Its operating
expenses, state the amount of such rentals
and the average term of the leases pursuant
to which such rentals were paid.

Instructions. What Is required Is
information essential to an investor's
appraisal of the securities to be registered.
Such information should be furnished as will
reasonably inform investors as to the
suitability, adequacy and extent of utilization
of the facilities used in the enterprise.
Detailed descriptions of the physical
characteristics of Individual properties or
legal descriptions by metes and bounds are
not required and should not be given.

Item 4-Parents and Subsidiaries.
(a) Furnish a list or diagram of all parents

and susidlaries of the bank and as to each
person named indicate the percentage of
voting securities owned, or other basis of
control, by its Immediate parent, if any.

Instructions. 1. The list or diagram shall
include the bank and shall be so prepared as
to show clearly the relationship of each
person named to the bank and to the other
persons named. If any person Is controlled by
means of the direct ownership of Its
securities by two or more persons, so Indicate
by appropriate cross reference.

2. Designate by appropriate symbols: (a)
Subsidiaries for which separate financial
statements are filed: (b) subsidiaries Included
in consolidated financial statements, (a)
subsidiaries included in group financial
statements filed for unconsolidated
subsidiaries; and (d) other subsidiaries,
including briefly why financial statements of
such subsidiaries are not filed.

3. Indicate the name of the State or other
jurisdiction in which each subsidiary was
Incorporated or organized,

4. The names of particular subsidiaries may
be omitted if the unnamed subsidiaries,
considered in the aggregate as a single
subsidiary, would not constitute a significant
subsidiary.

5. If the bank owns directly or indirectly
approximately 50 percent of the voting
securities of any person and approximately
50 percent of the voting securities of such
person are owned directly or indirectly by
another single interest, or if the bank takes up
the equity in undistributed earnings of any
other unconsolidated person, such person
shall be deemed to be a subsidiary for the
purpose of this Item.

Note.-If any person Is controlled by
means of the direct ownership of Its
securities by two or more persons listed In
response to this item, so Indicate by
appropriate cross reference.

(b) Describe any contractual arrangement
known to the bank, Including any pledge of
securities of the bank or any of Its parents the
operation of the terms of which may at a
subsequent date result in a change of control
of the bank.

Instruction. This paragraph does not
require a description of ordinary default
provisions contained in the charter, trust

25234



Federal Register / Vol. 46, No. 86 / Tuesday, May 5, 1981 / Rules and Regulations

indentures or other governing instruments
relating to securities of the bank. '

Item 5-Security Ownership of Certain
Beneficial Owners andManagement.

Set forth the same information as is
required to-be furnished by items 5 (d),'(e),
and (g) 6f Form F-6Sat § 335.21

Note.-The inform atio required by item
5(e) of Form F-5 need not be included for any
nominee for election as a director.

Item 6-Directors and Principal Officers.
(a) Directors. Set forth the same

information as is required to be furnished by
item 6(a) of Form F-5 at § 335.212 except with
respect to any nominee for election as a
director.

(b] Principal officers. List the names and
ages of all principal officers of the bank and
all persons chosen to become princioal
officers; indicate all positions and offices
with the bank held by each such person; state
the person's term of office as officer and the
period during which the person has served as
such and briefly describe any arrangement or
understanding between the person and any
other person under which the person was
selected as an officer.

Instructions. 1. Do not include
arrangements or understandings with
directors or officers of the bank acting solely
in their capacities as such.

2. No person chosen to become a principal
officer who has not consented to act as such
should be named in response to this item.

(c).Significant employees. Where the bank
employs persons such as special consultants
who are not principal officers, but who make
or are expected to make significant
contributions to the business of the bank,
such persons should be identified and their
background disclosed to the same e:tdnt as
in the case of principal officers.

(d] Business experience. (1) Give a brief
account of the business experience during the
past five *years-of each director, person
chosen to become a director or principal
officer, and dach person named in answer to
paragraphic) of this item, including the
person's principal occupations and_
employment during that period and the name
and principal business of any corporation or
other organization in which such occupations
and employment were carried on. When a
priicipal officer or person named in response
to paragraph (c) of this item has been
employed by the bank or a subsidiary of the
bank for less than five years, a brief
explanation should be included as to the
nature of the responsibilities undertaken by
the individual in prior positions to provide
adequate disclosure of his prior business
experience. The requirement is information
relating to the level of the person's
professional competence which may include,
depending upon the circumstances, such
specific information as the size of the
operation supervised.

(2)'Directorships. Indicate any other
directorships held by each director or person
nominated or chosen to become a director in
any company with a class of securities
registered pursuant tb section 12 of the Act.

(e) Family relationships and involvement
in certain legalproceedings. Set forth the
same information as is required to be -
furnished by items 6(b) and (d) of Form F--5at

§ 335.212 for each director, principal officer,
persdn chosen to become a director or
principal officer, and each person named in
answer to paragraph (c).

Item 7-Remuneration of Directors and
Officers.

Set forth the same information as Is
required to be furnished by Items 7 (a) and
(b) of Form F-6 at § 335.212.

Item 8-Manogement Options to Purchase
Securities.

Set forth the same information as Is
required to be furnished by Item 7(c) of Form
F-5 at § 335.212.

Item 9-Interest of Afanagement and
Others in Certain Transactions.

(a) Set forth the same information, for the
past three years, as Is required to be,
furnished by Items 7 (d), (e] and (0 of Form
F-5 at § 335.212.

Note.-The information required by items 7
(d), (el and (I of Form F-5 need not be
included for any nominee for election as a
director.'

(b) If the bank was organized within the
past five years, furnish the following
information:

(1) State the names of the promoters, the
nature and amount of anything of value
(including money, property, contracts, options
or rights of any kind) received or to be
received by each promoter directly or
indirectly from the bank. and the nature and
amount of any assets, services or other
consideration therefor received or to be
received by the bank.

(2) As to any assets acquired or to be
acquired by the bank from a promoter, state
the amount at which acquired or to be
acquired and the principle followed, or to be
followed in determining the amount. Identify
the persons making the determination and
state their relationship, if any, with the bank
or any promoter. If the assets were acquired
by the promoter within two years prior to
their transfer to the bank. state the cost
thereof to the promoter.

Item 10-Legal Proceedings.
Briefly describe any material pending legal

proceedings, other than ordinary routine
litigation incidental to the business, to vhich
the bank or any of its subsidiaries Is a party
o0 of which any of their property Is the
subject. Include the name of the court or
agency in which the proceedings are pending,
the date instituted, the principal parties
thereto, a description of the factual basis
alleged to underlie the proceeding and the
relief sought. Include similar information as
to any such proceedings known to be
contemplated by governmental authorities.

Instructions. 1. Notwithstanding instruction
2 to this item administrative or judicial
proceedings arising under section 8 of the
Federal Deposit Insurance Act shall be
deemed material and shall be described:

2. No information need be given with
respect to any proceeding which involves
primarily a claim for damages if the amount
involved, exclusive of interest and costs, does
not exceed 10 percent of the equity capital
accounts of the bank and its subsidiaries on a
consolidated basis. However, If any
proceeding presents In large degree the same
issuei as other procedingsLpending of'
known to be contemplated, the amount

involved In such other proceedings shall be
Included In computing such percentage.

3. Any material proceedings to which any
director, officer or affiliate of the bank, any
owner of record or beneficially of more than
5 percent of any class of voting securities of
the bank. or any associate of any such
director, officer or security holder Is a party
adverse to the bank or any bf its subsidiaries
or has a material Interest adverse to the bank
or any of its subsidiaries, also shall be
described.

4. Notwithstanding the foregoing, ifa
receiver, fiscal agent or similar officer has
been appointed for the bank or its parent, in a
proceeding under the Bankruptcy Act or in
any other proceeding under State or Federal
law In which a court or governmental agency
has assumed jurisdiction over substantially
all of the assets or business of the bank or its
parent, or if such jurisdiction has been
assumed by leaving the existing directors and
officers In possession but subject to the
supervision and orders of a court or
governmental body, identify the proceeding,
the court or governmental body, the date
jurisdiction was assumed, the identity of the
receiver, fiscal agency or similar officer and
the date of the person's appointment.

5. Discuss the extent of insurance coverage
If appropriate to the type of proceeding.

Item 11-Number of Equity Security
Holders.

State in the tabular form indicated below,
the approximate number of holders of record -

of each class of equity securities of the bank
as of the end of the last fiscal year. -

TR?a Cf Cf, N IMer s recd

Instructions. 1. Attention is directed to the
definitions of the term "equity security" in
section 3(a)(11) of the Act and to the
definition of the term "held of record" in
§ 335102(k](1).

2. Information need not be-given with
respect to the number of holders of
"restricted stock options", "qualified stock
options", or options granted pursuant to a
plan qualified as an "employee stock
purchasd plan", as those terms are defined in
sections 422 through 424 of the Internal
Revenue Code of 1954. as amended.

Item 12-Nature of Trading AarkeL
As to each class of securities to be

registered under section 12(g] of the Act,
state briefly the nature of the trading market,
If any. In such securities, including the names
of the principal market makers and the
reported high and low bid prices for each
quarterly period during the past three years.

Instruction. In furnishing high and low bid
prices the bank may rely on quotations
published in publications of national
circulation, provided the source of the
information is Identified. If the principal
market makers are not knovn, it will suffice
to name three market makers which are
believed to be actively engaged in making a
market in the securities.

Item 13.-Recent Soles of Securtiets.

= ' I i
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Furnish the following information as to all
securities of the bank sold by the bank within
the past three years, or presently proposed to
be sold. Include reacquired securities,
securities issued in exchange for property,
services, or other securities, and new
securities resulting from the modification of
outstanding securities.

(a) Give the date of sale, title, and amount
of securities sold.

(b) Give the names of the principal
underwriters, if any. As to any securities sold
privately, name the persons or identify the
class of persons to whom the securities were
sold.

(c As to securities sold for cash, state the
aggregate offering price and the aggregate
underwriting discounts or commissions. As to
any securities sold otherwise than for cash,
state the nature of the transaction and the
nature and aggregate amount of
consideration received by the bank.

(d) Give a reasonably itemized statement
of the purposes, so far as determinable, for
which the net proceeds have been or are to
be used and the approximate amount to be
used for each purpose.

Instructions. 1. Information need not be set
forth as to notes, drafts, bills of exchange, or
bank acceptances that mature not later than
12 months from the date of issuance.

2. If the sales were made in a series of
transactions, the information may be given
by such totals and periods as will reasonably
convey the information required.

Item 14-Capital Stock Being Registered.
If capital stock is being registered, state the

title of the class and furnish the following
Information.

(a) Outline briefly: (1) Dividend rights; (2)
voting rights; (3) liquidation rights; (4)
preemptive rights; (5) conversion rights; (6)
redemption provisiorts; (7) sinking fund
provisions; and (8) liability to further calls or
to assessment by the bank.

(b) If the rights of holders of such stock
may be modified otherwise than by a vote of
a majority or more of the shares outstanding,
voting as a class, so state and explain briefly.

(cJ Outline briefly any restriction on the
repurchase or redemption of shares by the
bank while there is any arrearage in the
payment of dividends or sinking fund
installments. If there is no such-restriction, so
state.

Instructions. 1. This item requires only a
brief summary of the provisions that are
pertinent from an investment standpoint. A
complete legal description of the provisions
referred to is not required and should not be
given. Do not set forth the provisions of the
governing instruments verbatim; only a
succinct resume is required.

2. If the rights evidenced by the securities
being registered are materially limited or
qualified by the rights of any other class of
securities, include such information regarding
such other securities as will enable investors
to understand the rights evidenced by ,
securities being registered. If any securities
being registered are to be offered in exchange
for other securities, an appropriate
description of such other securities shall be
given. No Information need be given,
however, as to any class of securities all of
which will be redeemed and retired if

appropriate steps to assure such redemption
and retirement will be taken prior to
registration of the securities being registered.

Item 15-Long-Term Debt Being
Registered.

If long-term debt is being registered, outline
briefly such of the following as are relevant-

(a) Provisions with respect to interest,
conversion, maturity, redemption,
amortization, sinking fund, or retirement.

(b) Provisions restricting the declaration of
dividends or requiring the maintenance of
any ratio of assets or the creation or
maintenance of reserves or the maintenance
of properties.

(c] Provisions with respect to the kind and
priority of any lien, securing the issue,
together with a brief identification of the
principal properties subject to each lien.

(d) Provisions permitting' or restricting the
issuance of additional securities, the
withdrawal of cash deposited against such
issuance, the incurring of additional debt, the
release or substitution cf assets securing the
issue, the modification of the terms of the
security and similar provisions.

(e] The name of the trustee and the nature
of any material relationship with the bank or
any of its affiliates; the percentage of
securities of the class necessary to require'
the trustee to take action, and what
indemnification the trustee may require
before procd'eding to enforce the lien.

Instructions. 1. The instructions to item.14
shall also apply to this item.

2. Provisions permitting the release of
assets upon the deposit of equivalent funds
or the pledge of equivalent property, the
release of property no longer required in-he
business, obsolete property or property taken
by eminent domain, the application of
insurance moneys, and similar provisions,
need not be described in answer to
paragraph (d).

Item 16-Other Securities Being
Registered.

If securities other than capital stock or
long-term debt are being registered, outline
briefly the rights evidenced thereby. If
subscription warrants or rights are being
registered, state the title and amount of
securities called for, the period during which
and the price at which the warrants or rights
are exercisable.

Instructions. The instruction to item 12
shall also apply to this item.

Item 17-Indemnification of Directors and
Officers.

State the general effect of any charter
provision, bylaw, contract, arrangement, or
statute under which any director or officer of
the bank is insured or indemnified in any
manner against any liability that he may
incur in this capacity as such.

Item 18-Applicability of State Laws.
Describe briefly the manner in which the

laws of the State where the bank is located
may materially affect such matters as the
following:

(a] De novo branching, banking facilities,
and mergers;

(b) Interest rate ceilings; and
(c) Bank holding companies.
Item 19-Financial Statements and

Exhibits.
List all financial statements and exhibits

filed as part of the registration statement.

(a) Financial statements.
(b) Exhibits.

Signatures

Pursuant to the requirements of the
Securities Exchange Act of 1034, the bank has
duly caused this registration statement to be
signed on its behalf by the undersigned
thereunto duly authorized.
(Name of bank)
Date
By
(Name and title of signing officer]

Instructions as to Financial Statements
These Instructions specify the balance

sheets and statements of income required to
be filed as a part of a registration staonteont
on this form. Subpart F governs the
verification, form, and content of ie balance
sheets and statements of income required,
including the basis of consolidation, and
prescribes the statement of changes In capital
accounts, statement of changes in financial
position, and the schedules to be filed In
support thereof.

A. Financial Statements of the Bank
1. Balance Sheets.
(a) The bank shall file a verified balance

sheet as of the close of its latest fiscal year
unless such fiscal year has ended within 00
days prior to the date of filing the registration
statement, in which case the balance shoot
may be as of the close of the preceding fiscal
year.

(b] If the latest fiscal year of the bank had
ended within go days prior to the date of
filing the registration statement and the
balance sheet required by paragraph (a) Is
filed as of the end of the preceding fiscal
year, there shall be filed as an amendment to
the registration statement, within 120 days
after the date of filing, a verified balance
sheet of the bank as of the end of the latest
fiscal year.

2. Statements of Income.
(a) The bank shall file verified statements

of income for each of the three fiscal years
preceding the date of the balance sheet
required by instruction 1(a).

(b] There shall be filed with each balance
sheet filed under instruction 1(b) a verified
statement of income of the bank for the fiscal
year immediately preceding the date of the
balance sheet.

3. Omission of Bank's Financial Statements
in Certain Cases.

Notwithstanding Instructions I and 2, the
individual financial statements of the bank
may be omitted if consolidated statements of
the bank and one or more of its subsidiaries
are filed.

B. Consolidated Statements
4. Consolidated Balance Sheets,
(a] There shall be filed a verified

consolidated balance sheet of the bank and
its majority-owned: (1) Bank promises
subsidiaries, (i) subsidiaries doing a foreign
banking business, and (11) significant
subsidiaries, as of the close of the latest
fiscal year of the bank unless such fiscal year
has ended within 90 days prior to the date of
filing the registration statement, In which

I I I
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case this balance sheet may be as of the
close of the preceding fiscal year.

(b) If the latest fiscal year of the bank has
ended within 90 days prior to the date of
filing the registration statement 'and the
balance sheet required by paragraph (a) is
filed as of the end of the preceding fiscal
year, there shall be filed as an amendment to
the registration statement, within 120 days
after the date of filing, a verified consolidated
balance sheet of the bank and such
subsidiaries as of the end of the latest fiscal
year.

5. Consolidated Statement of Income.
(a) There shall be filed verified statements

of income of the bank and its majority-owned
i) bank premises subsidiaries, (ii)
subsidiaries doing a foreign banking
business, and (iii) significant subsidiaries, for
each of the three fiscal years preceding the
date of the consolidated balance sheet
required by instruction 4(a).
' (b) There' shall be filed with each balance

sheet fied under instruction 4(b), a verified
consolidated statement of income of the bank
and such subsidiaries for the fiscal year
immediately preceding the date of the
balance sheet.

C. Unconsolidated Subsidiaries and Other
Persons

6.-Separate Statements of Unconsolidated
'Subsidiaries and Other Persons.

There shall be filed such other verified
financial statements with respect to
unconsolidated subsidiaries and other
persons as are material to a proper
understanding of the financial position and
results of operations of the total enterprise.
For purposes of this item "other persons"
include 50 percent owned persons and
unconsolidated persons in which the bank
takes up equity in undistributed earnings.

D. Special Provisions
7. Succession to Other Businesses.
(a) If during the period for which Its

statements of income are required. the bank
has by merger, consolidation, or otherwise
succeeded to one or more businesses, the
additions, eliminations, and other changes
effected in the succession shall be
appropriately set forth in a note or supportidn
schedule to the balance sheets flied. In
addition, statements of income for each
constitutent business, or combined
statements, if Appropriate, shall be filed for
such Period prior to the succession as may be
necessary when added to the time, if any, for
which statements of incomi after the
succession are filed to cover the equivalent ol
the period as specified in instructions Z and 5
above.

(b) If the bank by merger, consolidation, or
-otherwise is about to succeed to one or more
businesses, there shall be filed for the
constituent businesses financial statements,
combined if appropriate, that would be
required if they were registering securities
under the Act. In addition, there shall be filed
a balance sheet of the bank giving effect to
the plan of succession. These balance sheets
shall be set forth in such form, preferably
columnar, as will show in related manner the
balance sheets of the-constituent businesses,
the changes to be effected in the succession

a5d the balance sheet of the bank after giving
effect to the plan of succession. By a footnote
or otherwise, a brief explanation of the
changes shall be given.

.(c] This instruction shall not apply with
respect to the bank's succession to the
business of any majority-owned subsidiary or
to any acquisition of a business by purchase.

8. Acquisition of Other Businesses.
(a) There shall be filed for any business

directly or indirectly acquired by the bank
after the date of the balance sheet filed under
part A of B above and for any business to be
directly or Indirectly acquired by the bank.
the financial statements that would be
required If such business were a bank.

(b) The acquisition of securities shall be
deemed to be the acquisition of a business if
such securities give control of the business or
combined with securities already held give
such control. In addition, the acquisition of
securities that will extend the bank's control
of a business shall be deemed the acquisition
of the business if any of the securities being
registered hereunder are to be offered in
exchange for the securities to be acquired.

(c) No financial statements need be filed.
however, for any business acquired or to be
acquired from a majority-owned subsidiary.
In addition, the statements of any one or
more businesses may be omitted if such
businesses, considered In the aggregate as a
single subsidiary, would not constitute a
significant subsidiary.

9. Filing of Other Statements in Certain
Cases.

The FDIC may, upon the request of the
bank, and where consistent with the
protection of investors, permit the omission
of one or more of the statements herein
required or the filing in substitution therefor
of appropriate statements of comparable
character. The FDIC may also require the
filing of other statements In addition to. or In
substitution for, the statements herein
required in any case where such statements
are necessary or appropriate for an adequate
presentation of the financial condition of any
person whose financial statements are
required, or whose statements are otherwise
necessary for the protection of investors.

B. Historical Financial Information
10. Scope of Part Z
The information required by part E shall be

furnished for the seven-year period preceding
the period for which statements of income
are filed, as to the accounts of each person
whose balance sheet is filed. The information
is to be given as to all of the accounts
specified whether they are presently carried
on the books or not. Part E does not call for
verification, but only for a survey or rqvlew
of the accounts specified. It should not be
detailed beyond a point material to an
investor.

11. Revaluation of assets.
(a) If there were any material increases or

decreases resulting from revaluing of assets,
state: (1) In what year or years such
revaluations were made; (2) the amounts of
such increases or decreases, and the
accounts affected. including all related
entries; and (3) if In connection with such
revaluations any related adjustments were
made in reserve accounts, the accounts and
amounts with explanations.

(b) Information is not required as to
adjustments made in the ordinary course of
business, but only as to major revaluations
made for the purpose of entering on the
books current values, reproduction cost, or
any values other than original cost.

(c) No information need be furnished with
respect to any revaluation entry that was
subsequently reversed or with respect to the
reversal of a revaluation entry recorded prior
to the period f a statement as to the reversal
Is made.

12. Capital Shares.
(a) If there were any material restatements

of capital shares that resulted in transfers
from capital share liability to surplus,
undivided profits, or reserves, state the
amount of each such restatement and all
related entries. No statement need be made
as to restatements resulting from the
declaration of share dividends.

(b) If there was an original issue of capital
shares, any part of the proceeds of which was
credited to accounts other than capital stock
accounts, state the title of the class, the
accounts, and the respective amounts
credited thereto.

13. Debt Discount andExpens& Written
Off.

If any material amount of debt discount
and expense, on long-term debt still
outstanding, was written off earlier than as
required under any periodic amortization
plan, give the following informationm (1) Title
of the securities, (2) date of the writeoff. (3)
amount written off. and (4) to what account
charged.

14. Premiums and Discount andExpense
on Securities Retired.

If any material amount of long-term debt or
preferred shares was retired and if either the
retirement was made at a premium or there
remained. at the time of retirement. a
material amount of unamortized discount and
expense applicable to the securities retired.
state for each class: (1] Title of the securities
retired. (2) date of retirement. (3] amount of
premium paid and of unamortized discount
and expense, (4] to what account charged.
and (5) whether being amortized and. if so,
the plan of amortization.

15. Other Changes in Surplus or Un&vided
Prorits.

If there were any material increases or
decreases in surplus or undivided profits,
other than those resulting from transactions
specified above, the closing of the income
account. or the declaration or payment of
dividends, state: (1) The year or years in
which such increases or decreases were
made; (2) the nature and amounts thereof;
and (3) the accounts affected, including all
material related entries. Instruction 10(c)
above also applies here.

16. Predecessors.
The Information shall be furnished to the

extent material, as to any predecessor of the
bank from the beginning of the period to the
date of quccession, not only as to the entries
made respectively in the books of the
predecessor or the successor, but also as to
the changes effected in the transfer of the
assets from the predecessor. No information
need be furnished. however, as to any one or
more predeceisors that. considered in the
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aggregate, would not constitute a significant
predecessor.

17. Omission of Certain Information.
(a) No information need be furnished as to

any subsidiary, whether consolidated or
unc 9psolidated, for the period pri6r to the
date on which the subsidiary became a
majority-owned subsidiary of the bank or of
a predecessor for which information is
required above.

(b) No information need be furnished
hereunder as to any one or more
unconsolidated subsidiaries for which
separate financial statements are filed if all
subsidiaries for which the information is so
omitted, considered in the aggregate, would
not constitute a significant subsidiary.

(c) Only thle information specified in
instruction 10 need be given as to any
predecessor or any subsidiary thereof if
immediately prior to the date of succession
thereto by a person for which information is
required, the predecessor or subsidiary was
In insolvency proceedings.

Instructions as to Exhibits
Subject to the rules regarding incorporation

by reference, the following exhibits shall be
filed as a part of the registration statement.
Exhibits shall be appropriately lettered or
numbered for convenient reference. Exhibits
incorporated by reference may bear the
designation given in the previous filing.
Where exhibits are incorporated by
reference, the reference shall be made in the
list of exhibits in item 18.

1. Copies of the charter (or a composite or
restatement thereof) and the bylaws (or
instruments corresponding thereto) as
presently in effect.

2. Copies of any plan of acquisition,
reorganization, readjustment, or succession
described in answer to items 1 and 13.

3. (a) Specimens or copies of all securities
being registered hereunder, and copies of all
constituent instruments defining the rights of
holders of long-term debt of the bank and of
all subsidiaries for which consolidated or
unconsolidated financial statements are
required to be filed.

(b) There need not be filed, however, (1)
Any instrument with respect to long-term
debt not being registered hereunder if the
total amount of securities authorized
thereunder does not exceed 25 percent of the
equity capital accounts of the bank and its
subsidiaries on a consolidated basis and if
there is filed an agreement to furnish a copy
of such instrument to the FDIC upon request,
(2) any instrument with respect to any class
of securities if appropriate steps to assure the
redemption or retirement of such class will be
taken prior to or upon delivery by the bank of
the securities being registered, or (3) copies of
instruments evidencing scrip certificates for
fractions of shares.

4. Copies of all pension, retirement, or
other deferred compensation plans, contracts,
or arrangements. If any such plan, contract,
or arrangement is not set forth in a formal
document, furnish a reasonably detailed
description thereof. Copies of any booklet or
other description of any such plan, contract,
or arrangement shall also be filed,

5. Copies of any plan setting forth the terms
and conditions upon which outstanding

options, warrants, or rights to purchase
securities of the bank or its subsidiaries from
the bank or its affiliates have been issued,
together with specimen copies of such
options, warrants, or rights; or, if they were
not issued pursuant to such a plan, copies of
each such option, warrant, or right.

6. Copies of any voting trust agreement
referred to in answer to item 5.

7. (a) Copies of every material contract not
made in the ordinary course of business that
is to be performed in whole or in part at or
after the filing of the registration statement or
that was made not more than two years
before such filing and performance of which
has not been completed. Only contracts need
be filed as to which the bank or a subsidiary
is a party or has succeeded to a party by
assumption or assignment, or in which the
bank or such subsidiary has a beneficial
interest.

(b] If the contract is such as ordinarily
accompanies the kind of business conducted
by the bank and its subsidiaries, it is made in
the ordinary course of business and need not
be filed, unless it falls within one or more of
the following categories, in which case it
should be filed except where immaterial in
amount or significance:

(1) Directors, officers, promoters, voting
trustee, or security holders named in answer
to item 5(a) are parties thereto except where
the contract merely involves purchase or sale
of current assets having a determinable
market price, at such price.

(2) It calls for the acquisition or sale of
fixed assets for a consideration exceeding 10
percent of the value of all fixed assets of the
bank and its subsidiaries.

(3) It is a lease under which a significant
part of the property described under item 3 is
held by the bank, or

(4) The amount of the contract, or its
importance to business of the bank and its
subsidiaries, is material, and the terms and
conditions are of a nature of which investors
reasonably should be informed.

(c) Any bonus or profit-sharing plan,
contract, or arrangement shall be deemed
material and shall be filed.

§ 335.309b Form for registration of
additional class of securjties of a bank
under section 12(b) or section 12(g) of the
Securities Exchange Act of 1934 (Form F-
10).

Form F-ID--Registration Statement for
Additional Classes of Securities of a Bank
Under Section 12(b) or Section 12(g) of the
Securities Exchange Act of 1934

(Exact name of bank as specified in charter]

(Address of principal office]
Securities being registered under section

12(b) of the Act:

Title of class
Name of each exchange on which class is

being registered
Title of each class of equity securities

being registered under section 12(g) of the
Act:

General Instructions
1. Applicability of This Form.

This form may be used for registration of
the following securities under the Securities
Exchange Act of 1934:

(a) For registration under section 12(g) of
the Act of any class of equity securities oft a
bank which has one or more other classes of
securities registered under either section
12(b) or (g] of the Act.
I (b] For registration on a national securities
exchange under section 12(b) of the Act of
any class of securities of a bank which has
one or more other classes of securities so
registered on the same or another securities
exchange.

2. Preparation of Registration Statement.
This form is not to be used as a blank form %

to the filled in but only as a guide In the
preparation of a registration statement.
Particular attention should be given to the
general requirements in subpart C. The
statement shall contain the numbers and
captions of all items, but the text of the Items
may be omitted if the answers with respect
thereto are prepared in the manner specified
in § 335.361.

Information Required In Registration
Statement

Item I-Stock To Be Registered.
If stock Is being registered, state the title of

the class and furnish the following
information (see instruction 1):

(a) Outline briefly: (1) Dividend rights, (2)
voting rights: (3) liquidation rights; (4)
preemptive rights; (5) conversion rights; (0)
redemption provisions; (7) sinking fund
provisions; and (8) liability to further calls or
to assessment.

(b) If the rights of holders of such stock
may be modified otherwise than by a vote of
a majority or more of the shares outstanding,
voting as a class, so state and explain briefly,

(c) Outline briefly any restriction on the
repurchase or redemption of shares by the
bank while there is any arrearage In the
payment of dividends or sinking fund
installments. If there is no such restriction, so
state.

Instructions, 1. If a description of the
securities comparable to that required hero Is
contained in any other document filed with
the FDIC, such description may be
incorporated by reference to such other filing
In answer to this item. If the securities are to
be registered on a national securities
exchange and the descriptidn has not
previously been filed with such exchange,
copies of the description shall be filed with
copies of the registration statement filed with
the exchange.

2. This item requires only a brief summary
of the provisions which are pertinent from ant
investment standpoint. A complete legal
description of the provisions referred to is not
required and should not be given. Do not set
forth the provisions of the governing
instrument verbatim: only a succinct resume
is required.

3. If the rights evidenced by the securities
to be registered are materially limited or
qualified by the rights evidenced by any
dther class of securities or by the provisions
of any contract or other document, include 0
such information regarding such limitation or
qualification as will enable Investors to

I I I I I I I I I
25238



Federal Register I Vol. 46, No. 86 I Tuesday. May 5, 1981 I Rules and Regulations 25239
-understand the rights evidenced by the
securities to be registered.

Item 2-Debt Securities To Be Registered.
If the securities to be registered hereunder

are bonds, debentures or other evidences of
indebtedness, outline briefly such of the
following as are relevant (see instruction 2
below):

(a) Provisions with respect to interest,
conversion, maturity, redemption,
amortization, sinking fund, or retirement.

(b] Provisions with respect to the kind and
priority of any lien, securing the issue, -
together with a brief identification of the
principal properties subject to such lien.

(c)-Provisions restricting the declaration of
dividends or requiring the maintenance of
any ratio of assets, the creation or
maintenance of reserves or the maintenance
of prolertdes.

(d)-Provisions permitting or restricting the
issuance of additional securities, the
withdrawal of cash deposited against such
issuance, the incurring of additional debt, the

.release or substitution of assets securing the
issue, the modification of the terms of the
security, and similar provisions.

Instruction; Provisions permitting the
release of assets upon the deposit of
equivalent funds or the pledge of equivalent
property, the release of prbperty no longer
required in the business, obsolete property or
property taken by eminent domain, the
application of insurance moneys, and similar
provisions, need not be described.

(e) The name of the trustee and the nature
of any material relationship with the bank or
any of its affiliates; the percentage of
securities of the class necessary to require
the trustee to take action; and what
indemnification the trustee may require
before proceeding to enforce the lien.

(f) The general type of event which
constitutes a default and whether or not any
periodic evidence is required to be furnished
as to the absence of default or as to
compliance with the terms of the indenture.

Instruction. 1. In most cases, debt securities
issued by banks need not be registered under
section 12(g) of the Securities Exchange Act;,
the registration requirements -of that section
apply only to an "equity security". The term
"equity security".is defined by section
3(a)(11] of the Act to mean "any stock or
similar security, or any security convertible,
with or without consideration, into such a
security;, or carrying any warrant or right to
subscribe to or purchase such a security, or
any such warrant or right; or any other
security which the FDIC shall deem to be of
similar nature and consider necessary or
appropriate, by such rules and regulations as
it may prescribe in the public interest or for
the protection of investors, to treat as an
equity security."

Instruction. 2 The instructions to item 1
also apply to this item.

Item 3-0Other Securities To Be Registered.
If securities other than those referred to in
items I and 2 are to be registered hereunder,
outline briefly the rights evidenced thereby. If
subscription warrants or rights are to be
registered, state the title and amount of
securities called for, and the period during
Which and the price at which the warrants or
rights are exercisable.

Instruction. The instructions to Item I also
apply to this item.

Item 4-Exhibits.
List all exhibits filed as a part of the

registration statement

Signature
Purspant to the requirements of the

Securities Exchange Act of 1934, the bank has
duly caused this registration statement to be
signed on its behalf by the undersigned.
thereunto duly authorized.

(Name of Bank)

Date - By

(Name and title of signing officer)

Instructions as to Exhibits
L If the securities to be registered

hereunder are to be registered on an
exchange on which other securities of the
bank are registered, or are to be registered
under section 12(g) of the Act, the following
exhibits shall, subject to § 235.357 regarding
incorporation of exhibits by reference, be
filed with each copy of the registration
statement filed with the FDIC with an
exchange:

1. Specimens or copies of each security to
be registered hereunder.

2. Copies of all constituent instruments
defining the rights of the holders of each class
of such securities, including any contracts or
other documents which limit or qualify the
rights of such holders.

IL If the securities to be registered are to be
registered on an exchange on which no other
securities of the bank are registered the
following exhibits shall be filed with each
copy of the registration statement filed with
each such exchange, but need not be filed
with, or incorporated by reference in. copies
of the registration statement filed with the
FDIC.

3. Copies of the last annual report filed
under section 13 of the Act or. if no such
report has yet been filed, copies of the latest
registration statement filed under section
12(b) or (g) of the Act.

4. Copies of all current or quarterly reports
filed under section 13 of the Act since the end
of the fiscal year covered by the annual
report filed under Instruction 3 above, or If
none, since the effective date of the latest
registration statement so filed.

5. Copies of the latest definitive proxy
statement or information statement, If any.
filed with the FDIC under section 14 of the
Act.

6. Copies of the charter and bylaws, or -
instruments corresponding thereto, and
copies of any other documents defining the
rights of holders of the securities to be
registered.

7. Specimens or copies of each security to
be registered hereunder.

8. Copies of the last annual report
submitted to stockholders by the bank or Its
predecessors. Such annual report shall not be
deemed to be "filed" with the exchange or
otherwise subject to the liabilities of section
18of the Act. except to the extent it may
already be subject thereto.

§ 335.310 Requirement of annual reports
and annual reports of predecessors.

(a) Every registrant bank (except
foreign banks) shall file an annual report
for each fiscal year after the last full
fiscal year for which financial
statements were filed with the
registration statement. Foreign banks
shall file in accordance with the
applicable requirements of 17 CFR
§ 249.220f and SEC Form 20-F. The
report, which shall conform to the
requirements o1[Form F-2 (or SEC Form
20-F), shall be filed within 90 days after
the close of the fiscal year or within 30
days of the mailing of the bank's annual
report to stockholders, whichever occurs
first.

(b) Every bank which changes its
fiscal closing date after the last fiscal
year for which financial statements
were filed in a Form F-I or Form F-2
shall file a report on Form F-2 covering
the resulting interim period not more
than 120 days after the close of the
interim period or after the date of the
determination to change the fiscal
closing date, whichever is later. A
separate report, however, need not be
filed for any period of less than three
months if the Form F-2 filed for the
succeeding full fiscal year covers the
interim period as well as the fiscal year.
In such case, balance sheets need be
furnished only as of the close of the
entire period but all other financial
statements and schedules shall be filed
separately for both periods.

(c) Annual reports ofpredecessors.
Every bank having securities registered
under section 12 of the Act on Form F-I
(or Form F-10, in the case of registration
of an additional class of securities) shall
file an annual report under this section
for each of its predecessors which had
securities registered under section 12 of
the Act covering the last full fiscal year
of the predecessor prior to the
registrant's succession, unless such
report has been filed by the predecessor.
Such annual report shall contain the
information that would be required if
filed by the predecessor.
§ 335.311 Exception from requirement for
annual report.

Notwithstanding § 335.310, any bank
that has filed, within the period
prescribed for filing an annual report
pursuant to that paragraph, a
registration statement that has become
effective and is not subject to any
proceeding under section 15(c) or
section 12 of the Act, or to an order
thereunder, need not file an annual
report if such statement covers the fiscal
period that would be covered by such
annual report and contains all of the
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information, including financial
statements and exhibits, required for
annual reports.

§ 335.312 Form for annual report of bank
(Form F-2).

Form F-2--Annual Report Under Section 13
of the Securities Exchange Act of 1934
For the fiscal year ended
FDIC Certificate No.

(Exact name of bank as specified in its
charter)

(State or other jurisdiction of incorporation or
organization)

(I.R.S. Employer Identification No.)

(Address of principal office)

(ZIP Code)
Bank's telephone number, including area-

code

Securities registered under section 12(b) of
the Act:

Title of each class

Name of each exchange on which registered

Securities registered under section 12(g) of
the Act:

(Title of class)

(Title of class)
Indicate by check mark whether the bank

(1) has filed all reports required to be filed by
section 13 of the Securities Exchange Act of
1934 during the preceding 12 months (or for
such shorter period that the bank was
required to file such reports), and (2) has
been, subject to such filing requirements for
the past 90 days. YES - NO

General Instructions
A. Preparation of Report.
This form is not to be used as a blank form

to be filled in but only as a guide in the
preparation of an annual report. The report
shall contain the numbers and captions of all
items required to be answered, but the text of
such Items may be omitted if the answers
with respect thereto are prepared in the'
manner specified in § 335.361. Particular
attention should be given to the definitions in
§ 336.102 and the general requirements in
subpart C. Except as otherwise stated, the
information required shall be given as of the
end of the bank's fiscal year, or as of the
latest practicable date subsequent thereto.

B. Incorporation by Reference.
Any financial statement contained in a

proxy statement, in a statement where
management does not solicit proxies, or in an
annual report to security holders furnished to
the FDIC under § 335.203 may be
Incorporated by reference if such financial
statements substantially meet the
requirements of this form. When filing a Form
F-2 which incorporates by reference an ,

annual report to shareholders, schedules to
Form F-2 may be omitted if the required
schedule data is included in financial
statements' notes. If schedules are omitted,
the item 11 index to Form F-2 should refer to
a specific note number opposite the caption
of the omitted schedule and state that the
schedule is'omitted because required
information appears in the notes.

C. Reports by Banks Not Filing Proxy
Statements or Statements Where
Management Does Not Solicit Proxies.

Information contained in an annual report
to security holders furnished to the FDIC
under instruction D below, by any bank not
subject to instruction B. may be incorporated
by reference in answer or partial answer to
any item of this form. In addition, any
financial statements contained in any such
annual report may be incorporated by
reference if such financial statements
substantially meet the requirements of this
form.

D. Annual Reports to Stockholders.
Every bank that files an annual report on

this form shall furnish to the FDIC for its
information four copies of any annual report
to security holders covering such registrant
bank's latest fiscal year, unless copies thereof
are furnished to the FDIC under subpart B.
Such report shall be mailed to the FDIC not
later than the date on which it is first sent or -
given to security holders, but shall not be
deemed to be "filed" with the FDIC or
otherwise subject to the liabilities of section
18 of the Act, except to the extent that the
bank specifically requests that it be treated
as a part of its annual report on this form or
incorporates it herein by reference. If no
annual report is submitted to security holders
for the bank's latest fiscal year, the FDIC
shall be so advised.

E. Omission of Information Previously
Filed.

(a) Except as provided in paragraph (b)
below, the information called for by part I of
this form (items I through 11) is to be
furnished by all banks required to file a
report on this form. Part II (items 12 through
16) may be omitted from the report by any
bank which, since the close of the fiscal year,
has filed with the FDIC a definitive proxy
statement under § 335.201, or a definitive
information statement where the bank does
not solicit proxies under this part, which
involved the election of directors, or which
files such a proxy or information statement
not later than 120 days after the close of the
fiscal year.

(b) If the information called for by item 4 or
9 would be unchanged from that given in a
previous report, a reference to the previous
report which includes the required
information will be sufficient. Copies of such
previous report need not be filed with the
reports currently being filed on this form.

Part I (See Instruction E)
Item I-Business. -
(a) Briefly describe the business done and

intended to be done by the bank and its
subsidiaries. If material is necessary for an
understanding of the business, briefly
describe the information specified in item
1(b)[1) to (8) below.

(b) Describe any material changes and
developments since the beginning of t

fiscal year in the business done and Intended
to be done by the bank and its subsidiaries,
The description shall Include Information as
to matters such as the following:

(1) Competitive conditions In the Industry
involved and the competitive position of the
bank if known or reasonably available to the

'bank. If several services are Involved,
separate consideration shall be given to the
principal services or classes of services;

(2) If a material portion of the bank's
deposits has been obtained from a single
person or a few persons (including Fedoral,
State and local governments and agencies
thereunder), the loss of any of one or more of
which would have a materially adverse effect
on the business of the bank, or If a material
portion of the bank's loans is concentrated
within a single industry or group of related
industries, a description of such customers,
their other relationships, If any, to the bank,
and material facts regarding their Importance
to the business of the bank;

(3) The principal services rendered by the
bank, the principal markets for, and methods
of distribution of, such services, Including
any significant changes in the kinds of
services rendered, or in the market or
methods of distribution, during the past three
fiscal years;

(4) The importance to the business and the
duration and effect of, all material patents,
trademarks, licenses, franchises, and
concessions held;

(5](l) The estimated dollar amount spent
during each of the last two fiscal years an
material research activities relating to the
development of services or the improvement
of existing services;

(ii) If there has been a public
announcement of, or if information otherwise
has become public about, a new product or
line of business requiring the investment of a
material amount of total assets, a description
of the status of such line (e.g., whether In the
planning state).

(iii) Where material state the approximate
number of employees engaged full time In
each of activities described in (I) above
during each fiscal year and In (11).

Note: Item 1(b)(5)[ii) is not Intended to
require disclosure of otherwise non-publio
corporate Information the disclosure of which -
would adversely affect the bank's
competitive position. Subparagraph (i)
requires disclosure of financial Information
relating to research and development
activities. Subparagraph (ii) Is Intended to
elicit additional specific information only
where there has been a public announcement
or where Information has otherwise become
public about a new line of business requiring
the investment of a material amount of total
assets.

() The material effects that compliance
with Ideral, State, and local provisions
which have been enacted or adopted
regulating the discharge of materials Into the
environment, or otherwise relating to the
discharge of materials into the environment,
may have upon the capital expenditures,
earnings, and competitive position of the
bank and its subsidiaries.

(7) The number of persons employed by the
bank.
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- (8] The extent to which the business of the
bank or material portion-thereof-is or may be
seasonal.

Instructions. 1. If the bank proposes to
enter, or-has recently entered or introduced a
new line of business requiring the investment

-of a materialamount of its total assets,
provide as supplemental information, but not
as a part of the report, a copy of any market
studies conducted or performed by or for the
bankxelating to such business and a .
statement as to the actual or proposed use of
such-study'. Where material, disclosure in the
report of the absence of such a study is
required.

2. Positive and negative factors pertaining
to the competitive position of the bank, to the
extent that they exist, should be explained, if
known or reasonably available to-the bank.
An estimate of the number of competitors
should be included, and, where material, the
particular markets in which the bank
competes should be identified. Where one or
a small number of competitors are dominant,
they should be identified.

3. Where material to understanding the
bank's business, the bank's and industry
practices and conditions as they relate to
liquidity items should be explained (e.g.,
where the bank's business id highly
seasonal).

4. The description shall not relate to the
powers and objects specified in the charter,
but to the actual business done and intended
to be done. Include the business of
subsidiaries and affiliates of the bank insofar.
as is necessary to understand the character
and development of the business conducted
by the bank.

5. In describing development, information
shall be ghien as to matters such as the
following- The nature and results of any
material reorganization, readjustment, or
succession of the bank or any of its
significant subsidiaries; the acquisition or
disposition of any material amount of assets
otherwise than in the ordinary course of
business; and any material changes in the
mode of conducting-he business.
• 6. The business of a predecessor or
predecessors shall be deemed to be the
business of-the bank for the purpose of this
item.

7. Appropriate disclosure shall be made
with respect to any material portion of the
business which maybe subject to termination
at the election of any person (e.g., depositor).
- (c) Information as to lines of business. If
the bank'and its subsidiaries are engaged in
any business, in addition to normal '
commercial or mutual savings bank activities,
state, for each of-the bank's last five fiscal
years, or for each fiscal year the bank has
been engaged in business, whichever period
is less, the approximate amount or
percentage oP. (i) Total revenues, and (h)
income (or loss] before income taxes and
extraordinary items, attributable to each line
of business which during either of the last
two fiscal years accounted for-

(A) 10 percent or more of the total of
revenues.

(B] 10,percent or more of income before
income taxes and extraordinary items.
computed without deduction of loss resulting

-from operations of any line of business, or

(C) A loss which equalled or exceeded 10
percent of the amount of income specified In
(B) above; provided, however, that If total
revenues did not exceed $50,000,000 during
either of the last two fiscal years, the
percentages specified in (A], (B], and (C)
above shall be 15 percent, instead of 10
percent.

If it is impracticable to state the
contribution to income (or loss) before
income taxes and extraordinary Items for any
line of business, state the contribution thereof
to the results of operations most closely
approaching such income, together with a
brief explanation of the reasons why It is not
practicable to state the contribution to such
income or loss.

(d) If the bank and its subsidiaries engage
in material operations in foreign countries, or
if a material portion of revenues Is derived
from customers in foreign countries,
appropriate disclosure shall be made with
respect to the importance of that part of the
business to the bank and the risks attendant
thereto. Insofar as practicable, furnish
information with respect to volume and
relative profitability of such operations.

(e] The FDIC may, upon written request of
the bank and where consistent with the
protection of investors, permit the omission
of any of the information herein required or
the furnishing In substitution therefor of
appropriate Information of comparable
character. The FDIC may also require the
furnishing of other information in addition to,
or in substitution for, the Information herein
required in any case where such information
is necessary or appropriate for an adequate
description of the business done or intended
to be done.

Item 2-Summary of Operations.
Furnish in comparative columnar form a

summary of operations for the bank, or for
the bank and its subsidiaries consolidated, or
both, as appropriate for-

(a) Each of the last five fiscal years of the
bank (or for the life of the bank and its
predecessors, if less), and

(b) Any additional fiscal years necessary to
keep the summary from being misleading.

Where necessary, include information or
explanation of material significant to
investors in appraising the results shown, or
refer to such information or explanation set
forth elsewhere in the report.

Instructions. 1. As a minimum, the
following items shall be includech Operating
revenues, operating expenses, Income before
income taxes and security gains (losses),
applicable income taxes, income before
security gains (losses, security gains (losses],
extraordinary items less applicable tax,
cumulative effects of changes in accounting
principles, and net income.

2. If a period or periods reported on Include
operations of a business prior to the date of
acquisition, or for other causes differ from
reports previously issued for any period, the
summary shall be reconciled as to sales or
revenues and net income in the summary or
in a note thereto with the amounts previously
reported, provided, however, that such
reconcilations need not be made: (1) If they
have been made in filings with the FDIC in
prior years or (2) the financial statements
which are being retroactively adjusted have

not previously been filed with the FDIC or
otherwise made public.

3. The summary shall be prepared to show
earnings applicable to common stock. Per
share earnings and dividends declared for
each period of the summary shall also be
shown. The basis of the computation of per
share earnings shall be'stated, together with
the number of shares used in the
computation. The bank shall file as an exhibit
a statement setting forth in reasonable detail
the computation of per share earnings, unless
the computation cai be clearly determined
from the answer to this itbma.

4. Ia) If debt securities are registered under
section 12 of the Act. the bank may, at its
option, show in tabular form for each fiscal
year the ratio of earnings to fixed charges.
Such ratio shall be calculated both on the
basis of excludifig interest on deposits and
Including interest on deposits as part of
"fixed charges".

(b) Earnings shall be computed after all
operating and income deductions except
fixed charges and taxes based on income or-

profits and after eliminating undistributed
Income of unconsolidated subsidiaries and S0
percent or less owned persons.

(c) The term "fixed charges" shall mean: (I)
Interest and amortization of debt discount
and expense and premium on all
Indebtedness; (if) such portion of rentals as
can be demonstrated to be representative of
the Interest factor in the particular case.

(d) Any bank electing to show the ratio of
earnings to fixed charges, in accordance with
this instruction, shall file as an exhibit a
statement setting forth in reasonable detail
the computations of the ratios shown.

S. Describe any change in accounting
principles or practices followed by the bank.
or any change in the method of applying any
such accounting principles or practices,
which materially affected the financial
statements being filed with the FDIC for the
fiscal year covered by the report or which is
reasonably certain to affect the financial
statements of future flMcal years. State the
date of the change and the reasons therefor.
A letter from the bank's independent
accountants, if any, approving or otherwise
commenting on the change, shall be filed as
an exhibit unless previously filed.

6. For any previously reported material
charge or credit to income of an unusual or
Infrequent nature in which an amount of cost
was estimated to be incurred in the fiscal
year being reported on or the prior fiscal
year, summarize such transaction and state
the amounts of such estimated cost and the
amounts of the actual cost incurred in such
periods, the reasons for differences in
estimated or actual amounts, if any, and
provide a detailed reconciliation showing all
charges and credits to any reserve provided.

7. The provisions of instruction 6 to item 2
of § 335.309a shall be applicable to filings
under this item 2.

Item 3--Properties.
State briefly the location and general

character, individually orby categories, of (a]
properties held in fee, or leased, by the bank
and Its subsidiaries, in which the banking
offices are located, indicating any major
encumbrances with respect thereto, and (b)
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other physical properties of material value
that are owned or leased by the bank or its
subsidiaries. State the expiration dates of
material leases. In the event aggregate annual
rentals paid during the bank's last fiscal year
exceeded five percent of its operating
expenses, state the amount of such rentals
and the average term of'the leases pursuant
to which such rentals were paid.

Instruction. What is required is such
Information as will reasonably inform
investors as to the suitability, adequacy and
extent of utilization of the facilities used in
the enterprise. Detailed descriptions of the
physical characteristics of individual
properties or legal descriptions by metes and
bounds are not required and should not be
given.

Item 4-Parents and Subsidiaries.
Furnish a list or diagram of all parents and

subsidiaries of the bank and as to each
person named indicate the percentage of
voting securities owned, or other basis of
control, by its immediate parent, if any.

Instructions. 1. The list or diagram shall
include the bank and shall be so prepared as
to show clearly the relationship of each
person named to the bank and to the other
persons named. If any person is controlled by
means of the direct ownership of its
securities by two or more Persons, so indicate
by appropriate cross reference.

2. Designate by appropriate symbols (a)
subsidiaries for which separate financial
statements are filed; (b) subsidiaries included
in consolidated financial statements; (c)
subsidiaries included in group financial
statements filed for unconsolidated
subsidiaries; and (d) other subsidiaries,
indicating briefly why financial statements of
such subsidiaries are not filed.

3. Include the name of the State or other
jurisdiction in which each subsidiary was
incorporated or organized.

4. The names of the particular subsidiaries
may be omitted if the unnamed sibsidiaries, -
considered in the aggregate as a single '
subsidiary, would not constitute a significant
subsidiary.

5. If the bank owns directly or indirectly
approximately 50 percent of the voting
securities of any person and approximately
50 percent of the voting securities of such
person is owned directly or indirectly by
another single interest, or if the bank takes up
the equity in undistributed earnings of any
other unconsolidated person, such person'
shall be deemed to be a subsidiary for the
purpose of this item.

Item 5-Legal Proceedings.
Briefly describe any material pending legal

proceedings, other than ordinary routine
litigation incidental to the business; to which
the bank or any of Its subsididries is a party
or of which any of their property is the
subject, Include the name of the court or
agency In which the proceedings are pending,
the date instituted, the principal parties
thereto, a description of th factual basis
alleged to underlie the proceeding and the.
relief sought. Include similar information as
to any such proceedings known to be
contemplated by governmental authorities.

Instructions. 1, Notwithstanding instruction
2 to this item, administrative.or judicial
proceedings arising under section 8 of the

Federal Deposit Insurance Act shall be
deemed material and shall be described.

2. No information need be given with
respect to any proceeding which involves
primarily a claim for damages if the amount
involved, exclusive ofinterest and costs, does
not exceed 10 percent of the equity capital
accounts of the bank and its subsidiaries on a
consolidated basis. However, if any
proceeding presents in large degree the same
issues as other proceedings pending or
known to be contemplated, the amount
involved in such other proceedings shall be
included in computing such percentage.

3. Any material proceedings to which any
director, officer or affiliate of the bank, any
owner of record or beneficially of more than
5 percent of any class of voting securities of
the bank, or any associate of any such
direcfor, officer or security holder is a party
adverse to the bank or any of its subsidiaries
or has a material interest adverse to the bank
or any of its subsidiaries, also shall be
described.

4. Notwithstanding the foregoing, if a
receiver, fiscal agent or similar officer has
beep appointed for the bank or its parent, in a
proceeding under the Bankruptcy Actor in
any other proceeding under State or Federal
law in which a court or governmental agency
has assumed jurisdiction over substantially
all of the assets or business of the bank or its
parent, or if such jurisdiction has been
assumed by leaving the existing directors and
officers in possession but subject to the
supervision and orders of-a.court or
governmental body, identify the proceeding,
the court or governmental body,-the date
jurisdiction was assumed, the identity of the
receiver, fiscal agent or similar officer and
the date of the person's appointment.

5. Discuss the extent of insurance coverage
if appropriate to the type of proceeding.

Item 6-Increases and Decreases in
Outstanding Securities.

General Instruction. The information called
for herein shall be given as to each security.
If the information called for has been
previously reported on Form F-4 or some
other form, it may be incorporated by a
specific reference to the previous filing.

(a) Give the following infon'mation as to all
increases and decreases during the fiscal
year in the amount of equity securities of the
bank outstanding:

(1) The title of the class of securities
involved;

(2) The date of the transaction;
(3) The amount of securities involved and

whether an increase or a decrease;
(4) A brief description of the transaction in

which the increase of decrease occurred. If
previously reported, the description may be
incorporated by a specific reference to the
previous filing.

Instruction. The information shall be
prepared in the form of a7reconciliation
between the amounts shown to be
outstanding on the balance sheet to be filed
with this report and the amounts shown on
the bank's balance sheet for the previous
year. The exercise of outstanding options or
warrants (separately by class or type of
option or warrant), conversions of previously
issued convertible securities (separately by
.class of security) and the issuance of options

may be grouped together showing the dates
between which all such transactions
occurred.

(b) Give the following information as to all
securities of the bhnk sold by the bank during
the fiscal year. Include sales of the bank's
reacquired securities as well as now Issues,
securities issued in exchange for property,
services or other securities, and new
securities resulting from the modification of
outstanding securites,

(1) Give the date of sale, and the title and
amount of the bank's securities sold:

(2) Give the market price on the date of
sale, if applicable;

(3) Give the names of the brokers,
underwriters or finders, if any, As to any
securities sold but which were not the subject
of a public offering, name the persons or
identify the class of persons to whom the
securities were sold:

(4) As to securities sold for cash, state the
aggregate offering price and the aggregate
underwriting discounts, brokerage
commissions, of finder's fees, As to any
securities sold otherwise than for cash, state
the nature of the transaction and the nature
and aggregate amount of consideration
received by the bank

(5) State whether the securities have boon
legended and stop-transfer instructions given
in connection therewith.

Item 7-Approximate Number of Equilty
Security Holders.

State in the tabular form indicated below
the approximate number of holders of record
of each class of equity securities of the bank
as of the end of the fiscal year.

(I) (.")

Tide of claS Numbor of roced
holdars

Instructions. 1. Attention Is directed to the
definition of the term "equity security" In
section 3(a)(11) of the Act and the definition
of the term "held of record" at § 335.102(1),

2. The information shall be given as of the
end of the last fiscal year or as of any
subsequent date, except that If the latest
determination of the number of record
holders of any class of equity securities was
made for some other purpose within 80 days
prior to the end of the last fiscal year, the
information may be given as of the date of
such determination.

3. Information need not be given with
respect to the number of holders of
outstanding nontransferable options to
purchase. securities of the bank.

Item 8-Principal Officers of the Ban,
(a) Principal officers. List the names and

ages of all principal officers of the bank and
all persons chosen to become principal
officers; indicate all positions and offices
with the bank held by each such person: state
the person's term of office as officer and the
period during which the person has served as
such and briefly describe any arrangement or
understanding between the person and any
other person pursuant to which the person
was selected as an officer,
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Instructions. 1. Do not-include
arrangements or understandings with
directors or officers of the bank acting solely
in their capacities as such.

2. No person chosen to become a principal
officer who has not consented to act as such
should be named in response to this item'.

(b) Significant employees. Where the bank
employs persons such as special consultants
who are not principal officers, but who make
or are expected to make significant
contributions to the business of the bank,
such persons should be identified and their
background disclosed to the same extent as
in the case of principal officers.

(c) Business experience. Give a brief •
account of the business experience during the
past five years of each person chosen to
become a principal officer, and each person
named in answer to paragraph (b) of this
item, including the person's principal
occupations and employment during that
period and the name and principal business
of any corporation or other organization in
which such occupations and employment
were carried on. When a principal officer or
person named in response to paragraph (b) of
this item has been employed by the bank or a
subsidiary of the bank for less than five
years, a brief explanation should be included
as to the-nature of the responsibilities
undertaken by the individual in prior
positions to provide adequate disclosure of
his prior business experience. The
requirement is information relating to the
level of the person's professional competence
which may include, depending upon the
circumstances, such specific information as
ihe size of the operation supervised.

(d) FamilyieIationshis and involvement
in certain egalproceedings. Set forth the
same information as is reqdired to be
furnished by items 6 (b) and (d) of Form F-5
at § 335.212 for each principal officer, person
chosen to become a principal officer, and
each person named in answer to paragraph
(b).

Item 9 --Jndemnificaton of Directors and
Officers.

State the general effect of any charter
provisions, bylaw, contract, arrangement or
statute under which any director or officer of
the bank is insured or indemnified in any
manner agaist any'liability which he may
incur in his capacity as such.

Item 10-Applicability of State Laws.
Describe briefly the manner in which the

laws of the State where the bank is located
may materially affect such matters as the
following:

(a) De nova branching, bankig facilities,
and mergers;

(b] Interest rate ceilings; and
(c] Bank holding companies.
Item 11--Financial Statements and

Exhibits. -
List below all financial statements and

exhibits filed as a part of the annual report:
(A) Financial statements.
(B) Exhibits, including those incorporated

by reference.
Instruction. Where any financial statenent

or exhibit is incorporated by reference, the
incorporation by reference shall beset forth
i the list required by this item..See § 335.353.

-Part II (See Instruction E)
Item 12-Security Ownership of Certain

Beneficial Owners and ManogemenL
Set forth the same information as Is

required to be furnished by items 5 (d), (a)
and (g) of Form F-S at § 335.212.

Note.-The information required by Item
5(e) of Form F-5 need not be included for any
nominee for election as a director.

Item 13--Directors of the Bank.
Set forth the same information as Is

required to be furnished by Items 6 (a), (b, (c
and (d) of Form F-S at § 335.212.

Note.-Theinformaton required by Items 6
(a), (b), (c) and (d) of Form F-5 need not be
included for any nominee for election as a
director.

Item 14-Remunerotfon of Directors and
Offijcers.

Set forth the same information as Is
required to be furnished by items 7 (a) and
(b) of Form F-5 at § 335.212.

Item 15--Management Options to Purchase
Securities.

Set forth the same information as Is
required to be furnished by item 7(c) of Form
F-5 at § 335.212.

Item 16-Interest of Manogement and
Others in Certain Transactions.

Set forth the same Information as Is
required to be furnished by items 7 (d), (e)
and (a) of Form F-S at § 335.212.

Note.-The Information required by items 7
(d), (e) and (i) of Form F-5 need not be
included for any nominee for election as a
director.

Signatures
Under the requirements of the Securities

Exchange Act of 1934, the bank has duly
caused this annual report to be signed on Its
behalf by the undersigned, thereunto duly
authorized.

(Name of bank)
Date
By
(Name and title of signing officer)

Instructions as to Financial Statements
These instructions specify the balance

sheets and statements of income required to
be filed as a part of annual reports on this
form. Subpart F governs the verification.
form, and content of the balance sheets and
statements of income required, including the
basis of consolidation, and prescribes the
statezient of changes in capital accounts.
statement of changes in financial position
and the schedules to be filed In support
thereof.

1. Financial Statements of the Bank.
(a) There shall be filed for the bank, in

comparative columnar form, verified balance
sheets as of the close of the last 2 fiscal years
and verified statements of income for such
fiscal years.

(b) Notwithstanding paragraph (a), the
individual financial statements of the bank
may be omitted if consolidated statements of
the bank and one or more of its subsidiaries
are filed.

2. Consolidated Statements.
There shall be filed for the bank and Its

majority-owned: (I) Bank premises

subsidiaries, 1l) subsidiaries doing a foreign
banking business, and (iII) significant
subsidiaries, in comparative columnar form.
verified consolidated balance sheets as of the
close of the last two fiscal years of the bank
and verified consolidated statements of
income for such fiscal years.

3. Separate Statements of Unconsolidated
Subsidiaries and Other Persons.

There shall be filed such other verified
financial statements with respect to
unconsolidated subsidiaries and other
persons as are material to a proper
understanding of the financial position and
results of operations of the total enterprise.
For purposes of this item, "other persons"
include 50 percent owned persons and
unconsolidated persons in which the bank
takes up equity in undistributed earnings.

4. Filing of Other Statements in Certafn
Cases.

ThaFDIC may. upon the informal vritten
request of the bank and where consistent
with the protection of investors, permit the
omission of one or more of the statements
herein required or the filing in substitution
therefor of appropriate statements of
comparable character. The FDIC may also by
informal written notice require the filing of
other statements in addition to or in
substitution for, the statements herein
required In any case where such statements
are necessary or appropriate for an adequate
presentation of the financial condition of any
person whose financial statements are
required, or whose statements are otherwise
necessary for the protection of investors.

Instruction as to Exhibits
Subject to the provisions regarding

incorporation by reference, the f6llowing
exhibits shall be filed as a part of the report:

(A) Copies of all amendments or
modifications, not previously filed, to all
exhibits previously filed (or copies of such
exhibits as amended or modified).

(B) Copies of all documents of the
character required to be filed as an exhibit to
an original form for registration of securities
of a bank which have been executed or
otherwise put into effect during the fiscal
year and not previously filed.

§ 335.320 Current reports.
Every registrant bank shall file a

current report in conformity with the
requirements of Form F-3 within 10 days
after the close of any month during
which any of the events specified in that
form occurs, unless substantially the
same information as required by that
form has been previously reported by
the bank.
§335.321 Form for current report ofa "

bank (Form F-3).

Form F-3.--Current Report

Under Se-clion 13 of the Securities Exchange
Act of 1934
For the month of .19-

(Exact name of bank as specified in charter)

25243



Federal Register / Vol. 46, No. 86 / Tuesday, May 5, 1981 / Rules and Regulations

(Address of principal office)

General Instructions
A. Preparation of ReporL
This form is not to be used as a blank form

to be filled in but only as a guide in the
preparation of the report. The report shall
contain the numbers and captions of all
applicable items, but the text of such items
may be omitted if the answers with respect
thereto are prepared in the manner specified
in § 335.361. All items which are not required
to be answered in a particular report may be
omitted an no reference thereto need be
made in the report. Particular attention
should be given to the definitions in § 335.102
and the general requirements in subpart C.

B. Events To Be Reported.
A report on this form is required to be riled

upon the occurrence of any one or more of
the events specified in the items of this form.
Reports are to be filed within 10 days after
the close of each month during which any of
the specified events.occur. However, if
substantially the same information as that
required by this form has been previously
reported by the bank, an additional report of
the information in this form need not be,
made.

C. Incorporation by Reference to Proxy
Statement, Statement Where Management
Does Not Solicit Proxies, orAnnual Repoit to
Security Holders.

Information contained in any statement
previously filed with the FDIC under
§ 335.201 or in an annual report to security
holders furnished to the FDIC under § 335.203
may be incorporated by reference in answer
or partial answer to any item or items of this
form. In addition, any financial statements
contained in any such statement or annual
report may-be incorporated by reference
provided such financial statements
substantially meet the requirements of this
form.

Information To Be Included in Report
Item I-Changes in Control of Bank
(a) If, to the knowledge of management, a

change in control of the bank has occurred,
state the name of the person(s) who acquired
such control; the amount and the source of
the consideration used by such person(s); the
basis of the control; the date and a
description of the transaction(s) which
resulted in the change in control; the
percentage of voting securities of the
registrant now beneficially owned directly or
indirectly by the person(s) who acquired
control; and the identity of the person(s) from
whom control was assumed. If the source of
all or any part of the consideration used is a
loan made in the ordinary course of business
by a bank as defined in section 3(a)(6) of the
Act, the identity of such bank shall be
omitted provided a request for confidentiality
has been made pursuant to section 13[d) (1) (B)
of the Act by the person(s) who acquired
control. In lieu thereof, the material shall
indicate that disclosure of the identity of the
bank has been so omitted and filed
separately with the FDIC.

Instructions. 1. State the terms of any loans
or pledges obtained by the new control group
for the purpose of acquiring control, and the
names of the lenders or pledgees, unless

confidential treatment has been requested
under section 13(d)(1)(B) of the Act in which
case the identity of the lending bank shall be
omitted.

2. Any arrangements or understandings
among members of both the former and new
control groups and their associates with
respect to the election of directors or other
matters shall be described.

(b) Describe any contractual arrangements,
including any pledge of securities of the bank,
or any of its parents, known to management,
the operation of the terms of which may be at
a subsequent date result in a change in
control of the bank.

Instruction. Paragraph (b] does not require
a description of ordinary default provisions
contained in the charter, trust indentures or
other governing instruments relating to
securities-of the bank.
(c) If the source of all or any part of the

funds used to acquire control of the bank is a
loan made by a bank as defined in section
3(a)(6) of the Act, indicate whether there
exists any agreement, arrangement, or
understanding under which the registrant
bank maintains or would maintain a
correspondent deposit account at such
lending bank.

Item 2-Acquisition or Disposition of
Assets.

If the bank or any of its significant
subsidiaries has acquired or disposed of a
significant amount of assets, otherwise than
in the ordinary course of business, state the
date and manner of acquisition or disposition
and briefly describe the assets involved, the
nature and amount of consideration given or
received therefor, the principle followed in
determining the amount of such
consideration, the identity of the persons
from whom the assets were acquired or to
whom they were sold and the nature of any
material relationship between such persons
and the bank or any of its affiliates, any
director or officer of the bank, or any
associate of any such director or officer. If
any assets so acquired by the bank or its
subsidiaries constituted plant, equipment or
other physical property, state the nature of
the business in which the assets were used
by the persons from whom acquired and
whether the bank intends to continue such
use or intends to devote the assets to other
purposes, indicating such other purposes.

Instructions. 1. No information need be
given as to: (i) Any transaction between any
person and any wholly owned subsidiary of
such person: ie., a subsidiary substantially
all of whose outstanding voting securities are
owned by such person and/or its other
wholly owned subsidiaries; (it) any
transaction between two or more wholly.
owned subsidiaries of any person; or (Iii] the
redemption or other acquisition of securities
from the public, or the sale or other
disposition of securities to the public, by the
issuer of such securities.

2. The term "acquisition" includes every
purchase, acquisition by lease, exchange,
merger, consolidation, succession or other
acquisition; provided that such term does not
include the construction or development of
property by or for the bank or its subsidiaries
or the acquisition of materials for such
purpose, and does not include the acquisition

of assets acquired: (I) In collecting a debt
previously contracted In good faith or (i1 In a
fiduciary capacity. The term "disposition"
includes every sale, disposition by lease
exchange, merger, consolidation, mortgage, or
hypothecation of assets, assignment,
abandonment, destruction, or other
disposition, but does not Include disposition
of assets acquired: (i] In collecting a debt
previously contracted in good faith or (1i) in a
fiduciary capacity.

3. The information called for by this Item is
to be given as to each transaction or series of
related transactions of the size indicated, The
acquisition or disposition of securities shall
be deemed the indirect acquisition or
disposition of the assets represented by such
securities if it results in the acquisition or
disposition of control of such assets,

4. An acquisition or disposition shall be
deemed to involve a significant amount of
assets: (i) If the net book value of such asseta
or the amount paid or received there for upon
such acquisition or disposition exceeded five.
percent of the equity capital accounts of the
bank, or (if) if It involved the acquisition or
disposition of a business whose gross
operating revenues for its last fiscal year
exceeded five percent of the gross operating
revenues of the bank and its consolidated
subsidiaries for the bank's latest fiscal year,

5. Where assets are acquired or dispqsed of
through the acquisition or disposition of
control of a person, the person from whom
such control was acquired or to whom It was
disposed of shall be deemed the person from
whom the assets were acquired or to whom
they were disposed of, for the purposes of
this item. Where such control was acquired
from or disposed of to not more than five
persons, their names shall be given, other-
wise it will suffice to identify In any
appropriate manner the class of such persons,

6. Attention is directed to the requirements
at the end of this form with respect to the
filing of financial statements for businesses
acquired and to the filing of copies of the
plans of acquisition or disposition as exhibits
to the report.

Item 3--Legal Proceedings.
Briefly describe any material pending legal

proceedings, other than ordinary routine
litigation incidental to the business, to which
the bank or any of its subsidiaries Is a part or
which any of their property is the subject.
Include the name of the court or agency In
which the proceedings, are pending, the data
instituted, the principal parties thereto, a
description of the factual basis alleged to
underlie the proceedings and the relief
sought. Include similar Information as to any
such proceedings known to be contemplated
by governmental authorities,

Instructions. 1. Notwithstanding Instruction
2 to this item. administrative or judicial
proceedings arising under section 8 of the
Federal Deposit Insurance Act shall be
deemed material and shall be described.

2. No information need be given with
respect to any proceeding which involves
primarily a claim for damages If the amount
involved, exclusive of interest and costs, does
not exceed 10 percent of the equity capital
accounts of the bank and its subsidiaries on a

'consolidated basis. However, If any
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proceeding presents in large degree the same
issues as other proceedings pending or
known to be contemplated, the amount
involved in such other proceedings shall be
included in computing such percentage.

3. Any material proceedings to which any
director, officer or affiliate.of the.bank, any
owner of record or beneficially of more than
5 percent of any class of voting securities of
the bank, or any associate of any such
director, officer or security holder is a party
adverse to the bank or any of its subsidiaries
or has a material interest adverse to the bank
or any of its subsidiaries, also shall be
described.

4. Notwithstanding the foregoing, if a
receiver, fiscal agent or similar officer has
been appointed' for the bank or its parent, in a
proceeding under the Bankruptcy Act or in
any other proceeding under State or Federal
law in which a court or governmental agency
-has assumed jurisdiction over substantially
all of the assets or business 'of the bank or its
parent, or if such jurisdiction has been
assumed by leaving the existing directors and
officers in possession but subject to the
supervision and orders of a court or
governmental body, identify the proceeding,
the court or governmental body, the date
jurisdiction was assumed, the identity of the
receiver, fiscal agent or similar officerand
the date of the person's appointment.

5. Discuss the extent of insurance coverage
if appropriate to the type of proceeding.

Item 4-Changes in Securities.
-(a) If the instruments defining the rights of

the holders of any class of registered
securities have been materially modified,
give the title of the class of securities
involved and state briefly the general effect
of such modification upon the rights of
holders of such securities.

(b) If the rights evidenced by any class of
registered securities have been materially
limited or qualified by the issuance or
modification of any other-class of securities,
state briefly the general effect of the issuance
or modification of such other class of
securities upon the rights of the holders of the
registered securities. -

Instruction. Working capital restrictions
and other limitations upon the payment of
dividends are to be reported hereunder.

Item 5-Changes in Security for Registered
Securities.

If there has been a material withdrawal or
substitution of assets securing any class of
registered securities of the bank, furnish the
following information:

(a) Give the title of the securities.
(b) Identify and describe briefly the assets

involved in the withdrawal or substitutions.
(c) Indicate the provision in the underlying

indenture, if any, authorizing the withdrawal
or substitution.

Item 6-Defaults Upon Senior Securities.
(a) If there-has been any material default in

the payment of the principal, interest, a
sinking or purchase fund instkhIlment, or any
other material default not cured within 30
days. with respect to any indebtedness of the
bank or any of its significant subsidiaries
exceeding five percent of the equity capital
accounts of the bank, identify the
indebtedness and state the nature of the
default. In the case of such a default in the

payment of principal interest, or a sinking or
purchase fund Installment state the amount
of the default and the total arrearage on the
date of filing this report.

Instruction. This paragraph refers only to
events which have become defaults under the
governing instruments, i.e., after the
'expiration of any period of grace and
compliance with any notice requirements.

(b) If any material arrearage in the .
payment of dividends has occurred or If there
has been any other material delinquency not
cured within 30 days, with respect to any
class of preferred stock of the bank which Is
registered or which ranks prior to any class
or registered securities, or vrith respect to any
class of preferred stock of any significant
subsidiary of the bank, give the title of the
class and state the nature of the arrearage or
delinquency. In the case of an arrearage In
the payment of dividends, state the amount
and the total arrearage on the date of filing
this report.

Item 7-Increase in Amount of Securities
Outstanding.

If the amount of securities of the bank
outstanding has been increased through the
issuance of any new class of securities or
through the Issuance or relssuance of any
additional securities of a class outstanding
and the aggregate amount of all such
increases not previously reported exceeds
five percent of the previously outstanding
securities of the class, furnish the following
information:

(a) Title of class, the amount outstanding
as last previously reported, and the amount
presently outstanding (as of a specified date).

(b) A brief description of the transaction or
transactions resulting In the increase and a
statement of the aggregate net cash proceeds
or the nature and aggregate amount of any
other consideration received or to be
received by the bank.

(c) The names of the principal
underwriters, if any, indicating any such
underwriters which are affiliates of the bank.

(d) A reasonablyItemized statement of the
purposes, so far as determinable, for which
the net proceeds have been or are to be used
and the approximate amount used or to be
used for each such purpose.

(e) If the securities werelcapital shares, a
statement of the amount of the proceeds
credited or to be credited to any account
other than the appropriate capital share
account

Instructions. 1. This item does not apply to
notes. drafts, bills of exchange. or bank
acceptances which mature not later than 12
months from the date of Issuance. No report
need be made where the amount not
previously reported, although in excess of
five percent of the amount previously
outstanding, does not exceed $50,000 face
amount of indebtedness of 1,000 shares or
other units.

- 2. This Item includes the relssuance of
Treasury securities and securities held for the
account of the issuer thereof. The extension
of the maturity date of indebtedness shall be
deemed to be the issuance of new
Indebtedness for the purpose of this Item. In
the case of such an extension, the percentage
shall be computed upon the basis of the
principal amount of the indebtedness
extended.

Item 8-Decrease in Amount of Secufities
Outstanding.

If the amount of any class of securities of
the bank outstanding has been decreased
through one or more transactions and the
aggregate amount of all such decreases not
previously reported exceeds five percent of
the amount of securities of the class
previously outstanding, furnish the following
Information:

(a) Title of the class, the amount
outstanding as last previously reported, and
the amount presently outstanding (as of a
specified date).

(b) A brief description of the transaction or
transactions involving the decrease-and a -
statement of the aggregate amount of cash or
the nature and aggregate amount of any other
consideration paid or to be paid by the bank
In connection with such transaction or
transactions.

Instruction. Instruction 1 to item 7 shall
also apply to this Item. This item need not be
answered as to decreases resulting from
ordinary sinking fund operations, similar
periodic decreases made pursuant to the
terms of the constituent fnstruments,
decreases resulting from the conversion of
securities or decreases resulting from the
payment of indebtedness at maturity.

Item 9--Submission of Matters to a Vote of.
SecurityHolders.

If any matter has been submitted to a vote
of security holders, through the solicitation of
proxies or otherwise, furnish the following
Inforn;ation:

(a) The date of the meeting and whether it
was an annual or special meeting.

(b) If the meeting involved the election of
directors, state the name of each director
elected at the meeting and the name of each
other director whose term of office as a
director continued after the meeting.

(c) Briefly describe each other mattervoted
upon at the meeting and state the number of
affirmative votes and the number of negative
votes cast with respect to each suchmatter.

(d) Describe the terms of any settlement
between the bank and any other participant
(as defined'in § 335.220) terminating any
solicitation subject to § 335.2=0, including the
cost or anticipated cost to the bank.

Instructions. 1. If any matter has been
submitted to a vote of security holders
otherwise than at a meeting of such security
holders, corresponding information with
respect to such submission shall be furnished.
The solicitation of any authorization or
consent (other than a proxy to vote at a
security holders' meeting) with respect to any
matter shall be deemed a submission of such
matter to a vote of security holders within the
meaning of this item.

2. Paragraph (a) need be answered only if
paragraph (b) or Cc) is required to be
answered.

3. Paragraph (bJ need not be answered ifi
(I) A proxy statement, or statement where
management does not solicit proxies, with
respect to the meeting was filed withthe
FDIC under § 335.201, (i) there was no
solicitation In opposition to the
management's nominees as listedin such
statement, and (ii) all of such nominees were
elected.

__ I I I I
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4. Paragraph Cc) need not be answered as
to procedural matters or as to the selection or
approval of auditors.

5. If the bank has furnished to its security
holders proxy soliciting material containing
the information called for by paragraph (d),
the paragraph may be answered by reference
to the information contained in such material.

6. If the bank has published a report
containing all of the information called for by
this item, the item may be answered by a
reference to the information contained in
such report, provided copies of such report
are filed as an exhibit to the report on this
form.

Item lo-Changes in Bank's Certifying
Accountant.

If an independent accountant who was'
previously engaged as the principal
accountant to audit the bank's financial
statements resigns (or indicates he declines
to stand for re-election after the completion
of the current audit) or is dismissed as the
bank's principal accountant, or another
independent accountant is engaged as
principal accountant or if an independent
accountant on whom the principal accountant
expressed reliance in his report regarding a
significant subsidiary resigns (or formally
Indicates he declines to stand for re-election
after the completion of the current audit) or is
dismissed or another independent accountant
is engaged to audit that subsidiary:

(a) State the date of such resignation (or
declination to stand for re-election) dismissal
or engagement.

(b) State whether in connection with the
audits of the two most recent fiscal years and
any subsequent interim period preceding
-such resignation, dismissal or engagement
there were any disagreements with the
former accountant on any matter of
accounting principles or practices, financial
statement disclosure, or auditing scope or
procedure, which disagreements if not
resolved to the satisfaction of the former
accountant would have caused him to make
reference in connection with his report to the
subject matter of the disagreement(s); also,
describe each such disagreement. The
disagreements required to be reported in
response to the preceding sentence include
both those resolved to the former •
accountant's satisfaction and those not
resolved to the former accountant's
satisfaction. Disagreements contemplated by
this rule are those which occur at the
decision-making level; i.e., between
personnel of the bank responsible for the
presentation of its financial statements and
personnel of the accounting firm responsible
for rendering its report.

, (c) State whether the principal accountant's
report on the financial statements for any of
the past two years contained an adverse
opinion or a disclaimer of opinion or was
qualified as to uncertainty, audit scope, or
accounting principles; also describe the
nature of each such adverse opinion,
disclaimer of opinion, or qualification.

(d) The bank shall request the former
accountant to furnish the bank with a letter
addressed to the FDIC stating whether he.
agrees with the statements made by the bank
in response to this item and, if not, stating the
respects in which he does not agree. The

bank shall file a copy of the former
accountant's letter as an exhibit with all
copies of the Form F-3 required to be filed
under § 335:359.

(e) State whether the decision to change
accountants was recommended or approved
by

(1) Any audit or similar committee of the
board of directors, if the bank has such a
committee; or

(2) The board of directors, if the bank has
no such committee.

Item 11-Resignations of Bank's Directors.
(a) If a director has resigned or declined to

stand for re-election to the board of directors
since the date of the last annual meeting of
shareholders because of a disagreement with
the bank on any matter relating to the bank's
operations, policies or practices, and if the
director has furnished the bank with a letter
describing such disagreement and requesting
that the matter be disclosed, the bank shall
state the date of such resignation or
declination to stand for re-election and
surmmarize the directores description of the
disagreement.

(b) If the bank believes that the description
provided by the director is incorrect or
incomplete, it may include a brief statement
presenting its views of the disagreement.

(c) The bank shall file a copy of the
director's letter as an exhibit with all copies
of this Form F-3.

Item 12-Other Materially Important
Events.

The bank shall, at its option, report under
this item any events that it deems of material
importance to security holders, even though
information as to such events is not
otherwise called for by this form.

Item 13-FinancialStatements and
Exhibits.

List below the financial statements and
exhibits, if any. filed as a part of this report-

(a) Financial statements.
(b) Exhibits.

Signatures
Under the requirements of the Securities

Exchange Act of 1934, the bankhas duly
caused this report to be signed on its behalf
by the undersigned, thereunto duly
authorized.

(Name of bank)
Date
By
(Name and title of signing officer)

Financial Statements of Businesses Acquired
I. Business for which statements are

required.
The financial statement specified below

shall be filed for any business the acquisition
of which by the bank or any of its majority-
owned subsidiaries is required to be
described in answer to item 2 above.

2. Statements required.
(a) There shall be filed a balance sheet of

the business as of a date reagonably close to
the date of acquisition. The balance sheet
need not be verified, but if it is not verified
there shall also be filed a verified balance
sheet as of the close of ihe preceding fiscal
year.

(b) Statements of Income of the business
shall be filed for each of the last three full
fiscal years and for the period, If any,
between the clbse of the latest of such fiscal
years and the date of the latest balance shoot
filed. These statements of Income shall be
verified up to the date of the verified balance
sheet.

(c] If the business was in Insolvency
proceedings Immediately prior to Its
acquisition, the balance sheets required
above need not be verified. In such case, the
statements of income required shall be
verified to the close of the latest full fiscal
year.

(d) No supporting schedules need be filed.
(e) Except as otherwise provided In this

instruction, the principles applicable to a
bank and its subsidiaries with respect to the
filing of individual, consolidated and group
statements in an original application or
annual report shall be applicable to the
statements required by this instruction.

3. Filing of other statements in certain
cases.

The FDIC may, upon the informal written
request of the bank, and where consistent
with the protection of investors, permit the
omission of one or more of the statomenti
herein required or the filing In substitution
therefor of appropriate statements of
comparable character. The FDIC may also by
informal written notice require the filing of
other statements in addition to or In
substitution for the statements herein
required in any case where such statements
are necessary or appropriate for an adequate
presentation of the financial condition of any
person for which financial statements are
required, or whose statements are otherwise
necessary for the protection of Investors.

Exhibits
Subject to the rules as to incorporation by

reference, the following documents shall be
filed as exhibits to this report:

1. Copies of any contract, plan, or
arrangement for any acquisition or
disposition described in answer to Item 2,
including a plan of reorganization,
readjustment, exchange, merger,
consolidation, or succession In connection
therewith.

2. Copies of any judgment or any document
setting forth the terms of any settlement
described in answer to item 3.

3. Copies of the amendments to all
constituent instruments and other documents
described in answer to item 4.

4. Copies of all constituent instruments
defining the rights of the holders of any class
of securities referred to in answer to Item 7.

5. Copies of the plan pursuant to which the
options referred to in answer to item 9 were
granted, or if there is no such plan, specimen
copies of the options.

0. Copies of anymaterial amendments to
the bank's charter or bylaws, not otherwise
required to be filed.

7. Copies of the text of any proposal
described in answer to item 9.

8. Copies or any published report furnished
in response to item 9. (See item 9, Instruction
6.)
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-9. Letters from the bank and the
independent laccountants furnished pursuant
to item 10.

10. Letters from directors furnished
pursuant to item 11.

§ 335.330 Quarterly reports.
Every registrant bank shall file a

quarterly report in conformity with the
requirements of Form-F-4 for each fiscal
quarter ending after the close of the
lMtest fiscal year for which financial
statements were filed in a registration
statement except that no report need be
filed for the fiscal quarter which
coincides with the end of the fiscal year
of the bank. Such reports shall be filed
not later than 45 days after the end of
such quarterly period, except that the
report for any period ending prior to the
date on which a class of securities of the
bank first becomes effectively registered
may be filed not later than 45 days after
the effective date of such registration.
§ 335.331 Form for quarterly report of

bank (Form F-4).

Form F-4..
Quarterly Report Uniler 'section 13 of the Se-
cufities Exchange Act of 1934 For Quarter
Ended
FDIC Insurance Certificate Number

(Exact name of bank as specified in its
Charter)

(State or other jurisdiction of incorporation or
organization)

(IRS. Employer Identification No.)

(Address of principal executive offires]

(Zip Code)
Bank's telephone number, including area
code

(Former name, former address and former
fiscal year, if changed since last report)

Indicate by check mark whether the bank
- (1) has filed all reports required to be filed by

section 13 of the Securities Exchange Act of
1934 during the preceding 12 months (or for
such shorter period that the bank was
required to file such reports, and (2) has been
subject to such filing requirements for the
past 90 days.
Yes- No

A. Rule as to Use of Form F-4.
(a) Form F-4 shall be used for quarterly

reports under section 13 of the Securities
Exchange Act of 1934, filed under § 335.330.

(b) A report on this form shall be filed
within 45 days after the end of each of the
first three fiscal quarters of each fiscal year.
No report need be filed for the fourth quarter
of any fiscal year.

B. Application of General Rules and
Regulations. Particular attention is directed
to § 335.360 which contains general

requirements regarding matters such as the
kind and size of paper to be used. the printing
and the language; § 335.364 regarding the
information to be given whenever the title of
securities Is required to be stated. and
§ 335.701 regarding the filing of the report.
The definitions contained in § 335.102 should
be especially noted.

C. Preparation of Report
(a) This is not a blank form to be filled in. It

is a guide to be used in preparing the report
in accordance vith § 335.330. The FDIC does
not furnish blank copies -of this form to be
filled in for filing.

(b) These general instructions are not to be
filed with the report. The instructions to the
various captions of the form are also to be
omitted from the report as filed.

D. Persons for Whom the Information is to
be Given.

(a) The required information Is to be given
as to the registrant bank or, if the bank filed
consolidated financial statements with the
annual reports filed with the FDIC, It shall
cover the bank and its consolidated
subsidiaries. If the information Is given as to
the bank and its consolidated subsidiaries, it
need not be given separately for the bank

(b) The required information shall also be
given separately as to each unconsolidated
subsidiary or 50 percent owned person or
other person, or group of such subsidiaries, 50
percent owned persons or other persons, for
which separate individual or group
statements are required to be included in the
bank's Annual reports filed with the FDIC. It
need not be furnished, however, for any sucr
unconsolidated subsidiary or person which
would not be required under § 335.330 to file
quarterly financial information if it were a
bank.

E. Preparation of Financial Information.
The form requires only the items of
information specified. The information may
carry a notation to the effect that It Is not
certified and any other qualification
considered necessary or appropriate.
Amounts may be stated in thousands of
dollars (000 omitted) provided it Is stated that
such has been done. Losses or other negative
amounts shall be indicated clearly in the
caption and the amounts shown In
parentheses.

F. Incorporation by Reference to Published
-Statements. If the bank makes available to Its
stockholders or otherwise publishes, within
the period prescribed for filing the report, a
financial statement containing the
information required by this form, such
information may be incorporated by
reference to such published statement if
copies thereof are filed as an exhibit to this
report.

G. Delay in Filing Information. The
information required may be omitted with
respect to foreign subsidiaries not
consolidated or other foreign persons If It Is
impracticable to furnish it within the time
specified for filing the report, provided It is
indicated that such information Is furnished
by amendment when available. Apart from
the foregoing, any request for extension of
time for the filing of the report or the
furnishing of any of the required information
shall be made under § 335,358.

H. Financial Statements. (a) The bank shall
'furnish an Income statement, balance sheet,

statement of changes in financial position.
and statement of changes in capital accounts
for the periods set forth in (b) below. These
statements shall follow- the general form of
presentation set forth in Subpart F with the
following exceptions:

(1) Where any balance sheet caption is less
than 10 percent of total assets, and the
amount in the caption has no'ncreased or
decreased by more than 25 percent since the
previous balance sheet presented, the caption
may be combined with others. When any
Income statement caption is less than 15
percent-of average net income for the most
recent three years and the amount in the
caption has not increased or decreased by
more than 20 percent as compared to the next
preceding comparable income statement the
caption may be combined with others. In
calculating average net income, loss years
should be excluded. If losses were incurred in
each of the most recent three years. the
average loss shall be used for purposes of
this test.

(2) The statement of changes in financial
position may be abbreviated, starting with a
single figure of funds provided by operations
and showing other sources and applications
individually only when they exceed 10
percent of the average of funds provided by
operations for the most recent three years.

(3) Sections 335.621. 335.622.335.828, and
other requirements which call for detailed
footnote disclosure and schedules shall not
apply. As with all information filed with the
*FDIC, however, disclosures must be adequate
to make the information presented not
misleading.

(b) The condensed financial statements
shall be provided for periods set forth belov

(1) The condensed income statement shall
be presented for the most recent fiscal
quarter, for the period beheen the end of the
last fiscal year and the end of themost recent
fiscal quarter. and for corresponding periods
of the preceding fiscal year. It also may be
presented for the cumulative twelve month
period ended during the most recent fiscal
quarter and for the corresponding period of
the preceding fiscal year.

(2) The balance sheet shall be presented as
of the end of the most recent fiscal quarter
and for the end of the corresponding period
of the preceding fiscal year.

(3) The statement of changes in financial
position and the statement of changes in
capital accounts shall be presented for the
period between the end of the last fiscal year
and the end of the most recent fiscal quarter,
and for the corresponding period of the
preceding fiscal year. They also may be
presented for the cumulative twelve month
period ended during the most recent fiscal
quarter and for the corresponding period of
the preceding fiscal year.

(c) If. during the current period in (b)
above, the bank or any of its consolidated
subsidiaries entered into a business
combination treated for accounting purposes
as a pooling of interests, the interim financial
statements for both the current year and the
preceding year shall reflect the combined
results of the pooled businesses.
Supplemental disclosure of the separate
results of the combined entities for periods
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prior to the combination shall be given in a
footnote with appropriate explanations.

(d) In case the bank has disposed of any
significant portion of its business during any
of the periods covered by the report, the
effect thereof on revenues and net income-
total and per share-for all periods shall be
disclosed. In addition, where a material
business combination accounted for as a'
purchase has occurred during the current
fiscal year, pro forma disclosure shall be
made of the results of operations for the
current year up to the date of the end of the
most recent fiscal quarter (and for the
comparable period in the preceding year) as
though the companies had combined at the
beginning of the period being reported on.
This pro forma information should as a
minimum show: (1) Total operating income,
(2) operating expenses, (3) income before
securities gains (losses), (4) income before
extraordinary items, and (5) net income. In
addition, provide per share data for items (3),
(4), and (5).

(e) The financial information to be included
in this report should be prepared in
conformity with the accounting principles
and practices reflected in the financial
statement included in the annual report filed
with the FDIC for the preceding fiscal year,
except for any subsequent regulatory
revisions and changes required to be reported
by § 335.614.

(f) If appropriate, the income statement
shall show earnings per share and dividends
per share applicable to common stock and
the basis of the earning per share
computation shall be stated together with the
number of shares used in the computation.
The bank shall file as an exhibit a statement
setting forth in reasonable detail the
computation of per share earnings, unless the
computation is otherwise clearly set forth in
the report.

(g) The information furnished shall reflect
all adjustments which are, in the opinion of
management, necessary to a fair statement of
the results for the interim periods. A
statement to that effect shall be included.
Such adjustments shall include, for example,
appropriate estimated provisions for bonus
and profit sharing arrangements normally
determined or settled at ikear-end.

(h) Any material retroactive prior period
adjustment made during any period included
in this report shall be disclosed, together with
the effect thereof upon net income-total and
per.share-of any prior period included
herein and upon the balance of undivided
profits. If results or operations for any period
reported herein have been adjusted
retroactively by such an item subsequent to
the initial reporting of such period, similar
disclosure of the effect of the change shall be
made.

I. Management's Analysis of Quarterly
Income Statements. The bank shall provide a
narrative analysis of the results of operations
explaining the reasons for material changes
in the amount of revenue and expense items
between the most recent quarter and the
quarter immediately preceding it, between
the most recent quarter and the same
calendar quarter in the preceding year, and, if
applicable, between the current year to date
and the same calendar period in the

preceding year. Explanations of material
changes should include, but not be limited to,
chdnges in the various elements which affect
revenue and expense levels, such as asset
composition, deposit mix, sources of funds
other than deposits, significant interest rate
fluctuations, abnormal loan loss provisions,
and discretionary spending programs. In
addition, the analysis should include an
explanation of the effect of any changes in
accounting principles and practices or in the
method of their application that have a
material effect on net income as reported,

J. Other Financiallnformation. The bank
may furnish any additional information
related to the periods being reported on
which, in the opinion of management, is of
significance to investors, such as the
seasonality of the bank's business, major
uncertainties currently facing the bank,
significant accounting changes under
consideration and the dollar amount of
standby letters of credit. In addition, the bank
shall indicate whether any Form F-3 was
required to be filed during the most recently
completed fiscal quarter reporting a change
in independent accountants.

K. Review by Independent Public
,AccountanL The firancial information
included in this form need not be reviewed
prior to filing by an independent public
accountant. If, however, a review of the data
is made in accordance with established
professional standards and procedures for
such a review, the bank may state that the
independent accountant has performed such
a review. If such a statement is made, the
bank shall indicate whether all.adjustments
or additional disclosures proposed by the
independent accountant have been reflected
in the data presented, and, if not, why not. In
addition, a letter from the bank's independent
accountant confirming or otherwise
commenting upon the bank's representations
and making such other comments as the
independent accountant deems appropriate
may be included as an exhibit to the form.

L. Filing of Other Statements in Certain
Cases. The FDIC may, upon the informal
written request of the bank, and where
consistent-with the protection of investors,
permit the omission of any of the information
herein required or the filing in substitution
'therefor of appropriate information of .
comparable character. The FDIC may also by
informal written notice require the filing of
other statements in addition to, or in
substitution for, the statement herein required
in any case where such statements are
necessary or appropriate for an adequate
presentation of the financial condition of any
person for which financial statements are
required, or whose statements are otherwise
necessary for the protection of investors.

M. Sales of Securities (Debt or Equity). If
present, give te following information as to
all securities of the bank or its subsidiaries
sold by the bank or its subsidiaries during the
fiscal quarter. Include sales of reacquired
securities as well as new issues, securities
issued in exchang for property, services or
other securities, and new securities resulting
from the modification of outstanding
securities. If the information called for has
been previously reported on another form, it
may be incorporated by a specific reference
to the previous filing.

(1) Give the date of sale, and the title and
amount of the securities sold;

(2) Givb the market price on the date of
sale, if applicable;

(3) Give the names of the brokers,
underwriters, or finders, If any. As to any
securities sold but which were not the subject
of a public offering, name the persons or
identify the class of persons to whom the
securities were sold;

(4) As to securities sold for cash, state the
aggregate offering price and the aggregate
underwriting discounts, brokerage
commissions, or finder's fees. As to any
securities sold otherwise than for cash, state
the nature of the transaction and the nature
and aggregate amount of consideration
received; and

(5) State whether the securities have boon
legended or lettered, and stop-transfer
instructions given in connection therewith,

N. Signature and Filing of Report. Six
copies of the report shall be filed with the
FDIC. At least one copy of the report shall be
filed with each exchange on which any class
of securities of the bank Is listed and
registered. At least one copy of the report
filed with the FDIC and one copy filed with
each such exchange shall be manually signed
on the bank's behalf by a duly authorized
officer of the bank and by the principal
financial officer or chief accounting officer of
the bank. Copies not manually signed shall
bear typed or printed signatures.

Signatures
Under the requirements of the Securities

Exchange Act of 1934, the bank has duly
caused this report to be signed on Its behalf
by the undersigned thereunto duly
authorized.
(Name of bank)
Date

(1 Signature)
Date

(1 Signature)

§ 335.332 Rep6rt of foreign issuer to bo
filed under Section 13(a) of the Securities
Exchange Act of 1934 (Form F-4A).
Federal Deposit Insurance Corporation
Washington, D.C. 20429
Form F-4A
Report Under Section 13(a) of the Securities

Exchange Act of 1934
For the month of - 19-

(Translation of registrant's name Into English)

(Address of principal executive offices)

General Instructions
A. Rule as to Use of Form F-4A.
This form shall be used by foreign banks

which are required to furnish reports under
§ 335.308.

B. Information and Document Required to
be Furnished.

Subject to General Instruction D heroln,'a
bank furnishing report on this form shall
furnish whatever information, not previously
furnished, such bank (l)iis required to make

I Print name and title of signing office under his
signature.

II
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public in the country of its domicile or ift
which it is incorporated or organized
pursuant to the law of that country, or (ii)
filed with a foreign stock exchange on which
itssecurities are traded and which was made
public by that exchange, or (iii) distributed to
its security Holders.

- The information required to be furnished
pursuant to (i), (ii), or (iit) above is that which
is significant with respect to the bank and its
subsidiaries concerning- Changes in
management or controli acquisitions or
dispositions of assets; bankruptcy or
receivership changes in registrant's certifying
accountants; the financial condition and
results of operations; material legal
proceedings; changes in securities or in the
security for registered securities; defaults
upon senio securities; material increases or
decreases in the amount outstanding of
securities or indebtedness; the results of the
submission of matters to a vote of security
holders; and any other information which the
registrant deems of material importance to
security holders.

This report is required to be furnished
promptly after the material contained in the
report is made public as described above.
The informationand documents furnished in
this report shall not be deemed to be "filed"
for the purpose of section 18 of the Act or
otherwise subject to the liabilities of that
section-

C. Preparation and Filing of Report.
This report shall consist of a cover page.

the document or report furnished by the
bank, and a signature page. Six complete
copies of each report on this form shall be
sent to the FDIC. At least one complete copy
shall be filed with each United States stock
exchange on which-any security of the
registrant is listed -nd registered under
section 12(b) of the Act. At least one of the
copies ient to the FDIC and one filed with
egch such exchange shall be manually
signed. Unsigned copies shall be conformed.

D. Translations of Papers and Documents
into English.

Information required to be furnished
pursuant to general instructipn B in the form
of press releases and all communications or
materials distributed directly to
securityholders of each class of securities to
which any reporting obligation under section
13(a) of the Act relates shall be in the English
language. English versions or adequate
summaries in the English language of such
materials may be furnished in lieu of original
English translations.

Notwithstanding general instruction B, no
other documents or reports, including
prospectuses or offering circulars relating to
entirely foreign offerings, need be furnished
unless the bank-otherwise has prepared or
caused to be prepared English translation.
English versions or summaries in English
thereof. If no such English translations,
versions or summaries have been prepared, it
will be sufficient to provide a brief
description inEnglish of any such documents
or reports. In no event are copies of original
language documents or reports required to be
furnished.
Signatures

Under the requirements of the Securities
Exchange Act of 1934, the registrant has duly

caused this report to be signed on Its behalf
by the undersigned, thereunto duly
authorized.

(Registrant)
Date
By
(Signature)'

§335.340 lotification to national
securities associations.

Each bank having securities registered
under section 12(g) of the Act, upon
being notified by a national securities
association registered under section ISA
of the Act that a class of the bank's
securities is to be quoted on an
interdealer quotation system, which is
sponsored and governed by the rules of
such association, shall thereafter notify
such association promptly of:

(a) Any increase or decrease in the
amount of securities of such class
outstanding which exceeds five percent
of the amount of such class last reported
to the association and

(b) Any change in the name of the
bank. The obligation to report pursuant
to this section shall continue until
notification Is received from the
issociation that all classes of securities
are no longer quoted on such interdealer
quotation system.

§335.350 Additional Information.
In addition to the information

expressly required to be included n a
statement or report, there shall be added
such further material information, if any,
as may be necessary to make the
required statements, in the light of the
circumstances under which they are
made, not misleading.

§350.351 Information not available.
Information required need be given

only insofar as it is known or
reasonably available to the bank. If any.
required information is unknown and
not reasonably available to the bank.
either because the obtaining thereof
would involve unreasonable effort or
expense or because it rests peculiarly
within the knowledge of another person
not affiliated with the bank, the
information may be omitted, subject to
the following conditions:

(a) The bank shall give such
information on the subject as it
possesses or can acquire without
unreasonable effort or expense together
with the sources thereof, and

(b) The bank shall include a statement
either showing that unreasonable effort
or expense would be involved or
indicating the absence of any affiliation
with the person within whose
knowledge the information rests and

* Print the name and title of the signing o~cier
under his signature.

stating the result ofa request made to
such person for the Information. No such
request need be made, however, to any
foreign government, or an agency or
Instrumentality thereof, if. in the opinion
of the bank, such request wouldbe
harmful to existing relationships.

§ 335.352 Disclalmer of control
If the existence of control is open to

reasonable doubt in any instance, the
bank may disclaim the existence of
control and any admission thereof. in
such case, however, the bank shall state
the material facts pertinent to the
possible existence of control.

§ 335.353 Incorporation by reference. -

(a) Information contained inanypart
of a registration statement or report
other than exhibits, may be incorporated
by reference in answer or partial answer
to any item of the same statement or
report. Information contained in an
exhibit may be so incorporated to the
extent permitted in §335.357.

(b) Any information, other than
financial statements, contained in any of
the following documents maybe
incorporated by reference in answer or
partial answer to any item of a
registration statement or report: (1) A
definitive proxy statement filed under
section 14(a) of the Act or a definitive
information statement filed under
section 14(c) of the Act; or (2) a report to
security holders.

(c) Any financial statement contained
in any document referred to in
§ 335.353(b) or filed with the FDIC niay
be incorporated by reference in a -
registration statement or report if such
financial statement substantially meets
the requirements of the form on which
the statement or report Is filed. Financial
statements or other financial data
required to be given in comparative form
for two or more fiscal years or periods
shall not be incorporated by reference
unless the material incorporated by
reference includes the entire period for
which the comparative data is required
to be given.

(d) Copies of any information or
financial statement incorporated by
reference under § 335.353 (b) or Cc), or
copies of the pertinent pages of the
document containing such information
or statement, shall be submitted with
the statement or report and, shall be
deemed to be filed with the FDIC for all
purposes of the Act,

(e) Matter incorporated by reference
shall be clearly identified in the
reference by page, paragraph, caption.
or otherwise. Where only certain pages
of a document are incorporated by
reference and filed with the statement or
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report, the document from which the
material is taken shall be clearly
identified in the reference. An express
statement that the specified matter is
incorporated by reference shall-be made
at the particular place in the statement
or report where the information is
required. Matter shall not be
incorporated by reference in any case
where such incorporation would render
the statement or report incomplete,
unclear, or confusing.

§ 335.354 Summaries or outlines of
documents.

Where an item requires a summary or
outline of the provisions of any
document, only a brief statement shall
be made, in succinct and condensed
form, as to the most important
provisions. In addition to such
statement, the summary or outline may
incorporate by reference particular
items, sections, or paragraphs of any
exhibit and may be qualified in its
entirety by such reference. Matter
contained in an exhibit may be
incorporated by reference in answer to
an item only to the extent permitted by
this paragraph.

§ 335.355 Omission of substantially
identical documents.

In any case where two or more
indentures, contracts, franchises, or
other documents required to be filed as
exhibits are substantially identical in all
material respects except as to the
parties thereto, the dates of execution,
or other details, the bank need file a '

copy of only one of such documents,,
with a schedule identifying the
documents omitted and setting forth the
material details in which such
documents differ from the document of
which a copy is filed. The FDIC may at
any time in its discretion require the
filing of copies of documents so omitted.

§ 335.356 Additional exhibits.
The bank may file such exhibits as it

may desire, in addition to those required
by the appropriate form. Such exhibits
shall be so marked as to indicate clearly
the subject matters to which they refer.

§ 335.357 Incorporation of exhibits by
reference.

(a) Any document or part thereof
previously filed with the FDIC under this
part may, subject to the following
limitations, be incorporaied by reference
as an exhibit to any iegistration
statement or report filed with the FDIC
by the same or any other person. Any
document or part thereof filed with an
exchange under the Act may be
incorporated by reference as an exhibit
to any registration statement or report

filed with the exchange by the same or
any other person.

(b) Any document incorporated by
reference under § 335.357 shall be so
incorporated only by reference to the
specific document and to the prior filing
in which it was physically filed, not to
another file which incorporates it by
reference.

(c) If any modification has occurred in
the text of any document incorporated
by reference since the filing thereof, the
registrant shall file with the reference a
statement containing the text of any
-such modification and the date thereof.

(d) No document which has been on
file with the FDIC under this part for a
period of more than 10 years may be
incorporated by reference. This
limitation shall not, however, apply to a
corporate charter or bylaws if such
document has not been amended more
than twice since such filing.

§ 33.358 Extension of time for furnishing
information.

Note: The disclosures required in
reports filed with the FDIC are essential
to the preservation of free, fair and
informed securities markets. It is of
critical importance that such reports be
furnished within the time they are
required to be filed under FDIC rules.
Only the most compelling and
unexpected circumstances justify a
delay in the filing of a report and the
dissemination to the public of the
factual information called for therein.

(a) If any required information,
document or report, other than an initial
registration statement under section
12(g) of the Act, cannot, without
unreasonable effort or expense, be
furnished within the time it is required
to be filed, the bank shall, as soon as
possible, but no later than the last day
of the specified period, file with the
FDIC a letter application (1) identifying
the information, document, or report in
question and any outstanding reports
required by the Act or Part 335 to be
filed within the last 12 months; (2)
stating why the fllngthereof at the time
required is impracticable; and (3]
requesting an extension of time for filing
the information, document, or report of
not more than 30 days. One additional
extension of not more than 30 days also
may be applied for in the same manner
as the initial application.

(b] An application pursuant to this
section shall be deemed granted unless
the FDIC within 15 days after the receipt
thereof shall deny the application or
shall notify the bank that the application
does not meet the requirements of this
section.

(c) An application for any further
extension of time beyond that provided

for in § 335.358(i) shall be made in the
same manner as set forth In § 335.358(a)
but shall be deemed to have been
denied unless the FDIC shall grant such
application within 15 days after Its
receipt.

(d) If the extension requested under
§ 335.358 (a) or (c) is necessitated by the
inability of any person other than the
bank to furnish any required opinion,
information, or report, the application
shall have attached as an exhibit, a
statement signed by such person stating
the specific reasons why such person Is
unable to furnish the required opinion,
Information, report of certification.

(e) If the application under § 335.358
(a) or (c) or the extension of time
granted, relates only to a portion of the
required information, document or
report, the bank shall file the remaining
portion and the portion filed shall
prominently indicate the nature of the
omitted portion.

§ 335.359 Number of copies; signaturoc;
binding.

(a) Except wh. re otherwise provided
in a particular form, six copies of each
registration statement and report
(including financial statements) and two
copies of each exhibit and each other
document filed as part thereof, shall be
filed with the FDIC, At least one
complete copy of each statement shall
be filed with each exchange, If any on
which the securities covered thereby are
being registered. At least one copy of
each report shall be filed with each
exchange, if any, on which the bank has-
securities registered.

(b) At least one copy of each
statement or report filed with the FDIC
and one copy thereof filed with an
exchange shall be manually signed. If
the statement or report is typewritten,
one of the signed copies filed with the
FDIC shall be an original "ribbon" copy,
Unsigned copies shall be conformed. If
the signature of any person is affixed
under. a powerof attorney or other
similar authority, a copy of such power
or other authority shall also be filed
with the statement or report.

(c) Each copy of a statement or report
filed with the FDIC or with an exchange

-shall be bound in one or more parts.
Copies filed with the FDIC shall be
bound without stiff covers. The
statement or report shall be bound on
-the left side in such a manner as to
leave the reading matter legible.
§ 335.360 Specifications for paper,
printing, and language.

(a) Statements and reports shall be
filed on good quality unglazed white
paper 81/ x 13 inches in size, insofar as

. . ... i II I II I I I I II
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practicable. Tables, charts, maps, and
financial statements may, however, be
on-larger paper if folded to that size;

(b) The-statment or report and. insofar
as practicable, all papers and
documents filed as a part thereof, shall
be printed, lithographed, mimeographed
xeroxcopied, or typewritten. The
statement or report or any portion
thereof may, however, be prepared by
any similar process that in the opinion
of the FDIC produces copies suitable for
a permanent record. Irrespective of the
process used, all copies of any such
material shall be clear, easily readable,
and suitable for repeated photcopying.
Debits in credit categories and credits in
debit categories shall be designated so
as to be clearly distinguishable as such
on photocopies.

(c] The body of all printed statements
and reports shall be in roman type at
least as large as a 10-point modem type.
To the extent necessary for convenient
presentation, however, financial -
statements and other statistical or
tabular data and the notes thereto may
be in type at least as large as 8-point
modem type. All type shall be leaded at
least 2 points.

(d)-Statements and reports shall be in
English. If any exhibit or other paper or
document filed with a statement or
report is in a foreign language,-it-shall be;
.accompanied-by a translation into
English.

§ 335.361 Preparation of statement or
report.
-Each statement and report shiall

contain the numbers and captions of all
items of the appropriate form, but the
text of the items may be omitted
provided the answers thereto are so
prepared as to indicate to the reader the
coverage of the items without the
necessify of his referring to the text of
the items or instructions thereto. Where

-any item requires information to-be
given in tabular form, however, it shall
be given in sibstantially the tabular
form specified in the item. All
instructions, whether appearing under
The items of the form or elsewhere
therein, are to be omitted. Unless
expresslyprovided otherwise, if any
item is inapplicable or the answer
thereto is:in the negative, an appropriate
statement to that effect shall.be made.

§ 335.362 Riders, Inserts.
Riders shall not-be used. If the

- statement or report is typed on a printed
form, and the space provided for the
answer to any given item is insufficient,
reference shall be made in such space to
a full insert page or pages on which the
item number and caption and the
complete answer are given.

§ 335.363 Amendments.
All amendments shall comply with all

pertinent requirements applicable to
statements and reports. Amendments
shall be filed separately for each
separate statement or report amended.
Amendments to a statement may b6
filed either before or after registration
becdmes effective.

§ 335.384 Title of securities.
Whenever the title of securities is

required to be stated, information shall
be given that will indicate the type and
general character of the securities,
including:

(a) In the case of shares, the par or
stated value, if any; the rate of
dividends, if fixed, and whether
cumulative or noncumulative; a brief
indication of the preference, if any; and
if convertible, a statement to that effect.

(b) In the case of funded debt, the rate
of interest; the date of maturity, or if the
issue matures serially, a brief indication
of the serial maturities, such as
$$maturing serially from 1970 to 1980"; if
payment of principal or interest Is
contingent, an appropriate indication of
such contingency a brief indication of
the priority of the issue; and if
convertible, a statement to that effect.

(c) In the case of any other kind of
security, appropriate information of
comparable character.

- § 335.365 Interpretation of requirements.
Unless the context clearly shows

otherwise,
(a) The forms require information only

as to the bank.
(b) Whenever any fixed period of time

in the past is indicated, such period
shall be computed from the date of
filing. .

(c] Whenever words relate to the
future, they have reference solely to
present intention.

(d) Any words indicating the holder of
a position or office include persons, by
whatever titles desinated, whose duties
are those ordinarily performed by
holders of such positions or offices.

Subpart D-Shareholder reports

§ 335.401 Requirement of acquisition
statements.

(a) Any person who, after acquiring
directly or indirectly the beneficial
ownership of any equity security of a
bank of a class which is registered
under section 12 of the Act (except non-
voting securities), Is directly or
indirectly the beneficial owner of more
than five (5) percent of such class shall,
within 10 days after such acquisition,
send to the bank at its principal office,
by registered or certified mail, and to

each exchange where the security is
traded, and file with the FDIC, a
statement containing the information
required by Form F-11. Six copies of the
statement, including all exhibits, shall
be filed with the FDIC.

(b)[1) A person who would otherwise
be obligated under § 335.401(a) tb file a
statement on Form F-1 niay, in lieu
thereof, file with the FDIC, within 45
days after the end of the calendar year
in which such person became so
obligated, six copies, including all
exhibits, of a short form ownership
statement on Form F-11A and send one
copy each of such form to the bank at its
principal office, by registered or
certified mail, and to the principal
national securities exchange where the
security is traded. Provided, That it shall
not be necessary to file a Form F-11A
unless the percentage of the class-of
equity security beneficially owned as of
the end of the calendar year is more
than five (5) percent- Andprovided
further, That

(I) Such person has acquired such
securities in the ordinary course of his
business and not with the purpose nor
with the effect of changing or
influencing the control of the bank, nor
in connection with or as a participant in
any transaction having such purpose or
effect, including any transaction subject
to § 335.403(b);

(ii) Such person is
(A) A broker or dealer registered

under section 15 of the Act;
(BI A bank as defined in section

3(a)(6) of the Act;
(C) An insurance company as defined

in section 3(a](19) of the Act;
(D) An investment company registered

under section 8 of the Investment
Company Act of 1940;

(E) An investment adviser registered
under section 203 of the Investment
Advisers Act of 1940,

(F) An employee benefit plan, or
pension fund which is subject to the
provisions of the Employee Retirement
Income Security Act of 1974 ("ERISA")
or an endowment fund;

(G) A parent holding company.
Provided, The aggregate amount held
directly by the parent, and directly and
indirectly by its subsidiaries which are
not persons specified in
§ 335.401(1)[b](ii)(A)-(G, does not
exceed one percent of the securities of
the subject class;

(H) A group, provided that all the
members are persons specified in
§ 335.401(b)(1)(ii)(A}-{G); and

(iii) Such person has promptly notified
any other person (or group within the
meaning-of section 13(d)(3) of the Act)
on whose behalf it holds, on a

25251



Federal Register /'Vol. 46, No. 86 / Tuesday, May 5, 1981 / Rules and Regulations

discretionary basis, securities exceeding
five percent of the class, of any
acquisition or transaction on behalf of
such other person which might be
reportable by theperson under section
13(d) of the Act. This paragraph only
requires notice to the account owner of
information which the filing person
reasonably should be expected to know
and which would advise the account
owner of an obligation he may have to
file a statement under section 13(d) of
the Act or an amendment thereto. -

(2) Any person relying on
§ 335.401(b)(1) and § 335.402(b) shall, in
addition tb filing any statement required
thereunder, file a statement on Form F-
11A within ten days after the end of the
first month in which such person's direct
or indirect beneficial ownership exceeds
ten percent of a class of equity securities
specified in § 335.401(a) computed as of
the last day of the month, and thereafter
within ten days after the end of any
month in which such person's beneficial
ownership of securities of such class,
c6mputed as of the last day of the
month, increased or decreased by more
than five percent of such class of equity
securities. Six copies of such statement,
including all exhibits, shall be filed with
the FDIC and one each sent, by,
registered or certified mail, to the bank
at its principal office and to the
principal national securities exchange
where the security is traded. Once an
amendment has been filed reflecting
beneficial ownership of five percent or
less of the class of securities, no
additional filings are required by
§ 335.401(b)(2) unless the person
thereafter becomes the beneficial owner
of more than ten percent of the class and,
is required to file pursuant to this
provision.

(3)(i) Notwithstanding § 335.401(b) (1)
and (2) and § 335.402(b). a person shall
immediately become subject to
§ 335.401(a) and § 335.402(a) and shall
promptly, but not more than 10 days
later, file a statement on Form F-11 if
such person:

(A) Has reported that the person is the
beneficial owner of more than five
percent of a class of equity securities in
a statement on Form F-11A pursuant to
§ 335.401 (b)(1) or (b)(2], or is required to
report such acquisition but has not yet
filed the form;

(B) Determines that the person no
longer has acquired or hold such
securities in the ordinary course of
business or not with the purpose nor
with the effect of changing or
influencing the control of the bank, nor
in connection with or as a participant in
any transaction having such purpose or
effect, including any transaction subject
to § 335.403(b); and

(C) Is at that time the beneficial owner
of more than five percent of a class of
equity securities described in
§ 335.401(a).

(ii) For the ten-day period
immediately following the date of the
filing of a Form F-I1 under -
§ 335.401(b)(3), such person shall not:
(A) vote or direct the voting of the
securities described in
§ 335.401(b)(3)(i)(A); nor, (B) Acquire an
additional beneficial ownership interest
in any equity securities of the bank, nor
of any person controlling the bank.

(4) Any person who has reported an
acquisition of securities in a statement
of Form F-11A under § 335.401(b)(1) or
(b)(2) and thereafter ceases to be a
person specified in § 335.401(b)(1){ii)
shall immediately become subject to
§ 335.401(a) and § 335.402(a) and shall.
file, within ten days thereafter, a
statement on Form F-11 in the event
such person is a beneficial owner at that
time of more than five percent of the
class of equity securities.

(c) Any person who, as of December
31, 1979, or as of the end of any calendar
year thereafter, is directly or indirectly
the beneficial owner of more than five
percent of any equity security of a class
specified in § 335.401(d) and who is not
required to file a statement under
§ 335.401(a) by virtue of the exemption
provided by section 13(d)(6)(A) or (B) of
the Act, or because such beneficial
ownership was acquired prior to
December 22, 1970, or because such
person otherwise (except for the
exemption provide'd by section
13(d)(6)(C) of the Act) is not required to
file such statement, shall, within 45 days
after the end of the calendar year in
which such person became obligated to
report under this paragraph, send to the
bank at its principal office, by registered
or certified mail, and file with the FDIC,
a statement containing the information
required by Form F-11A. Six copies of
the statement, including all exhibits,
shall be filed with the FDIC.

(d) For the purposes of section 13(d)
and 13(g), any person, in determining the
amount of outstanding securities of a
class of equity securities, may rely upon
information set forth in the bank's most
recent quarterly or annual report, and
any current report subsequent thereto,
filed with the FDIC pursuant to the Act,
unless the person knows or has reason
to believe that the information
contained therein is inaccurate.

(e)(1) Whenever two or more persons
are required to file a statement
containing the information required by
Form F-11 or Form F-11A with respect
to the same securities, only one
statement need be filed; Provided, That:

(i) Each person on whose behalf the
statement is filed is individually eligible
to use the form on which the Information
is filed;

(ii) Each person on whose behalf the
statement is filed is responsible for the
timely filing of such statement and any
amendments thereto, and for the
completeness and accuracy of the
information concerning such person
contained therein; such person Is not
responsible for the completeness or
accuracy of the information concerning
the other persons making the filing,
unless such person knows or has reason
to believe that such information Is
inaccurate; and

(iii) Such statement identifies all such
persons, contains the required
information with regard to each such
person, indicates that such statement Is
filed on behalf of all such persons, and
includes, as an exhibit, their agreement
in writing that such statement is filed on
behalf of each of them.

(2) A group's filing obligation may be
satisfied either by a single joint filing or
by each of the group's members making
an individual filing. If the group's
members elect to make their own filings,
each filing should identify all members
of the group but the information
provided concerning the other persons
making the filing need only reflect
information which the filing person
knows or has reason to know.

§ 335.402 Amendments to acquisition
statements.

(a) Form F-11-If any material chango
occurs in the facts set forth in the
statement required by § 335.401(a)
including, but not limited to, any
material increase or decrease in the
percentage of the class beneficially
owned, the person or persons who were
required to file such statement shall
promptly file or cause to be filed with
the FDIC and send or cause to be sent to
the bank at its principal office, by
registered or certified mail, and to each
exchange on which the security is
traded, an amendment disclosing such
change. An acquisition or disposition of
beneficial ownership of securities in an
amount equal to one percent or more of
the class of securities shall be deemed
"material" for purposes of this section;
acquisitions'or dispositions of less than
such amounts may be material,
depending upon the facts and
circumstances. Six copies of each
amendment shall be filed with the FDIC.

(b) Form F-IIA-Notwithstanding
§ 335.402(a) and provided that the
person or persons filing a statement
under § 335.401(b) continue to meet the
requirements set forth therein, any
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person who has filed a short form
statement on Form F-11A shall amend
such statement within 45 days after the
end of each calendar year to reflect, as
of the end of the calendar year,'any
changes in the information reported in
the previous filing on that form, or if
there are no changes from the previous
filing, a signed statement to that effect
under cover of Form F-11A. Six copies
of the amendment, including all exhibits,
shall be filed withthe FDIC and one
each sent, by registered or certified mail,
to the bank at its principal office and to
the principal national securities
exchange where the security is traded.
Once an amendment has been filed
reflecting beneficial ownership of five
percent or less of the class of securities.
no additional filings are required unless
the person thereafter becomes the
beneficial owner of more than five
percent of.the class and is required to
file under § 335.401.

Note.-For.persons filing a short form
statement pursuant to § 335.401(b], see also
§ 335.401(b) (2), (3), and (4).

§ 335403 Determination of beneficial
owner.

(a) For the purposes of sections 13(d)
and 13(g) of the Act a beneficial owner
of a security includes any person who,
directly or indirectly, through any
contract, arrangement, understanding,
relationship, or otherwise has or shares:(1) Votingpower which includes the
power to vote, or to direct the voting of,
such security; and/or

(2) Investmentpower which includes
the power to dispose, or to direct the
disposition, of such security.

(b) Any person who, directly or
indire "ctly, creates or uses a trust, proxy.
power of attorney, pooling arrangement
or any other contract, arrangement, or

, device with the purpose or effect of
divesting such person of beneficial
ownership of a security or preventing
the vesting of such beneficial ownership
as part of a plan or scheme to evade the,
requirements of sections 13(d) or 13(g) of
the Act shall be deemed for purposes of
such sections to be the beneficial owner
of such security.

(c) All securities of the same class
beneficially owned Iy a person,
regardless of the form which such
beneficial ownership takes, shall be
aggregated in calculating the number of
shares beneficially owned by such
person.

* (d) Notwithstanding the provisions of
other paragraphs of this § 335.403:

(1)(i) A person shall be deemed to be
the beneficial owner of a security.
subject to the provisions of § 335.403(b),
if that person has the right to acquire
beneficial ownership of such security, as

defined in § 335.403(a) at any time
within sixty days including but not
limited to any right to acquire: (A)
Through the exercise of any option.
warrant or right; (B) through the
conversion of a security; (C) pursuant to
the power to revoke a trust,
discretionary account, or similar
arrangement; or (D) pursuant to the
automatic termination of a trust
discretionary account or similar
arrangement; Provided, however, any
person who acquires a security or power
specified in § 335.403(d)(1)(l) (A). (B), or
(C) above, with the purpose or effect of
changing or influencing the control of
the issuer, or in connection with or as a
participant in any transaction having
such purpose or effect, immediately
upon such acquisition shall be deemed
to be the beneficial owner of the
securities which may be acquired
through the exercise or conversion of
such security.or power. Any securities
not outstanding which are subject to
such options, warrants, rights or
conversion privileges shall be deemed to
be outstanding for the purpose of
computing the percentage of outstanding
securities of the class owned by such
person, but shall not be deemed to be
outstanding for the purposes of
computing the percentage of the class by
any other person.

(ii) Section 335.403(d)(1)(i) remains
applicable for the purpose of
determining the obligation to file with
respect to the underlying security even
though the option, warrant, right or
convertible security is of a class of
equity security and may therefore give
rise to a separate obligation to file.

(2) A member of a national securities
exchange shall not be deemed to be a
beneficial owner of securities held
directly or indirectly by it on behalf of
another person solely because such
member Is the record holder of such
securities and, under the rules of such
exchange, may direct the vote of such
securities, without instruction, on other
than contested matters or matters that
may affect substantially the rights or
privileges of the holders of the securities
to be voted. but Is otherwise precluded
by the rules of such exchange from
voting without instruction.

(3) A person who in the ordinary
course of business Is a pledgee of
securities under a written pledge
agreement shall not be deemed to be the
beneficial owner of such pledged
securities until the pledgee has taken all
formal steps necessary which are
required to declare a default and
determines that the power to vote or to
direct the vote or to dispose or to direct
the disposition of such pledged

securities will be exercised. Provided
That.

(i) the pledgee agreement is bona fide
and was not entered into with the
purpose nor with the effect of changing
or influencing the control of the issuer,
nor in connection with any transaction
having such purpose or effect, including
any transaction subject to § 335.403(b);

(i) The pledgee is a personspecified
in § 335.401(b)(1)(ii), including persons
meeting the conditions set forth in
§ 335.401(b)(1](iH)(G); and

(liI) The pledgee agreement, prior to
default, does not grant to the pledgee:

(A) The power to vote or to direct the
vote of the pledged securities; or

(B) The power to dispose or direct the
disposition of the pledged securities,
other than the grant 6f such power(s)
pursuant to a pledge agreement under
which credit is extended subject to
Regulation T (12 CFR 220.1 to 220.8) and
in which the pledgee is a broker or
dealer registered under section 15 of the
Act.

§ 335.404 DiscaImer of beneficial
ownership.

Any person may expressly declare in
any statement filed that the filing of
such statement shall not be construed as
an admission that such person is, for the
purposes of sections 13(d) or 13(g) of the
Act the beneficidl owner of any
securities covered by the statement.
§ 335.405 Acquisitlon of securities.

(a) A person who becomes a
beneficial owner of securities shall be
deemed to have acquired such securities
for purposes of section 13(d)(1) of the
Act, whether such acquisition was
through purchase or otherwise.
However, executors or administrators of
a decedents estate generally will be
presumed not to have acquired
beneficial ownership of the securities in
the decedent's estate until such time as
the executors or administrators are
qualified under local law to perform
their duties.

(b)(1) When two or more persons
agree to act together for the purpose of
acquiring, holding, voting or disposing of
equity securities of a bank, the group
formed thereby shall be deemed to have
acquired beneficial owniership, for
purposes of sections 13(d) and 13(g) of
the Act. as of the date of such
agreement, of all equity securities of that
bank beneficially owned by any such
person.

(2) Notwithstanding the previous
paragraph, a group shall be deemed not
to have acquired any equity securities
beneficially owned by the other
members of the group solely by virtue of
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their concerted actions relating to the
purchase of equity securities directly
from a bank in a transaction not
involving a public offering: Provided,
That: (i) All the members of the group
are persons specified in
§ 335.401(b)(1)(ii);

(ii) The purchase is in the ordinary
course of each member's business and
not with the purpose nor with the effect
of changing or influencing control of the
bank, nor in connection with or as a
participant in any transaction having
such purpose or effect, including any
transaction subject to § 335.403(b);

(ill) There is no agreement among, or
between any members of the group to
act together with respect to the bank or
its securities except for the purpose of
facilitating the specific purpose
involved; and

(iv) The only actions among or
between any members of the group with
respect to the bank or its securities
subsequent to the closing date of the
non-public offering are those which are
necessary to conclude ministerial
matters directly related to the
completion of the offer or sale of the
securities.

§ 335.406 Exemption of certain
acquisitions.

The acquisition of securities of a bank
by a person who, prior to such
acquisition, was a beneficial owner of
more than five percent of the
outstanding securities of the same class
as those acquired shall be exempt from
section 13(d) of the Act: Provided, That:

(a) The acquisition is made pursuant
to preemptive subscription rights in an
offering made to all holders of securities
of the class to which the preemptive
subscription rights pertain;

(b) Such person does not acquire
additional securities except through the
exercise of the person's pro rata share of
the preemptive subscription rights; and

(c) The acquisition is duly reported, if
required, under sectiofi 16(a) of the Act
and the rules and regulations
thereunder.

§ 335.407 Acquisition statement to be filed
under section 13(d) of the Securities
Exchange Act of 1934 (Form F-11)-
Federal Deposit Insurance Corporation
Washington, D.C. 20429
Form F-11
Acquisition Statement Under Section 13(d) of

the Securities Exchange Act of 1934
(Amendment No. -)

(Name and address of issuing bank)

(Title of class of securities)
(CUSIP Number)

(Name, address and telephone number of
person authorized to receive notices and
communications)
(Date of event which requires filing of this
statement)

If the filing person has previously filed a
statement on Form F-11A to report the
acquisition which is the subject of this Form
F-11, and is filing this form because of
§ 335.401(b) (3) or (4), check the following box
H).

(Continuing on following pages)
Page I of - pages
Note.-Six copies of this form including all

exhibits, should be filed with the FDIC.
See § 335.401(a) for other parties to whom

copies are to be sent.

Special Instructions for Complying With
Form F-11

Under sections 13(d) and 23 of the
Securities Exchange Act of 1934 and the rules
and regulations thereunder, the FDIC is
authorized to solicit the information required
to be supplied by this form by certain
security holders of certain banks.

Disclosure of the information specified in
this form is mandatory, except for Social
Security or I.R.S. identification numbers,
disclosure of which is voluntary. The
information will be used for the primary
purpose of determining and disclosing the
holdings of certain beneficial owners of
certain equity securities. This statement will
be made a matter of public record. Therefore,
any information given will be available for
inspection by any member of the public.

Because of the public nature of the
information, the FDIC can utilize it for a.
variety of purposes, including referral to
other governmental authorities or securities
self-regulatory organizations for investigatory
purposes or in connection with litigation
involving the Federal securities laws or other
civil, criminal or regulatory statements or
provisions. Social Security or I.R.S.
identification numbers, if furnished, will
assist the FDIC in identifying security holders
and, therefore, in promptly processing
statements of beneficial ownership of
securities.

Failure to disclose the information
requested by this form, except for Social
Security or I.R.S. identification numbers, may
result in civil or criminal action against the
persons involved for violation of the Federal
securities laws and rules promulgated
thereunder.

General Instructions
A. The item numbers and captions of the

items shall be included but the text of the
items is to be omitted. The answers to the
'items shall be so prepared as to indicate
clearly the coverage of the items without
referring to the text of the items. Answer
every item. If an item is inapplicable or the
answer is in the negative, so state.

B. Information contained in exhibits to the
statement may be incorporated by reference
in answer or partial answer to any item or
sub-item of the statement unless it would
render an answer misleading, incomplete,
unclear or confusing. Material incorporated
by reference shall be clearly identified in the
reference by page, paragraph, caption or

otherwise. An express statement that the
specified matter i Incorporated by reference
shall be made at the particular place In the
statement where the Information Is required.
A copy ofany information or a copy of
pertinent pages of a document containing
information which is Incorporated by
reference shall be submitted with this
statement as an exhibit and shall be
considered filed with the FDIC for purposes
of the Act.

C. If the statement is filed by a general or
limited partnership, syndicate, or other group,
the information called for by Items 2-0,
inclusive, shall be given with respect to: (1)
Each partner of such general partnership; (11)
each partner who is denominated as a
general partner or who functions as a general
partner of such limited partnership: (111) each
member orsuch syndicate or group: and (Iv)
each person controlling such partner or
member. If the statement is filed by a
corporation or If a person referred to in (1),
(ii), (iii) or (iv) of this instruction Is a
corporation, the information called for by the
above mentioned Items shall be given with
respect to (a) each executive officer and
director of such corporation: (b) each person
controlling such corporation: and (c) each
executive officer and director of any
corporation or other person ultimately in
control of such corporation. Executive officer
shall mean the president, secretary, treasurer,
and any vice president in charge of a
principal business function (such as sales,
administration or finance) and any other
person who performs or has the power to
perform similar policy making functions for
the corporation.

Item 1-Security and Bank.
State the title of the class of equity

securities to which this statement relates and
the name and address of the principal office
of the bank.

Item 2-Identity and Background.
If the person filing this statement or any

person enumerated in Instruction C of this
statement is a corporation, general
partnership, limited partnership, syndicate or
other group of persons, state its name, the
state or other place of its organization, its
principal business, the address of Its
principal office and the information required
by (d) and (e) of this item. If the person filing
this statement or any person enumerated in
instruction C is a natural person, provide the
information specified in (a) through (f) of this
Item with respect to such person(s).

(a) Name;
(b) Residence or business address;
(c) Present principal occupation or

employment and the name, principal business
and address of any corporation or other
organization in which such employment is
conducted;

(d) Whether or not, during the last five
years, such person has been convicted in a
criminal proceeding (excluding traffic
violations or similar misdemeanors) and, If
so, give the dates, nature of conviction, name
and location of court, any penalty imposed,
or other disposition of the case;

(a) Whether or not, during the last five
years, such person was a party to a civil
proceeding of a judicial or administrative
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body of competent jurisdiction and as a result
of such proceeding was or is subject to a
judgment. decre6 or final order enjoining
future violations of, or prohibiting or
mandating-activities subject to, Federal or
State securities laws or finding any violation
with respect to such laws; and, if so, identify
and describe such proceedings and
summarize the terms of such judgment.
decree or final order;, and

(f) Citizenship.
Item 3-Source-and'Amount ofFunds or

* Other Consideration,
State the source and the amount of funds or

other consideration used or to be used in
making the purchases, and if any part of the
purchase price is or will be represented by
funds or other consideration borrowed or
otherwise obtained for the purpose of
acquiring, holding, trading or voting the
securities, a description of the transaction
and the names of the pdrties thereto. Where
material, such information should also be
provided with respect to prior acquisition6
not previously reported pursuant to this
regulation. If the source of all or any part of
the funds is a loan made in the ordinary
course of business by a bank, as defined in
se-tion 3[a)(6) of the Act. the name of the
bank shall not be made available to the
public if the person at the time of filing the
statement so requests in writing and files
such request, naming suchbank.-with the
FDIC. If the securities were acquired other
than by purchase, describe the method of
acquisition.

Item 4-Purpose of Transaction.
State the purpose or purposes of the

acquisition of securities of the bank. Describe
anyplans or proposals which the reporting
persons may have which related or would
result in: -

(a) The acquisition by any person of
additional securities of the bank, or the
disposition of securities of the bank,

(b) An extraordinary corporate transaction,
such as a merger, reorganization or
liquidation involving the bank or any of its
subsidiaries;

(c A sale or transfer of a material amount
of assets of the bank or of any of its
subsidiaries;

(d) Any change in the present board of
directors or management of the bank.
including any plans or proposals to change
the number or term of directors or to fill any
existing vacancies on the boar4

(e) Any material change in the present
capitalization or dividend policy of the bank;

(f) Any other material change in the bank's
business or corporate structure;

(g) Changes in the bank's charter, bylaws
or instruments corresponding thereto or other
actions which may impede the acquisition of
control-of the bank by-any person;

(h) Causing a class of securities of the bank
to be delistedirom a national securities
exchange or to cease to be authorized to be
quoted in a-n inter-dealer quotation system of
a registered national securities association:

(i) A class of equity securities of the bank
becoming eligible for termination of
registration under section L2(g(4) of the Act;
or

(j) Any action similar to any of those
enumerated above.

Item 5-interest in Securities of the Bank.
(a) State the aggregate number and

percentage of the class of securities Identified
pursuant to item 1 (which may be based on
the number of securities outstanding as
contained in the nost recently available filing
with the FDIC by the bank unless the filing
person has reason to believe such
Information is not current) beneficially
owned (identifying those shares which there
is a right to acquire) by each person named In
item 2. The above mentioned information
should also be furnished with respect to
persons who, together with any of the
persons named in item 2, comprise a group
within the meaning of section 13(d)(3) of the
Act.

(b) For each person named In response to
paragraph (a), indicate the number of shares
as to which there is sole power to vote or to
direct the vote, shared power to vote or to
direct the vote, sole power to dispose or to
direct the disposition, or shared power to
dispose or to direct the disposition. Provide
the applicable information required by Item 2
with respect to each person with whom the
power to vote or to direct the vote or to
dispose.or direct the disposition Is shared.

(c) Describe any transactions In the class of
securities reported on that were effected
during the past sixty days or since the most
recent filing on Form F-11, whichever Is less,
by the persons named In response to
paragraph (a).

Instruction. The description of a
transaction required by item 5(c) shall
include, but not necessarily be limited to, (1)
the identity of the person covered by item
5(c) who effected the transaction, (2) the date
of the transaction, (3) the amount of
securities involved. (4) the price per share or
unit, and (5) where and how the transaction
was effected.

(d) If any other person Is known to have
the right to.receive or the power to direct the
receipt of dividends from, or the proceeds
from the sale of, such securities, a statement
to that effect should be included in response
to this item and, if such Interest relates to
more than five percent of the class, such
person should be Identified. A listing of the
shareholders of an investment company
registered under the Investment Company
Act of 1940 or the beneficiaries of an
employee benefit plan, pension fund or
endowment fund is not required.

(e) If applicable, state the date on which
the reporting person ceased to be the
beneficial owner of more than five percent of
the class of securities.

Instruction. For coinputations regarding
securities which represent a right to acquire
an underlying security, see § 335.403(d[1).

Item 6-Contracts, Arrangements,
Understandings orRelationships with
Respect to Securities of the Bank.

Describe any contracts, arrangements,
understandings or relationships (legal or
otherwise) among the persons named in Item
2 and between such persons and any person
with respect to any securities of the bank.
including but not limited to transfer or voting
of any of the securities, finder's fees. joint
ventures, loan or 6ption arrangements, puts
or calls, guarantees of profits. division of
profits or losses, or the giving or withholding

ofproxies, naming the persons with whom
such contracts, arrangements, understandings
or relationships have been entered into.
Include such Information for any of the
securities that are pledged or otherwise
subject to a contingency the occurrence of
which would give another person voting
power or investment power over such .
securities except that disclosure of standard
default and similar provisions contained in
loan agreements need not be included.

Item 7-Material to be Filed as _xuibiLT.
The following shall be filed as exhibits:

Copies of written agreements relating to the
filing of joint acquisition statements as
required by § 335.401(e) and copies of all
written agreements, contracts, arrangements,
understandings, plans, or proposals relating
to: (2)'The borrowing of funds to finance the
acquisition as disclosed in item 3; (2) the
acquisition of bank control, liquidation, sale
of assets, merger, or change in business or
corporate structure, or any other matter as
disclosed in Item 4; and (3) the transfer or
voting of the securities, finder's fees. joint
ventures, options, puts. calls, guarantees of
loans, guarantees against loss or of profit, or
the giving or withholding of any proxy as
disclosed In Item 6.

Signature
After reasonable Inquiry and to the best of

my knowledge and belief, I certify that the
information set forth in this statement is true,
complete, and correct.
Date-
Signatur-
Name/Title

The original statement shall be signed by
each person on whose behalf the statement is
filed or his authorized representative. If the
statement Is signed on behalf ofa person by
his authorized representative [other than an
executive officer or general partner of the
filing person), evidence of the
representative's authority to sign on behalf of
such person shall be filed with the statement.
provided, however, that~a power of attorney
for this purpose which Is already on file with
the FDIC may be incorporated by reference.
The name and any title of each person who
signs the statment shall be typed orprinted
beneath the person's signature.

Attention: Intentional misstatements or
omissions of fact constitute Federal criminal
violations (See 18 U.S.C. 1001). t

§ 335.408 Short form acquisition/
ownership statement to be flied under
section 13(d) or section 13(g) of the
Securities Exchange Act of 1934 (Form F-
11A).
Federal Deposit Insurance Corporation
Washington. D.C. 20429
Form F-11A
Short Form Acquisition/Omership

Statement Under Section 13(d) or (g) of the
Securities Exchange Act of 1934

(Amendment No.-)

(Name and address of issuing bank)

(Title of class of securities)

(CUSIP Number)
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(Continued on following pages)

Page I of - pages

Special Instructions for Complying With
Form F-11A

Under sections 13(d), 13(g) and 23 of the
Securities Exchange Act of 1934 and the rules
and regulations thereunder, the FDIC is
authorized to solicit the information required
to be supplied by this schedule by certain
security holders of certain banks.

Disclosure of the information specified in
this schedule is mandatory, except for Social
Security or I.R.S. identification numbers,
disclosure of which is voluntary. The
information will be used for the primary
purpose of determining and'disclosing the
holdings of certain beneficial owners of
certain equity securities. This statement will
be made a matter of public record. Therefore,
any information given will be available for
inspection by any member of the public.

Because of the public nature of the
information, the FDIC can utilize it for a
variety of purposes, including referral to
other governmental authorities or-securities
self-regulatory organizations for investigatory
purposes or in connection with litigation"
involving the Federal securities laws or other
civil, criminal or regulatory statutes or
provisions. Social Security or I.R.S.
identification numbers, if furnished, will
assist the FDIC in identifying security holders
and, therefore, in promptly processing
statements of beneficial ownership of
securities.

Failure to disclose the information
requested by this schedule, except for Social
Security or LR.S. identification numbers, may
result in civil or criminal action against the
persons involved for violation of the Federal
securities laws and rules promulgated
thereunder.

General Instructions
A. Statements containing the Information

required by this form shall be filed not later
than February 14 following the calendar year
covered by the statement or within the time
specified in § 335.401(b)2), if applicable.

B. Information contained in a form which is
required to be filed by the Securities and
Exchange Commission's rules under section
13(o) of the Act (15 U.S.C. 78m(f)) for the same
calendar year as that covered by a statement
on this form may be incorporated by
reference In response to any of the items of
this form. If such information is incorporated
by reference in this form, copies of the '
relevant pages of such form shall be filed as
an exhibit to this form.

C. The-Item numbers and captions of the
items shall be included but the text of the
items is to be omitted. The answers to the
items shall be so prepared as to indicate
clearly the coverage of the items without
referring to the text of the itms. Answer
every item. If an item Is inapplicable or the
answer is in the negative, so state.

Item 1(a)-Name of the Bank Issuer:.

Item 1(b)-Address of Bank's Principal

Executive Offices:

Item 2(a)-Name of Person Filing:

Item 2(b)-Address of Principal Business
Office, or if None, Residence:

Item 2(c)-Citizenship:

Item 2(d)-Title of Class of Securities:

Item 2(e)-CUSIP Number:

Item 3-If this statement is filed under
§ 335.401(b), or § 335.402(b), check whether
the person filing is a:

(a) [ ] Broker or Dealer registered under
section 15 of the Act

(b] [ I Bank as defined in section 3(a(6) of
the Act

(c) [ J Insurance Company as defined in
section 3(a)(19) of the Act

(d) [ ] Investment Company registered
under section 8 of the Investment Company
Act

(e) [ I Investment Adviser registered
under section 203 of the Investment Advisers
Act of 1940

(f) [ ] Employee Benefit Plan, Pension
Fund which Is subject to the provisions of the
Employee Retirement Income Security Act of
1974 or Endowment Fund; see
§ 335.401(bI1] (ii)(F).

(g) [ I Parent Holding Company, in
accordance with § 335.401(b)(1)(ii](G), (Note:
See item 7)

(h) [ I Group, in accordance with
§ 335.401(b)(1)(ii)(H).

Item 4-Ownership.
If the percent of the class owned, as of

December 31 of the year covered by the
statement, or as of the last day of any month
described in § 335.401(b)(2). if applicable,
exceeds five percent, provide the following
information as of that date and identify those
shares which there is a right to acquire.

(a) Amount Beneficially Owned:

(b) Percent of Class:

(c) Number of shares as to which such
person has:

(i) sole power to vote or to direct the vote....
(i) shared power to vote or to direct the

vote....
(iii) sole power to dispose or to direct the

disposition of....
(iv) shared power to dispose or to direct

the disposition of....
Instruction: For computations regarding

securities which represent a right to acquire
an underlying security see § 335.403[d)(1).

Item 5-Ownership of Five Percent or Less
of a Class.

If this statement is being filed to report the
fact that as of the date hereof the reporting
person has ceased to be the beneficial owner
of more than five percent of the class of
securities, check the following [ ].

Instruction: Dissolution of a group requires
a response to this item.

Item 6-Ownership of More Than Five
Percent on Behalf of Another Person.

If any other person is known to have the
right to receive or the power to direct the
receipt of dividends from, or the proceeds
from the sale of, such securities, a statement
of that effect should be included in response
to this item and, if such interest relates to
more than five percent of the class, such

person should be identified. A listing of the
shareholders of an investment company
registered under the Investment Company
Act of 1940 or the beneficiaries of an
employee benefit plan, pension fund'or
endowment fund is not required.

Item 7-Identification and Classification of
the Subsidiary Which Acquired the Socurity
Being Reported on By the Parent Holding
Company.

If a parent holding company has filed this
schedule, under § 335.401(b)(1)(i){G} so
indicate under Item 3(g) and attach an exhibit
stating the identity and the Item 3
classification of the relevant subsidiary. It a
parent holding company has filed this
schedule under § 335A01(c) attach an exhibit
stating the Identification of the relevant
subsidiary.

Item --Identification and Classificatlon of
Members of the Group.

If a group has filed this schedule, under
§ 335.401(bJ(1)(ii)(H), so indicate under Item
3(h) and attach an exhibit stating the Identity
and item 3 classification of each member of
the group. If a group has filed this schedule
under § 335.401(c) attach an exhibit stating
the identity of each member of the group.

Item 9--Notice of Dissolution of Group,
Notice of dissolution of a group may be

furnished as an exhibit stating the date of the
dissolution and that all further filings with
respect to transactions In the security
reported on will be filed, If required, by
members of the group, In their individual
capacity. See item 5.

Item 10-Certification.
The following certification shall be

included if the statement Is filed under
§ 335.401(b).

By signing below I certify that, to the beat
of my knowledge and belief, the securities
referred to above were acquired in the
ordinary course of business and were not
acquired for the purpose of and do not have
the effect of changing or Influencing the
control of the issuer of such securities and
were not acquired in connection with or as a
participant in any transactions having such
purpose or effect.
Signature

After reasonable inquiry and to the best of
my knowledge and belief, I certify that the
information set forth in this statement Is true,
complete, and correct.

Date

Signature

Name/Title
The original statement shall be signed by

each person on whose behalf the statement Is
filed or the person's authorized
representative. If the statement Is signed on
behalf of a person by the person's authorized
representative (other than an executive
officer or general partner of the filing person),
evidence of the representative's authority to
sign on behalf of such person shall be filed
with the statement, Provided, however, That

L -- w -- .....
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a power of attorney for this purpose which Is
already on file with the FDIC my be
incorporated by reference. The name and any
title of each person who signs the statement
shall be typed or printed beneath the person's
signature.

Note--Six copies of this statement,
.including all exhibits, should be filed with the
FDIC.

Attention: Intentional misstatements or
omissions of fact constitute Federal criminal
violations (See 18 U.S.C. 1001).
§ 335.410 Reports of directors, officers,
and principal stockholders.

(a) Filing of statements. (1) Initial
statements of beneficial ownership.of
equity securities required by section
16(a) of the Act shall be filed in
duplicate on Form F-7 (§ 335.413).
Statements of changes in such beneficial
ownership shall be filed in duplicate on
Form F-8 (§ 335.414). All such
statements shall be prepared and filed
in accordance with the requirements of
Form F-7 and F-8, respectively.

(2) A person who is already filing.
statements under section 16(a) of the
Act need not file an additional
statement on Form F-7 (§ 335.413] when
an additional class of equity securities
of the same bank becomes registered or
when such person assumes another or
an additionalrelationship to the bank
(for example), when an officer becomes
a director).

(3) Any bank which has equity
securities listed on more than one -.
national securities exchange may
designate one such exchange as the only
exchange-with which reports under
section 16(a) of the Act.need be filed.
Such designation shall be made in
writing and shall be filed with the FDIC
and with each national securities
exchange on which any equity security
of the bank is listed. After the filing of
such designation the securities of such
bank shall-be exempted with respect to
the filing of statements under section
16(a) of the Act with any exchange other
than the designated exchange.

(4) Any director or officer who is
required to file a statement on Form F-8
with respect to any change in his
beneficial ownership of equity securities
which occurs within six months after he
became a director or officer of the bank
issuing such securities, or within six
months after equity securities of such
bank first became registered under
section 12 of the Act, shall-include in the
first such statement the information
called for by Form F-8 with respect to
all changes in his beneficial ownership
of equity securities of such bank which
occurred within six months prior to the
date of the changes-which require the
filing of such statement.

(5) Any person who has ceased to be
a director or officer ofa bank which has
equity securities registered under
section 12 of the Act, or who is a
director or officer of a bank at the time
it ceased to have any equity securities
so registered, shall file a statement on
Form F-B with respect to any change In
his beneficial ownership of equity
securities of such bank which shall
occur onor after the date on which he
ceased to be such director or officer, or
the date on which the bank ceased to
have any equity securities so registered.
as the case maybe, if such change shall
occur within six months after any
change in his beneficial ownership of
such securities prior to such date. The
statement on Form F-8 shall be filed
within 10 days after the end of the
month in which the reported change in
beneficial ownership occurs.

(b) Owinership of more than 10
percent of a class of equity securities.
(1) In determining, for the purpose of
section 16(a) of the Act, whether a
person is the beneficial owner, directly
or indirectly, of more than 10 percent of
any class of equity securities, such class
shall be deemed to consist of the total
amount of such class outstanding
exclusive of any securities of such class
held by or for the account of the issuer
or a subsidiary of the Issuer. However,
for the purpose of determining
percentage ownership of voting trust
certificates or certificates of deposit for
equity securities, the class of voting
trust certificates or certificates of
deposit shall be deelned to consist of the
amount of voting trust certificates or
certificates of deposit issuable with
respect to the total amount of
outstanding equity securities of the class
which may be deposited under the
voting trust agreement or deposit
agreement in question, whether or not
all of such outstanding securities have
been so deposited. For.the purpose of
this section, a person acting in good
faith may rely on the information
contained in the latest consolidated
financial statement in a registration
statement or annual report filed with the
FDIC under the Act with respect to the
amount-of securities of the class
outstanding or in the case of voting trust
certificates or certificates of deposit the
amount thereof issuable.

(2) In determining for the purpose of
section 16(a) of the Act whether a "
person is the beneficial owner, directly.
or indirectly, of more than 10 percent of
any class of equity securities, such
person shall be deemed to be the
beneficial owner of securities of such
class which such person has the right to
acquire through the exercise of presently

exercisable options, warrants or rights
or through the conversion of presently
convertible securities. The securities '
subject to such options, warrants, rights,
or conversion privileges held by a

,person shall be deemed to be
outstanding for the purpose of
computing, in accordance with
§ 335.410(b) (1), the percentage of
outstanding securities of the class
owned by such person but shall not be
deemed outstanding for the purpose of
computing the percentage of the class
owned by any other person.-This
paragraph shall not be construed to
relieve any person of ank duty to
comply with section 16(a) of the Act
with respect to any equity securities
consisting of options, warrants, rights or
convertible securities which are
otherwise subject as a class to that
section (of the Act).

(c) Disclaimer of beneficial
owne-s/hl. Any person filing a
statement may expressly declare therein
that the filing of such statement shall not
be construed as an admission that such
person is, for the purpose of section16
of the Act, the beneficial owner of any
equity securities covered by the
statement.

(d) Exemptions from sections 16(a)
and 16[b) of the Act. (1) Durin g the
period of 12 months following their
appointment and qualification.
securities held by the following persons
shall be exempt from sections 16(a) and
16(b) of the Act:

(i) Executors or administrators of the
estate of a decedent;

(ii) Guardians or committees for an
incompetent; and

()ii Receivers, trustees in bankruptcy,
assignees for the benefit of creditors,
conservators. liquidating agents, and
other similar persons duly authorized by
law to administer the estate or assets of
other persons.

(2) After the 12-month period
following their appointment or
qualification. the foregoing persons shall
be required to file reports under section
16(a) of the Act with respect to a bank's
securities held by the estates which they_
administer and shall be liable for profits
realized from trading in such securities
under section 16(b) of the Act only when'
the estate being administered is a
beneficial owner of more than-10
percent of any class of equity security of
a bank.

(e) Exemption from section 16 of the
Act of securities purchased orsold by
odd-lot dealers. A bank's securities
purchased or sold by an odd-lot dealer
(1) in odd-lots so far as reasonably
necessary to carry on odd-lot
transactions or (2) in round-lots to offset
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odd-lot transactions previously or
simultaneously executed or reasonably
anticipated in the usual course of.
business shall be exempt from the
provisions of section 16 of the-Act, with-
respect to participation by such odd-lot
dealer in such transactions.

(f) Puts, calls, options, and other
rights or obligations subject to section
16(a) of the Act. (1) The granting,
acquisition or disposition of any
presently exercisable put, call, option, or
other right or obligation to buy securities
from, or sell securities to, another
person or any expiration or cancellation
thereof, shall be deemed to effect such a
change in the beneficial ownership of
the securities to which the right or
obligation relates as to require the filing
of a statement under section 16(a) of the
Act reflecting such change in beneficial
ownership.

Notes.-1. If any such right or obligation is
not initially exercisable, the granting and
acquisition thereof shall be reported in a
statement filed for the month in which it
became exercisable, unless the filing of such
statement is otherwise not required.

2. The right of a pledgee or borrower of
securities to sell the pledged or borrowed
securities is not an option or right to sell
securities within the meaning of this section.
However, the sale of the pledged or borrowed
securities by the pledgee or borrower shall be
reported by the pledgee or lender.

3. The right to acquire securities, or the
obligation to dispose of securities, in ,
connection with a merger or consolidation
involving the issuer of the securities is not a
right or obligation to buy or sell securities
within the meaning of this section.

(2) For the purpose of section 16(a) of
the Act both the grantor and the holder
of any presently exercisable put, call,
option or other right or obligation to buy
or sell securities shall be deemed to be
beneficial owners of the securities
subject to such right or obligation until it
is exercised or canceled or expires.

(3) Notwithstanding the foregoing, a
statement need not be filed under
section 16(a) of the Act: (i) By any
person with respect to the acquisition,
expiration or cancellation of any
nontransferable qualified, restricted or
other stock option granted by the bank
for the securities to which the option
relates pursuant to a plan provided for
the benefit of its employees or the
employees of its affiliates If such plan
meets the conditions specified in
§ 335.411(c) of this chapter or (ii] by any
bank with respect to any put, call,
option or other right or obligation to buy
or sell securities of which it is the issuer.

Note.-An option, otherwise
nontransferable, is deemed t6 be
nontransferable even though it may be
disposed of by will or by descent and
distribution upon the death of the holder,

(4) Nothing in this section shall be
deemed to exempt any person from the
duty to file the statements required upon
the exercise of any put, call, option, or
other right or obligation to buy or sell
securities.

(g) Ownership of securities held in
trust. (1) Beneficial ownership of a
bank's securities for the purpose of
section 16(a) of the Act shall include: (i)
The ownership of such securities as a
trustee where either the trustee or
members of his immediate family have a
vested interest in the income or corpus
of the trust, (ii) the ownership of a
vested beneficial interest in a trust, and
(iii) the ownership of such securities as
a settlor of a trust in which the settlor
has the power to revoe the trust
without obtaining the consent of all
beneficiaries.

(2) Except as provided in
§ 335.410(g](3), beneficial ownership of
securities of registrant banks solely as a
settlor or beneficiary of a trust shall be
exempt from the provisions of section
16(a) of the Act where less than 20
percent in market value of the securities
having a readily ascertainable market
value held by such trust (determined as
of the end of the preceding fiscal year of
the trust) consists of equity securities
with respect to which reports under
section 16(a) of the Act would be
required but for an exemption by the
Securities and Exchange Commission,
the Comptroller of the Currency, or the
Board of Governors of the Federal
Reserve System similar to the exemption
provided for by this sentence.
Exemption from section 16(a) of the Act
is likewise accorded with respect to any
obligation that would otherwise be
imposed solely by reason of ownership
as settlor or beneficiary of a bank's
securities held in trust, where the
ownership, acquisition, or disposition of
such securities by the trust is made
without prior approval by the settlor or
beneficiary. No exemption under this
subparagraph shall, however, be
dcquired or lost solely as a result of
changes in the value of the trust assets
during any fiscal year or during any time
when'there is no transaction by the trust
in the securities otherwise subject to the
reporting requirements of section 16(a)
of the Act.

(3) In the event that 10 percent of any
class of equity security of a bank is held
in a trust, that trust and the trustees
thereof as such shall be deemed a
person required to file the reports
specified in section 16(a) of the Act.

(4) Not more than one report need be
filed to report any holdings of a bank's
securities or with respect to any
transaction in such securities held by a
trust, regardless of the number of

.officers, directors, or 10-percent
stockholders who are either trustees,
settlors, or beneficiaries of a trust If the
report filed discloses the names of all
trustees, settlers, and beneficiaries who
are officers, directors, or 10 percent
stockholders. A person having an
interest only as a beneficiary of a trust
shall not be required to file any such
report so long as he relies in good faith
upon an understanding that the trustee
of such trust will file whatever reports
might otherwise be required of such
beneficiary.

(5) In determining, for the purposes of
§ 335.410(a), whether a person is the
beneficial owner, directly or Indirectly,
of more than 10 percent of any class of
equity security of a bank, the Interest of
such person in the remainder of a trust
shall be excluded.

(6) No report shall be required by any
person, whether or not otherwise
subject to the requirements of filing
reports under section 10(a) of the Act,
with respect to his indirect Interest In
portfolio securities held by: (i) Any
holding company registered under tho
Public Utility Holding Company Act, (i)
any investment company registered
under the Investment Company Act, (I11)
a pension or retirement plan holding
securities of a bank whose employees
generally are the beneficiaries of the
plan, and (iv) a business trust with over
25 beneficiaries.

(h) Exemption of small transactiona
from section 16(a) of the Act. (1) Any
acquisition of a bank's securities shall
be exempt from section 16(a) of the Act
where: (i) The person effecting the
acquisition does not within six months
thereafter effect any disposition,
otherwise than by way of gift, of
securities of the same class, and (i1) the
person effecting such acquisition does
not participate in acquisitions or In
dispositions of securities of the same
class having a total market value In
excess of $3,000 for any six-month
period during which the acquisition
occurs.

(2) Any acquisition or disposition of a
bank's securities by way of gift, where
the total amount of such gifts does not
exceed $3,000 In market value for any
six-month period, shall be exempt from
section 16(a) of the Act and may be
excluded from the computations
prescribed in § 335.410(h)(1)(ii).

(3) Any person exempted by
§ 335.410(h) (1) or (2) shall include In the
first report filed by him after a
transaction within the exemption a
statement showing his acquisitions and
dispositions for each six-month period
or portion thereof that has elapsed since
his last filing.

25258



Federal Register / Vol. 46, No. 86 / Tuesday, May 5, 1981 / Rules and Regulations

(i) Exemption from section 16(b) of the
.Act of transactions that neednot be
reported under section 16(a) of the Act
Any transaction that has been or shall
be exempted by the FDIC from the
requirements of section 16(a) of the Act
shall, insofar as it is otherwise subject
to the provisions of section 16(b) of the
Act, be likewise exempted from section
16(b) of the Act.

(j) Exemption for acquisitions under
dividend reinvestment plans. Any
acquisition of securities resulting from

,reinvestment of dividends or interest
shall be exempt from sectibn 16 if it is
made pursuant to a plan providing for
the regularreinvestment in such
securities of dividends payable thereon
or of dividends or ifiterest payable on
other securities of the same bank.
Provided, That the plan is made
available on the same terms to all
holders of securities of the class on
which the reinvested dividends or
interest are being paid.

§ 335.411 Exemption of certain
transactions from section 16(b) of the Act.

(a) Exeiftption from section 16(b) of
the Act of certain transactions by
registered investment companies. Any
transaction of purchase and sale, or sale
and purchase of any equity security of a
bank shall be exempt from the operation
of section 16(b) of the Act, as not
comprehended within the purpose of
that section, if the transaction is effected
by an investment company registered
under the Investment Company Act of
1940 and both the purchase and sale of
such security have been exempted from
the provisions of section 17(a) of the
Investment Company-Act of 1940 by an
order of the Securities and-Exchange
Commission entered under section 17(b)
of that Act.

(b) Exemption from section 16(b) of
the Act of certain transactions effected
in connection with a distribution. (1)
Any transaction-of purchase and sale, or
sale and purchase, of an equity security

* of a bank that is effected in connection
with the distribution of a substantial '
block of such securities shall be exempt
from the provisions of section 16(b) of
the Act, to the extent specified in this
paragraph, as not comprehended within
the purpose of said section, upon the
following conditions: -

(i) The person effecting the
transaction is engaged in the business of
distributing securities and is
participating in good faith, in-he
ordinary course of such business, in the
distribution of such block of securitiesi

(ii) The security involved in the
transaction is (A) a part of such block of
securities and is acquired by the person
effecting the transaction, with a view to

the distribution thereof, from the bank
or other person on whose behalf such
securities are being distributed or from a
person who Is participating in good faith
in the distribution of such block of
securities, or (B) a security purchased in
good faith by or for the account of the
person effecting the transaction for the
purpose of stabilizing the market price
of securities of the class being
distributed or to cover an over-allotment
or other short position created in
connection with such distribution: and

(III) Other persons not within the
purview of section 16(b) of the Act are
participating in the distribution of such
block of securities on terms at least as
favorable as those on which such person
is participating and to an extent at least
equal to the aggregate participation of
all persons exempted from the
provisions of section 16(b) of the Act by
this paragraph. However, the
performance of the functions of manager
of a distributing group and the receipt of
a bona fide payment for performing such
functions shall not preclude an
exemption that would otherwise be
available under this paragraph.

(2) The exemption of a transaction
pursuant to this paragraph with respect
to the participation therein of one party
thereto shall not render such transaction
exempt with respect to participation of
any other party therein unless such
other party also meets the conditions of
this paragraph.

(c) Exemption from section 16[b) of
the acquisitions of shares of stock and
.stock options and stock appreciation
rights under certain stock incentive,
stock option or similar plans. The
following transactions by a director or
officer shall be exempt from the
operation of section 16(b) of the Act if
they occur pursuant to a plan which
satisfies the conditions of this rule: the
acquisition of shares of stock, except
that stock acquired upon the exercise of
an option, warrant or right shall be
exempt only to the extent indicated In
the final clause of this sentence; the
acquisition, expiration, cancellation or
surrender to the issuer of a stock option
or stock appreciation right the
surrender or delivery to the issuer of
shares of its stock as payment for the
exercise of a stock option for shares of
the same class; and the acquisition upon
the exercise of a stock option of shares
of stock equal to the number of shares of
the same class surrendered or delivered
to the issuer as payment for the exercise
of the option. The conditions of this rule
that a plan must satisfy in order for the
above transactions to be exempt are as
follows:

(1) Approval bysecurityholders. The
plan has been approved, directly or
indirectly

(I) By the affirmative votes of the
holders of a majority of the securities of
the bank present, or represented, and
entitled to vote at a meeting duly held in
accordance with the applicable laws of
the State or other jurisdiction in which
the bank was incorporated or

(ii) By the written consent of the
holders of a majority of the securities of
the bank entitled to vote: Provided,
however, That if such vote or written
consent was not solicited substantially
in accordance with the rules and
regulations, if any. in effect under
section 14(a) of the Act at the time of
such vote or written consent, the issuer
shall furnish in writing to the holders of
record of the securities entitled to vote
for the plan substantially the same
information concerning the plan which
would be required by the rules and
regulations in effect under section 14(a)
of the Act at the time such information
Is furnished, if proxies to be voted with
respect to the approval or disapproval of
the plan were then being solicited. on or
prior to the date of the first annual
meeting of security holders held
subsequent to the later of

(A) The first registration of an equity
security under section 12 of the Act or

(B) The acquisition of an equity
security for which exemption is claimed.
Such written information may be
furnished by mail to the last known
address of the security holders of record
within 30 days prior to the date of the
maliig. Six copies of such written
information shall be filed with. or
mailed for filing to, the FDIC not later
than the date on which it is first sent or
given to security holders of the bank.
For the purposes of this paragraph, the
term "bank" includes a predecessor
corporation if the plan or obligations to
participate thereunder were assumed by
the bank in connection with the
succession. In addition, any amendment
to the plan shall be similarly approved if
the amendment would

(1) Materially increase the benefits
accruing to participants under the plan;

(2) Materially increase the number of
securities which may be issued under
the plan; or

(3) Materially modify the requirements
as to eligibility for participation in the
plan.

(2) Disinterested administrators. If the
selection of any director or officer of the
bank to whom stock may be allocated or
to whom stock options or stock
appreciation rights may be granted

-under the plan, or the determination of
the number or maximum number of
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shares of stock which may be allocated
to any such director or officer or which
may be covered by stock option or stock
appreciation rights granted to any such
director or officer-under the plan is
subject to the discretion of any person,
then such discretion shall be exercised
only as follows:

(i) With respect to the participation of
directors- . I

(A) By the board of directors of the
bank, a majority of which board and a
majority of the directors acting in the
matter are disinterested persons;

(B) By, or only in accordance with the
recommendation of, a committee of
three or more persons having full
authority to act in the matter, all of the
members of which committee are
disinterested persons; or

(C) Otherwise in accordance with the
plan, if the plan

(1) Specifies the number or maximum
number of shares of stock which
directors may acquire or which may be
subject to stock options or stock.
appreciation rights granted to directors
pursuant to the plan and the terms upon
Which and the times at which, or the
periods within which, such stock may be
acquired or such options or rights may
be acquired and exercised; or

(2) Sets forth, by formula or otherwise,
effective and.determinable limitations
with respect to the foregoing based upon
earnings of the bank dividends paid,-
compensation received by participants,
option prices, market value of shares,
outstanding shares or percentages
thereof outstanding from time to time or
similar factors.

(ii) With respect to the participation of
officers who are not directors;

(A) By the board of directors of the
bank or a committee of three or more
directors-

(B) By, or only in accordance with the
recommendations of, a committee of
three or more persons having full
authority to act in the matter, all of the
members of which committee are
disinterested persons; or

(C) Otherwise in accordance with the
plan, if the plan

(1) Specifies the number or maximum
number of shares of stock which officers
may acquire or which may be subject to
stock options or stock appreciation
rights granted to the officers pursuant to
the plan and the terms upon which, and
the times at which, or the period within
which, such stock may be acquired or
such options or rights may be acquired
and exercised; or

(2) Sets forth, by formula or otherwise,
effective and determinable limitations
with respect to the foregong based upon
earnings of the bank, dividends paid,
compensation received by participants,

option prices, market value of shares,
outstanding shares or percentages .
thereof outstanding from time to time or
similar factors.

(iiI) The provisions of is paragraph
shall not apply with respect to any
option or right granted, or other equity
security acquired, prior to the date of
the first registration of an equity
security under section 12 of the Act.

(3) Plan limitations. The plan
effectively limits as to each participant
or as to all participants the aggregate
dollar anfount of stock or the aggregate
number of shares of stock which may be
allocated, or which may be subject to
stock options or stock appreciation
rights issued pursuant to the plan. The
limitations may be established on an
annual basis or for the duration of the
plan-whether or not the plan has a
fixed termination date-and may be
determinedeither by fixed or maximum
dollar amounts; fixed or maximum
number of shares; or by formulas based
upon earnings of the bank, dividends
paid, compensation received by
participants, option prices, market value
of shares, outstanding shares or
percentages thereof outstanding from
time to time, or similar factors which
will result in an effective and
determinable limitation. Such limitations
may be subject to any provision for
adjustment of the plan, of stock
allocable, or options outstanding
thereunder to prevent dilution or
enlargement of rights.

(4) Definitions. Unless the context
otherwise requires, all terms used in this
§ 335.411(c) shall have the same
meaning as in the Act or elsewhere in
this Part 335. In addition the following
definitions apply:

(i) The term "plan" shall mean an
option, bonus, appreciation, profit
sharing, retirement, incentive, thrift,
savings, or similar plan which meets the
following conditions:

(A) The plan must be set forth in a
written document describing the means
or basis for determining the eligibility of
individuals to participate and either the
price at which the securities may be
offered or the method by which the price
or the amount of the award is to be
determined; and

(B) The plan must provide with
respect to any option or similar right
(including a stock appreciation right)
offered pursuant to the plan that such
option or right is not transferable other
than by will or the laws of descent and
distribution and that it is exercisable
during the employee's lifetime only by
the person or by the person's guardian
or legal representative.

(ii) The term "exercise of an option,
warrant or righte' contained in the

parenthetical clause of the first
paragraph of thiq § 335.411(c) shall not
include:

(A) The making of an election to
receive under any plan, compensation In
the form of stock or credits therefor:
Provided, That such election is made
eitherprior to the making of the award
or prior to the fulfillment of all
conditions to the receipt of the
compensation and provided further, that
such election is Irrevocable until at least
six months after termination of
employment;

(B) The subsequent crediting of such
stock;

(C) The making of any election as to
the time for delivery of such stock after
termination of employment, provided
that such election is made at least six
months prior to any such delivery;

(D) The fulfillment of any condition to
the absolute right to receive such stock;
or

(E) The acceptance of certificates for
shares of such stock.

(iii) The term "disinterested person"
used in § 335.411(c)(2) and (5) shall moan
an administrator of a plan who is not at
the time he exercises discretion In
administering the plan eligible and has
not at any time within one year prior
thereto been eligible for selection as a
person to whom stock may be allocated
or to whom stock options or stock
appreciation rights may be granted
pursuant to the plan or any other plan of
the bank or any of its affiliates entitling
the participants therein to acquire stock,
stock options or stock appreciation
rights of the of the bank or any of Its
affiliates.

(5) Cash settlements of stock
appreciation rights. Any transaction
involving the exercise and cancellation
of a stock appreciation right issued
pursuant to a plan (whether or not the
transaction also involves the related
surrender and cancellation of a stock
option), and the receipt of cash in
complete or partial settlement of that
right, shall be exempt from the operation
of section 16(b) of the Act, as not
comprehended within the purpose of
that section, if all the following
conditions are met:

(i] Information about the bank. (A)
The issuer of the stock appreciation
right has been subject to the reporting
requirements of section 13 of the Act for
at least a year prior to the transaction
and has filed all reports and statements
required to be filed under that section
during that year,

(B) The issuer of the stock
appreciation right on a regular basis
releases for publication quarterly and
annual summary statements of
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operations. This condition shall be
deemed satisfied if the specified
financial data apprears: (1) On a wire
-service, (2) in a financial news service,
(3) in a newspaper of general
circulation,-or (4) is otherwise made
publicly available.

(ii) Limitation on the right and any
related option. Neither the stock
appreciation right nor any related stock
option-shall have been exercised during
the first six months of their respective
terms, except that this limitation shall
not apply in the event death or disability
of the grantee occurs prior to the
expiration of the six-month period.

(iii) Administration of the plan. (A)
The plan shall be administered by either
the board of directors, a majority of
which are disinterested persons and a
majority of the directors acting on plan
matters are disinterested persons, or by
a committee of three or more persons,
all 6f whom are disinterested persons;

(B] The board or committee shall have
sole discretion either.

(1) To determine tid form in which
payment of the right will be made (i.e.,
cash, securities, or any combination
thereof), or

(2) To consent to or disapprove the
election of the participant to receive
cash in full or partial settlement of the
right. Such consent or disapproval may
be given at any time after the election to
'which it relates;

(C) Any election by the participant to
receive cash in full or partial settlement
of the stock appreciation right, as well
as any exercise by the participant of a
stock appreciation right for such cash,
shall be made during the period
beginning on the third business day
following the date of release of the
financial data specified in
§ 335.411(c)(5)(i(B) and ending on-the
twelfth business day following such
date. This § 335.411(c)(5)(iii)(C),
however, shall not apply to any exercise
by the participant of a stock
appreciation right for cash where the
date of exercise:

(1) Is automatic or fixed in advance
under the plan;
. (2) Is at least sixmonths beyond the

date, of grant of the stock appreciation
right;-and

(3) Is outside the control of the
participant.

(iv) Compliance with other conditions
of § 335.411(c). The plan under which the
stock appreciation rights and any
related options are granted shall meet
the conditions specified above in
§ 335.411(c) (1), (2), (3), and (4).

(v) Limit of the exemption. Nothing in
-this 411(c)(5) provides an exemption
from section 16(b) for the acquisition of
stock upon the exercise of a-stock upon

the exercise of a stock appreciation right
or a stock option. •

(d) Exemption from section 16(b) of
the Act of long-term profits incident to
sales within six months of the exercise
of an option. (1) To the extent specified
in this § 335.410(d)(2), transactions
involving the purchase and sale, or sale
and purchase, of any equity security of a
bank shall be exempt from the operation
of section 16(b) of the Act. as not
comprehended within the purpose of
that section, if such purchase Is pursuant
to the exercise of an option, warrant, or

'right either (i) acquired more than six
months beforeits exercise, or (ii)
acquired pursuant to the terms of an
employment contract entered into more
than six months before its exercise.

(2) With respect to transactions
specified in this § 335.410(d)(1), the
profits inuring to the bank pursuant to
section 1(6)(b) of the Act shall not
exceed the difference between the
proceeds of sale and the lowest market
price of any security of the same class
within six months before or after the
date of sale. Nothing in this section shall
be deemed to enlarge the amount of
profit that would inure to the bank in the
absence of this paragraph.

(3) The disposition of any equity
security of a bank shall also be exempt
from the operation of section 16(b) of the
Act, as not comprehended within the
purpose of that section, if purchased in a
transaction specified in this
§ 335.410(d)(1) under a plan or
agreement for merger or consolidation,
or reclassification of the bank's
securities or for the exchange of Its
securities for the securities of another
person that has acquired its assets,
where the terms of such plan or
agreement are binding upon all
stockholders of the bank except to the
extent that dissenting stockholders may
be entitled, under statutory provisions
or provisions contained in the bank's
charter, to receive the appraised or fair
value of their holdings.

(4) The exemptions provided by this
§ 335.410(d) shall not apply to any
transaction made unlawful by section
16[c) of the Act or by any regulations
thereunder.

(5) The burden of establishing market
price of a security for the purpose of this
subsection shall rest upon the person
claiming the exemption.

(e) Exemptions from section 16(b) of
the Act of dispositions of equity
securities pursuant to certain mergers or
consolidations incident to formation of
a bank holding company. (1) There shall
be exempt from the provisions of section
16(b) of the Act, as not comprehended
within the purpose of that section, the
disposition of any equity security,

pursuant to a merger or consolidation, of
a bank which, prior to said merger or
consolidation, held over 85 percent of
the combined assets of all the
companies undergoing merger or
consolidation, as determined by
reference to their most recent available
financial statements for a 12-month
period prior to the merger or
consolidation, if. in such merger or
consolidation, there are issued, in
exchange for such equity securities of
such bank. equity securities of a bank
holding company as defined in the Bank
Holding Company Act of 1956, as
amended.

(2) Notwithstanding the foregoing, if
an officer, director, or stockholder shall
make any purchase (other than a
purchase exempted by this rule or any
other rule under section 16(b) of the Act)
of an equity security of any company
involved in the merger or consolidation
and any sale (other than a sale
exempted by this rule or any other rule
under section 16(b) of the Act) of an
equity security in any other company
involved in the merger or consolidation
within any period of less than six
months during which the merger or
consolidation took place, the exemption
provided by this rule shall be
unavailable to such officer, director, or
stockholder to the extent of such
purchase and sale.

(f) Exemption from section 16(b) of the
Act of transactions involving the deposit
or with dm wal of equity se& rtffes under
a voting trust or deposit agreement. Any
acquisition or disposition of an equity
security involved in the deposit of such
security under, or the withdrawal of
such security from, a voting trust or
d-posit agreement, and the acquisition
or disposition in connection therewith of
the certificate representing such
security, shall be exempt from the
operation of section 16(b) of the Act if
substantially all of the assets held under
the voting trust or deposit agreement.
immediately after the deposit or
immediately prior to the withdrawal as
the case may be. consisted of equity
securities of the same class as the
security deposited or withdrawn;
Provided, however, That this paragraph
shall not apply to the extent that there
shall have been either. (1) A purchase of
an equity security of the class deposited
and a sale of any certificate
representing an equity security of such
class, or (2) a sale of an equity security
of the class deposited and a purchase of
any certificate representing an equity
security of such class (otherwise than in
a transaction involved in such deposit or
withdrawal or in a transaction

'exempted by any other provision under
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section 16(b) df the Act within a period
of less than six months which includes
the date of the deposit or withdrawal.

(g) Exemption from section 18(b) of
the Act of transactions involving the
conversion of equity securities. (1] Any
acquisition or disposition of an equity
security involved in the conversion of an
equity security which, by its terms or
pursuant to the terms of the corporate
charter or other governing instruments,
is convertible immediately or after a
stated period of time into another equity
security of the same bank shall be
exempt from the operation of section
16(b] of the Act; Provided, however,
That this paragraph shall not apply to
the extent that there shall have been
either: (i) A purchase of any equity
security of the class convertible
(including any acquisition of or change
in a conversion privilege) and a sale of
any equity security of the class issuable
upon conversion, or (ii) a sale of any
equity security of the class convertible
and any purchase of any equity security

- issuable upon conversion (otherwise
than in a transaction involved in such
conversion or in a transaction exempted
by any other provision under section
16(b) of the Act) within a period of less
than six months which includes the date
of conversion.

(2] For the purpose of this subsection,
an equity security shall not be deemed
to be acquired or disposed of upon
conversion of an equity security in the
terms of the equity security converted
require the payment or entail the receipt,
in connection with such conversion, of
cash or other property (other than equity
securities involved in the conversion)
equal in value at the time of conversion
to more than 15 percent of the value of
the equity security issued upon
conversion.

(3) For the purpose of this subsection,
an equity security shall be deemed
convertible if it is convertible at the
option of the holder or of some other
person or by operation of the terms of
the security or the governing
instruments.

(h) Exemption from section 16(b) of
the Act of certain transactions involving
the sale of subscription rights. (1) Any
sale of a subscription right to acquire
any subject security of the same bank
shall be exempt from the provisions of
section 16(b)'of the Act to the extent
prescribed in this section, as not
comprehended within the purpose of
said section of the Act, if:

(i) Such subscription right is acquired,
directly or indirectly, from the bank
without the payment of consideration;

(ii) Such subscription right by its
terms expires within 45 days after the
issuance thereof; and

(ifi) Such subscription right by its
terms is issued on a pro rata basis to all
holders of the beneficiary security of the
bank.

(2) When used within this paragraph
(q), the following terms shall have the
meaning indicated.

i The term "subscription right"
means any warrant or certificate
evidencing a right to subscribe to or
otherwise acquire an equity security. -

(ii) The term "beneficiary security"
means a security registered under
section 12 of the Act to the holders of
which a subscription right is granted.

(iii) The term "subject security"
means a security which is the subject of
a subscription right.

(3) Notwithstanding anything
contained herein to the contrary, if a
person purchases subscription rights for
cash or other consideration, then a sale
by such person of subscription rights
otherwise exempted by this rule will not
be so exempted to the extent of such
purchases within the 6-month period
preceding or following such sale.

§ 335.412 Exemption of certain securities
from section 16(c) of the Act

(a) Exemption of certain securities
from section 16(c) of the Act. Any equity
security of a bank shall be exempt from
the operation of section 16(c) of the Act
to the extent necessary to render lawful
under such section the execution by a
broker of an order for an account in
which he has no direct or indirect
interest.

(b) Exemption from section 16(c) of
the Act of certain tranactions affected
in connection with a distribution. Any
equity security of a bank shall be
exempt from the operation of section
16(c) of the Act to the extent necessary
,to render lawful under such section any
sale made by or on behalf of a dealer in
connection with a distribution of a
substantial block of the bank's
securities, upon the following
conditions:

(1) The sale is made with respect to an
overallotment in which the dealer is
participating as a member of an
underwriting group, or the dealer or a
person acting on his behalf intends in
good faith to offset such sale with a
security to be acquired by or on behalf
of the dealer as a participant in an
underwriting, selling or soliciting-dealer
group of which the dealer is a member
at the time of the sale, whether or not
the security to be so acquired is subject
to a prior offering to existing security
holders or some other class of persons;
and

(2] Other persons not within the
purview of section 16(c) of the Act are
participating in the distribution of such

block of securities on terms at least as
favorable as those on which such dealer
is participating and to an extent at least
equaltto the aggregate participation of
all persons exempted from the
provisions of section 16(c) of the Act by
this paragraph. The performance of the
functions of manager of a distributing
group and the receipt of a bona fide
payment for performing such functions
shall not, however, preclude an
exemption that would otherwise be
available under this paragraph.

(c) Exemption of sales of securities to
be acquired, (1) Whenever any person Is
entitled, as an incident to his ownership
of an issued equity security of a bank
and without the payment of
consideration, to receive another
security of the bank "when issued" or
"when distributed", the security to be
acquired shall be exempt from the
operation of section 16(c) of the Act if:
(i) The sale is made subject to the same
conditions as those attaching to the right
of acquisition, (ii) such person exercises
reasonable diligence to deliver such
security to the purchaser promptly after
his right of acquisition matures, and (iII)
such person reports the sale on the
appropriate form for reporting
transactions by persons subject to
section 16(a) of the Act.

(2) Section 335.412(c) shall not be
construed as exempting transactions
involving both a sale of a security
"when issued" or "when distributed"
and a sale of the security by virtue of
which the seller expects to receive the
"when issued" or 'vhen distributed"
security, if the two transactions
combined result in a sale of more units
than the aggregate of those owned by
the seller plus those to be received by
him pursuant to his right of acquisition.

(d) Arbitrage transactions under
section 16 of the Act. It shall be
unlawful for any director or officer of a
bank to effect any foreign or domestic
arbitrage transaction in any equity
security of the bank unless he shall
include such transaction in the
statements required by section 16(a) of
the Act and paragraph (a) of § 335,410
and shall account to such bgnk for the
profits arising from such transaction, as
provided in section 16(b) of the Act. The
provisions of section 16(c) of the Act
shall not apply to such arbitrage
transactions. The provisions of
paragraph (a) of § 335.410 and of section
16 of the Act shall not apply to any bona
fide foreign or domestic arbitrage
transaction insofar as it is effected by
any person other than such director or
officer of the bank issuing such security.
BILLNuG CODE 6714-01-A
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General Instructions
1. Persons Required to File Statements.
A statement on Form F-7 must be flied in

duplicate: (a) Within 10 days of the effective
date of the registration of any class of equity
securties of a bank under section 12 of the "
Act by every person, whether or not he owns
any equity securitiesof the bank, who: (i) Is a
a director (including honorary directors) or
officer of the bank which is the issuer of such
securities or (ii) is directly or indirectly the
beneficial owner of more than 10 percent of
such class, and (b) within 10 days of
becoming so, by every person who thereafter
becomes such a beneficial owner, director or
officer. The term "officer" refers to
individuals occupying major policy-making
roles, including: Chairman of the board of
directors, vice chairman of the board,
chairman of the Executive Committee,
president, vice president (except as indicated
below), cashier, treasurer secretary,
comptroller, and any other person who
participates in major policy-making functions.
In some banks (particularly banks with
officers bearing such titles as "Executive Vice
President", "Senior Vice President", "First
Vice President", or a number of other vice
presidents), some or all vice presidents do
not participate in major policy-making .
functions. Such persons are not officers for
the purposes of this statement.

2. Where Statements Are To Be Filed.
(a) One manually signed copy of each

statement shall be filed with the Federal
Deposit Insurance Corporation, Washington,
D.C. 20429. One manually signed cop3 thereof
shall also be filed with each exchange on
wvhich any class of equity securities of the
bank is listed and registered unless the bank
has, in accordance with § 335.410(a](3),
designated a single exchange to receive such
statements.

(b) Statements are not deemed to be filed
with the FDIC or an exchange until they are
actually received by the FDIC or exchange.

3. Separate Stotement for Eoch Bank.
A separate statement shall be filed with

respect to the equity securities of each bank.
4. Date as of Which Information Is To Be

Given.
Information as to the amount of securities

beneficially owned, including those subject to
puts, calls, options, warrants, etc., shall be
given as of the date on which the event
occurred which requires the filing of the
statement on this form.

5. Relationship of Reporting Person to
Bank.

Indicate clearly the relationships of the
reporting person to the bank by checking the
appropriate box(es), i.e., Director, Officer, 10
percent Owner in item 8 of the statement.

0. Title of Equity Securities and Classes of
Securities T6 Be Reported.

The statement of the title of an equity
security should clearly distinguish it from any
securities of other classes issued by the bank,
Persons specified in instruction 1, above,
shall include information as to their
beneficial ownership of all classes of equity
securities of the bank, even though one or
more of such classes may not be registered
pursuant to section 12 of the Act.

7. Statement RequiredAlthough No
Securities Are Owned.

If any person required to file a statement
on this form does not own any securities
required to be reported, a statement on this
form shall be filed to report that fact.

8. Reporting of Conversion Feature Cases.
(a) When two or more securities are owned

as a unit, such as delentures and
transferable warrants to purchase common
stock, report each security separately and
describe the unit relationship in the
"Comments" space of the statement. If one or
more of the securities comprising the unit is
not required to be reported, the other security
or securities shall be reported separately and
the unit relationship described as indicated
above.

(b) In reporting the-ownership of a .
convertible security or a transferable
warrant, the number of shares or units
subject to the conversion privilege and the
conversion or exercise price per share or unit
shall be set forth in the "Comments" space.
Transferable warrants issued by the issuerof
the security subject to the warrants shall be
reported in the body of the statement (in
which case the exercise price and date of
expiration of the warrant shall be reported in
the "Comments" space).

(c) Securities owned indirectly shall be
reported on separate lines form those owned
directly and also from those owned through a
different type of indirect ownership.

9. Statement of Amounts of Securities.
In stating amounts of securities in item 10

of the statement, give the face amount of debt
securities or the number of shares or other
units of other securities. In the case of
securities owned beneficially through a
spouse, relative or Other natural person, or
through a partnership, corporation, trust or
other entity, the entire amount of securities
owned by such natural person, partnership,
corporation, trust or other entity shall be
stated. The person whose ownership is
reported may, if he so desires, also indicate
in a footnote or other appropriate manner, the
extent of his interest in the holdings of the
partnership, corporation, trust or other entity.
through which securities are beneficially
owned.

10. Nature of Ownership of Securities.
(a) In reporting the nature of beneficial

ownership of securities, check the
appropriate column irr item 11 of the
statement. If they are owned indirectly, state
the nature of such indirect ownership in item
12 of the statement; for example, "By self as
trustee for sons", "By Wife", "By X Trust",
"By Y Corporation", etc. If the securities are
owned directly and other securities are
owned indirectly, the required information
shall be furnished separately for each type of
ownership. Each type of indirect ownership is
to be rpported on a separate line. Securities
held as joint tenants, tenants in common,
tenants by the entirety or as community
pr6perty are to be reported as held directly.

(b) Beneficially owned securities held in
the name of the reporting person or in the
name of a bank, broker or nominee for the
account of the reporting person shall be

reported as directly owned by him, A person
is regarded as the indirect beneficial owner
of securities held in the name of another
person if, by reason of any contract,
understanding, relationship, including a
family relationship, or arrangement, such
person obtains therefrom benefits
substantially equivalent to those of
ownership. For example, a person may be the
indirect beneficial owner of securities held In
the name of a spouse, relative or other person
if such person may obtain therefrom benefits
substantially equivalent to those of
ownership. A person may also be the Indirect
beneficial owner of securities held In the
name of a partnership, corporation, trust or
other entity if such person or a spouse or
relative of such person, Individually or
collectively, may exercise a controlling
influence over the purchase, sale or voting of
such securities.

11. Transferable Warrants, Puts, Calls,
Options and Other Rights.

Transferable warrants, options, puts, and
calls, any combination of puts and calls, such
as spreads, straddles, strips and straps (all
hereinafter referred to as options), should be
reported in the "Comments" space. Title of
securities subject to the option, the nature of
the option, the amount of securities subject to
the option (see instruction 9), the purchase or
sale price of the securities subject to the
options and the date of expiration of the
option shill be stated. In reporting the nature
of the option, state whether it represents a
right to buy, a right to sell, an obligation to
buy or an obligation to sell, the securities
subject to the option. If a warrant Is not
presently exercisable, state the price at
which it will first become exercisable. If a
warrant, put, call or option Is exercisable at
various increasing prices, state the price at
which it is presently exercisable.

12 Inclusion of Additional Information,
A statement may include any additional

information or explanation deemed relevant
by the person filing the statement. If
additional space is necessary for
explanation, attach a separate sheet to the
form.

13. Signature.
If the statement is filed for a corporation,

partnership, trust or other entity, the name of
the organization shall appear over the
signature of the officer or other person
authorized to sign the statement. If the
statement is filed for an individual, It shall be
signed by him or specifically on his behalf by
a person authorized to sign for him. If signed
on his behalf by another person, the authority
of such person to sign the statement shall be
confirmed.to the FDIC in writing as soon as
practicable by the individual for whom the
statement is filed, unless such a confirmation
which is still in effect is on file with the FDIC.
BILLING CODE 6714-01-M
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Geneial Instructions
1. Persons Required To File Statements. (a]

A statement on Form F-8 is to be filed in
duplicate on or before the loth day after the
end of each month in which any change in
beneficial ownership has occurred, by every
person: (1] Who at any time during any -
calendar month was: (I) Directly or indirectly
the beneficial owner of more than 10 percent
of any class of equity securities of a bank
registered under section 12 of the Act or [ii] a
director (including honorary directors) or
officer of the bank which is the issuer of such
securities, and (2) who during such month -

had any change in the nature or amount of
his beneficial ownership of any class of
equity securities of such bank. The term"officer" means a chairman of the board of
directors, vice chairman -of the board,
chairman of the Executive Committee,
president, vice president (except as indicated
in the next sentence), cashier, treasurer,
secretary, comptroller, and any other person
who participates in major policy-making
functions of the bank. In some banks
(particularly banks with officers bearing titles
such as executive vice president, senior vice
president, or first vice president, as well as a
number of "Vice Presidents"], some or all
"Vice Presidents" do not participate in major
policy-making functions. Such persons are
not officers for the purposes of this statement.

(b) Not more than one report need be filed
to report any holdings of a bank's securities
or with respect to any transaction in such
securities held by a trust, regardless of the
number of officers, directors, or 10 percent
stockholders who are either trustees, settlers,
or beneficiaries of a trust if the report filed
discloses the name of all trustees, settlers,
and beneficiaries who are officers, directors,
or 10 percent stockholders. A person having
an interest only as a beneficiary of a trust
shall not be required to file any such report
so long as he relies in good faith upon an
understanding that the trustees of such trust
will file whatever reports might otherwise be
required of such beneficiary.

2. Where Statements Are To Be Filed. (a]
One manually signed copy of each statement,
shall be filed with the Federal Deposit
Insurance Corporation, Washington-, D.C.
20429. One manually signed copy thereof
shall also be filed with each exchange on
which any class of equity securities of the
company is listed and registered unless the
bank has, in accordance with § 355.410(a)(3],
designated a single exchange to receive
statements.

(b) Statements are not deemed to be filed
with the FDIC or an exchange until they are
actually received by the FDIC or exchange.

3. Separate Statement for Each Bank A
separate statement shall be filed with respect
to the equity securities of each bank.

4. Relationship of Reporting Person to
Bank. Indicate clearly the relationship of the
reporting person to the bank by checking the
appropriate box(es), i.e., Director, Officer, 10
percent Owner, in item 8"of the statement.

5. Title of Equity Securities and Classes of
Securities to be Reported.

The statement of the title of an equity
security should clearly distinguish it from any
securities of other classes issued by the bank.
Persons reporting under section 16(a) of the
Act shall include information as to changes in
the amount of securities beneficially owned,
changes in the nature of beneficial
ownership, and the amount of their beneficial
ownership at the end of the month of all
classes of equity securities of the bank even
though one or more of such classes may not
be registered under section 12 of the Act.

6. All Transactions to be Reported.
Every transaction shall be reported even

though acquisitions and dispositions during
the month are equal, or the change involves
only the nature of ownership, such as a
change from indirect ownership through a
trust or corporation to direct ownership by
the reporting person.

7. Reporting of Transactions.
(a) In reporting the acquisition or

disposition of a convertible s6curity or a
transferable warrant, the number of shares or
units subject to the conversion privilege or
warrant and the conversion or exercise price
per share or unit shall be set forth in the
"Comments" space. When a convertible
security is converted or a warrant is
exercised, the amount of securities acquired
as a result of such conversion or exercise
shall be reported and, in addition, the
disposition of the convertible security or
warrant shall be reported as a separate
transaction.

(b] The acquisition, disposition, exercise, or
expiration or cancellation of a put, call,
option or other right or obligation to buy or
sell securities (all hereinafter referred to as
options] is deemed to effect a change in
beneficial ownership of the security to which
the option relates and shall be reported in the
"Comments" space. If the option is exercised,
the transaction shall be reported in the
"Comments" space and the acquisition or
disposition of the security subject to the
warrants shall be reported in the body of the
statement. Transferable warrants issued by
the issuer of the security subject to the
warrants shall be reported (in which case the
exercise price and date of expiration of the
warrant shall be reported in the "Comments"
space].

8. Date of Transaction.
In giving the dates required, the month, day

and year shall be given. Dates may be
abbreviated; for example, January 9, 1975,
may be expressed at 1/9/75. The date shall
be set forth opposite the transaction to which
it relates. In the case of market transactions,
the trade date shall be given and in the case
of stock splits, stock dividends, etc., the
record date shall be given.

- 9. Character of Transaction.
(a) In reporting the character of a

transaction in item 11 of the statement, select
the category below which most clearly states
the character of the transaction reported:
A. Open Market Purchase
B. Open Market Sale
C. Private Purchase

D. Private Sale
E. Acquired by Inheritance
F. Disposed of by Bequest
G. Stock Split
H. Exercise of Opinions
1. Exchange or Conversion
J. Exercise of Rights
K. Acquired by Gift
L. Disposed of by Gift
M. Redeemed (called, matured, retired]
N. Stock Dividend
0. Exercise of Warrants
P. Other (specify

(b] In reporting the character of option typo
transactions in the "Comments" space, select
the category below which most closely states
the character of the transaction reported:
A. Purchase of Put or Call
B. Sale of Put or Call
C. Exercise of Put or Call
D. Expiration of Put or Call
E. Cancellation of Put or Call
F. Acquisition of Other Option
G. Disposition of Other Option
H. Exercise of Other Option
I. Expiration of Other Option
J. Cancellation of Other Option

(c) If the trafnsaction was with the bank, so
state.

10. Statement of Amounts of Securities.
In stating amounts of securities In Items 12,

13, 14 and 16 of the statement, and In the
"Comments" space, give the face amount of
convertible debt securities or the number of
shares of stock or other units of other
securities. In item 12 of the statement,
indicate the total number of shares of each
security reported on the last statement at the
beginning of the month. In the case of
securities owned beneficially through a

-spouse, relative or other natural person, or
through a partnership, corporation, trust or
other entity, the entire amount of securities
involved in the transaction or owned by such
natural person, partnership, corporation, trust
or other entity shall be stated. The person
whose ownership Is reported'may, if he so
desires, also indicates in a footnote or other
appropriate manner, the extent of his Interest
in the transaction or holdings of the
partnership, corporation, trust or other entity
through which securities are beneficially
owned.

11. Nature of Ownership of Securities.
(a) In reporting the nature of ownership of

securities, check the appropriate column In
item 17 of the statement. If they are owned
indirectly, state the nature of such Indirect
ownership in item 18 of the statement: for
example, "By self as trustee for sons", "By
wife", "By X Trust", "By Y Corporation", etc.
If the securities are owned directly and other
securities are owned indirectly, the required
information shall be furnished separately for
each type of ownership. Each type of Indirect
ownership is to be reported on a separate
line. Securities held as joint tenants, tenants
in common, tenants by the entirety or as
community property are to be reported as
held directly.
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(b) Beneficially owned securities held in
the na:me of the reporting person or in the
name of a bank, broker or nominee for the
accountof the reporting person shall be
reported as.directly owned by him. A person
is regarded as the indirect beneficial owner
of securities held in the name of another
person if by reason of any contract
understanding, relationship, including a
family relationship, or arrangement,- such
person obtains therefrom benefits
substantially equivalent to those of
ownership. For example, a person may be the
indirect beneficial owner of securities held in
the name of a spouse, a relative or other
person if such person may obtain therefrom
benefits substantially equivalent to those of
ownership. A person may also be the indirect
beneficial owner of securities held in the
name of a partnership, corporation, trust or
other entity if such person or a spouse or
relative of such person, individually or
collectively, may exercise a controlling
influence over the purchase, sale or voting of
such securities.

12. Purchase or Sale Price of Securities.
(a] If any transaction reported involved a

purchase or sale of securities for cash or an
obligation to pay cash. including the exercise
of an option state in item 15 the purchase
price per share or other unit exclusive of

- brokerage commissions or other costs of
execution. If the transaction was only partly
for cash and partly for other consideration,
state the amount of cash per share or other
unit and the nature of the additional
consideration. If the transaction does not
involve cash, describe the nature of the
consideration given.

(b) If an option reported in the "Comments"
space is exercisable at varying increasing
prices, state in item 15 the price at which it is
presently exercisable.

13. Beneficial Ownership at End of Month..
Beneficial ownership at the end of the

month of all-accounts required to be reported
shall be shown even though there has been
no change during the month in the ownership
of securities of one or more class or accounts.
For example, a person reporting a transaction
relating to common stock shall, in addition'to
providing all the required information relating
to such transaction, report the amount of
preferred stock, donvertible debentures, etc.,
owned at'the end of the month. In addition,
any options owned at the end of the month
should be reported in the "Comments" space.

14. Transfemble Warrants, Puts, Calls,
Options and Other Rights-"Corments"
Space.

Transferable warrants, options, "puts" and
"calls", any combinatioxi of "puts" and
"calls", such as spreads, straddles, strips and
straps (all hereinafter referred to as options),
should be reported in the "Comments" space
of the form. Title of securities subject to the
option, the nature of the option. the date of
the transaction (see instruction 8], the amount
of securities subject t6 the option (see
instruction 10], the purchase or sale price of
the securities subject to the option, the
character of the transaction (see instruction
9], and the date of expiration of the option
shall be stated. In reporting the nature of the
option state whether it represents a right to
buy, a right to sell, an obligation to buy or an

obligation to sell, the securities subject to the
option. If the warrant Is not presently
exercisable, state the price at which it will
first become exercisable. If a warrant, put.
call or option is exercisable at various
increasing prices, state the price at which it Is
presently exercisable.

15. Inclusion of Additional Information.
A statement may include any additional

information or explanation deemed relevant
by the person filling the statement. If
additional space Is needed, attach a separate
sheet to the form.

10. Signature.
If the statement is filed for a corporation.

partnership, trust. etc., the name of the
organization shall appear over the-signature
of the officer or other person authorized to
sign the statement. If the statement Is filed for
an individuaL it shall be signed by him or
specifically on his behalf by another person.
the authority of such person to sign the
statement shall be confirmed to the FDIC in
writing as soon as practicable by the
individual for whom the statemeit is filed,
unless such a confirmation which Is still In
effect is on file with the FDIC.

Subpart E-Tender Offers

§ 335.501 Scope and definitions applicable
to subpart E (the "tender offer
regulations").

(a) Scope. Subpart E (the "tender offer
regulations") shall apply to any tender
offer which is subject to section 14(d)(1)
of the Act, including, but not limited to,
any tender offer for securities of a class
described in that section which is made
by an affiliate of the bank issuer of such
class.

(b) Definitions. Unless the context
otherwise requires, all terms used in the
tender offer regulations have the same
meaning as in the Act and in § 335.102.
In addition, for purposes of section 14(d)
of the Act and the tender offer
regulations, the following definitions
apply:

(1) The term "bidder" means any
person who makes a tender offer or on
whose behalf a tender offer is made:
Provided, however, That the term does
"not include a bank which makes a
tender offer for securities of any class of
which it is the issuer.

(2) The term "subject bank" means
any issuer of securities which are sought
by a bidder pursuant to a tender offer.

(3) The term "security holders" means
holders of record and beneficial owners
of securities which are the subject of a
tender offer.

(4) the term "beneficial owner" shall
have the same meaning as that set forth
in § 335.403: Provided, however, That,
except with respect to § 335.503 and
335.509(d) and item 6 of Form F-13, the
term shall not include a person who
does not have or share investment
power or who is deemed to be A,

beneficial owner by virtue of
§ 335.403(d)[1).

(5) The term "tender offer material"
means:

(i) The bidder's formal offer,"including
all the material terms and conditions of
the tender offer and all amendments
thereto;

(ii) The related transmittal letter
(whereby securities of the subject bank"
which are sotrght in the tender offer may
be transmitted to the bidder or its
depositary) and all amendments thereto;
and

(ii) Press releases, advertisements,
letters and other documents published.
by the bidder or sent or given by the
bidder tO security holders which,
directly or indirectly, solicit, invite or
request tenders of the securities being
sought in the tender offer.

(6) The term "executive officer"
means the president, secretary,
treasurer, any vice president in charge
of a principal business function (such as
sales, administration or finance) or any
other person who performs similar
policy making functions for a
corporation.

(7) The term "business day" means
any day, other than Saturday, Sunday or
a Federal holiday, and shall consist of
the time period from 12:01 a.m. through
1200 midnight Eastern time. In
computing any time period under section
14(d)(5) or section 14(d)(6) of the Act or
under these tender offer regulations the
date of the event which begins the
running of such time period shall be
included except that if such event
occurs on other than a business day
such period shall begin to run on and
shall include the first business day
thereafter.

(8) The term "security position listing"
means, with respect to securities of any
issuer held by a registered clearing
agency in the name of the clearing
agency or its nominee, a list of those
participants in the clearing agency on
whose behalf the clearing agency holds
the issuer's securities and of the
participants' respective positions in such
securities as of a specified date.
§ 335.502 Date of commencement of a

tender offer.

(a) Commencement. A tender offer
shall commence for the purposes of
section 14(d) of the Act and the rules
promulgated thereunder at 12:01 am. on
the date when the first of the following
events occurs:

(1) The long form publication of the
tender offer is first published by the
bidder under § 335.504(a)(1);
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(2) The summary advertisement of the
tender offer is first published by the
bidder under § 335.504(a)(2);

(3) The summary advertisement or the
long form publication of the tender offer
is first published by the bidder under
§ 335.504(a)(3);

(4) Definitive copies of a tender offer,
in which the consideration offered by
the bidder consists.of securities
registered under the Securities Act of
1933 (15 U.S.C. 77), are first published or
sent or given by the bidder to security
holders; or

(5) The tender offer ii first published
or sent or given to security holders "by
the bidder by any means not otherwise
referred to in § 335.502 (a)(1) through
(a)(4).

(b) Public announcement. A public
announcement by a bidder through a
press release, newspaper advertisement
or public statement which includes the
information in § 335.502(c) with respect
to a tender offer in which the
consideration consists solely of cash
and/or securities exempt from
registration under section 3 of the
Securities Act of 1933 (15 U.S.C. 77) shall
be deemed to constitute the
commencement of a tender offer under
§ 335.502(a)(5) except that such tender
offer shall not be deemed to be first
published or sent or given to security
holders by the bidder under
§ 335.502(a)(5) on the date of such public
announcement if within five business
days of such public announcement the
bidder either:

(1) Makes a subsequent public
announcement stating that the bidder
has determined not to continue with
such tender offer, in which event
§ 335.502(a)(5) shall not apply to the
initial public announcement; or

(2) Complies with § 335.503(a) and
contemporaneously disseminates the
disclosure required by § 335.506 to
security holders under § 335.504 or
otherwise in which event:

(i) The date of commencement of such
tender offer under § 335.502(a) will be
determined by the date on which
information required by § 335.506 is fifst
published or sent or given to security
holders under § 335.504 or otherwise;
and

(ii) Notwithstanding the preceding
paragraph, section 14(d)(7) of the Act
shall be deemed to apply to such tender
offer from the date of such public
announcement.-

(c) Information. The information
referred to in paragraph (b) of this
section is as follows:

(1) The identity of the bidder,
(2) The identity of the subject bank;

and

(3) The amount and class of securities
being soughtand the price or range of
prices being offered therefor.

(d) Announcements not resulting in
commencement. A public announcement
by a bidder through a press release,
newspaper advertisemdnt or public
statement which only discloses the
information in § 335.502 (d)(1) through
(d)(3) concerning a tender offer in which
the consideration consists solely of cash
and/or securities exempt from
registration under section 3 of the
Securities Act of 1933 (15 U.S.C. 77) shall
not be deemed to constitute the
commencement of a tender offer under
§ 335.502(a)(5).

(1) The identity of the bidder,
(2) The identity of the subject bank;

and
(3) A statement that the bidder

intends to make a tender offer in the
future for a class of equity securities of
the subject bank which statement does
not specify the amount of securities of
such class to be sought or the
consideration to be offered therefor.

[e) Announcement made under SEC
Rule 135. A public announcement by a
bidder through a press release,
newspaper advertisement or public
statement which discloses only the
information in SEC Rule 135(a)(4) (17
CFR 230.135(a)(4)) concerning a tender
offer in which the consideration consists
solely or in part of securities to be
registered under the Securities Act of
1933 (15 U.S.C. 77) shall not be deemed
to constitute the commencement of a
tender offer-under § 335.502(a)(5):
Provided That such bidder files a
registration statement with the SEC
concerning the securities promptly after
the public announcement.

§ 335.503 Filing and transmission of
tender offer statemenL

(a) Filing and transmittal. No bidder
shall make a tender offer if, after
consummation thereof, such bidder
would be the beneficial owner of more
than 5 percent of the class of the subject
bank's securities for ivhich the tender
offer is made, unless as soon as
practicable on the date of the
commencement of the tender offer the
bidder.

(1) Files with the FDIC six copies of a
Tender Offer Statement on Form F-13
(§ 335.512), including all exhibits thereto;

(2) Hand delivers a copy of such Form
F-13, including all exhibits thereto;

(i) To the subject bank at its principal
executive office; and

(it) To any other bidder, which has
filed a Form F-13 with the FDIC relating
to a tender offer which has not yet
terminated for the same class of
securities of the subject bank, at such

bidder's principal executive office or at
the address of the person authorized to
receive notices and communicatiQns
(which is disclosed on the 6over sheet of
such other bidder's Form F-13);

(3) Gives telephonic notice of the
information required by § 335.506(e)(2)
(i) and (ii) and mails by means of first
class mail a copy of such Form F-13,
including all exhibits thereto:

(i) To each national securities
exchange where such class of the
subject bank's securities is registejed
and listed for trading (which may be
based upon information contained in the
subject ban's most recent Annual
Report on Form F-.2 (§ 335.312) filed
with the FDIC unless the bidder has
reason to believe that such information
is not current) which telephonic notice
shall be made when practicable prior to
the opening of such exchange; and

(ii) To the National Association of
Securities Dealers, Inc. ("NASD') if such
class of the subject bank's securities Is
authorized for quotation in the
NASDAQ interdealer quotation system.

(b) Additional materials. The bidder
- shall file -with the FDIC six copies of any

additional tender offer materials as an
exhibit to the Form F-13 required by this
section, and if a material ohange occurs
in the information set forth in such Form
F-13, six copies of an amendment to
Form F-13 (each of which shall Include
all exhibits other than those required by
item 11(a) of Form F-13) disclosing such
change and shall send a copy of such
additional tender offer material or such
amendment to the subject bank and to
any exchange and/or the NASD, as
required by paragraph (a) of this section,
promptly but not later than the date
such additional tender offer material or
such change is first published, sent or
given to security holders.

(c) Certain announcements.
Notwithstanding § 335.503(b), if the
additional tender offer material or an
amendment toForm F-13 discloses only
the number of shares deposited to date,
and/or announces an extension of the
time during which shares may be
tendered, then the bidder may file such
tender offer material or amendment and
send a copy of such tender offer
material or amendment to the subject
bank, any exchange and/or the NASD,
as required by § 335.503(a), promptly
after the date such tender offer material
is first published or sent or given to
security holders.

§ 335.504 Dissemination of certain tender
offers.

(a) Materials deemed published or
sent orgiven. A tender offer in which
the consideration consists solely of cash

I
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and/or securities exempt from
registration under section 3 of the
Securities Act of 1933 (15 USC 77) shall
be deemed "published or sent or given
to security holders" within the meaning
of section 14(d)(1) of the act if the bidder
complies with all of the requirements of
any one of the following sub-
paragraphs: Provzded, however, That
any such tender offers may be published
or sent or given to security holders by
other methods, but with respect to
summary publication, and the use of
stockholder lists and security position
listings under § 335.505, only
§ 335.504(a) (2) and (3) can be followed.

(1) Long-form publication. The bidder
makes adequate publication in a
newspaper or newspapers of long-form
publication of the tender offer.

(2) Summarypublication. (i) The
bidder makes adequate publication m a
newspaper or newspapers of a summary
-advertisement of the tender offer, and

(ii) Mails by first class mail or
otherwise furnishes with reasonable
promptness the bidder's tender offer
materials to any security holder who
requests such tender offer materials in
response to the summary advertisement
or otherwise.

(3) Use of stockholder lists and
security position listings. Any bidder
using stockholder lists and security
position listings under § 335.505 shall
comply with § 335.504 (a)(1) or, (a)(2) on
or prior to the date of the bidder's
request for such lists or listing under
§ 335.505(a).

(b) Adequate publication. Depending
on the facts and circumstances involved,
adequate publication of a tender offer
under this section may require
publication in a newspaper with a
national circulation or may only require
publication in a newspaper with
metropolitan or regional circulation or
may require publication in a
combination thereof: Provided, however,
That publication in all editions of a
daily newspaper with a national
circulation shall be deemed to constitute
adequate publication.

(c) Publication of changes. Ifa tender
offer has been published or sent or given
to security holders by one or more of the
methods enumerated m § 335.504(a), a
material change in the information
published, sent or given to security
holders shall be promptly disseminated
to security holders in a manner
reasonably designed to inform security
holders of such change: Provided,
however, That if the bidder has elected
under § 335.505(f)(1) to require the
subject bank to disseminate
amendments disclosing material
changes to the tender offer matefials
under § 335.505 the bidder shall

disseminate material changes in the
information published or sent or given to
security holders at least pursuant to
§ 335.505.

§335.505 Dissemination of certain tender
offers by the use of stockholder lists and
security position listings.

(a) Obligations of the subject bank.
Upon receipt by a subject bank at its
principal executive offices of a bidder's
written request, meeting the
requirements of §-335.505(e), the subject
bank shall comply with the following
sub-paragraphs.

(1) The subject bank shall notify
promptly transfer agents and any other
persons who will assist the subject bank
in complying with the requirements of
this section of the receipt by the subject
bank of a request by a bidder under this
section.

(2) The subject bank shall promptly
ascertain whether the most recently
prepared stockholder list, written or
otherwise, within the access of the
subject bank was prepared as of a date
earlier than ten business days before the
date of the bidder's request and, if so,
the subject bank shall promptly prepare
or cause to be prepared a stockholder
list as of the most recent practicable
date which shall not be more than ten
business days before the date of the
bidder's request.

(3) The subject bank shall make an
election to comply and shall comply
with all of the provisions of either
§ 335.505(b) or (c). The subject bank's
election once made shall not be
modified or revoked during the bidder's
tender offer and extensions thereof.

(4) No later than the second business
day after the-date of the bidder's
request, the subject bank shall orally
notify the bidder, which notification
shall be confirmed in writing, of the
subject bank's election made under
§ 335.505(a)(3). Such notification shall
indicate (i) the approximate number of
security holders of the class of securities
being sought by the bidder, and (i) if the
subject bank elects to comply with
§ 335.505(b), appropriate information
concerning the location for delivery of
the bidder's tender offer matenals and
the approximate direct costs incidental
to the mailing to security holders of the
bidder's tender offer materials computed
in accordance with § 335.505(g)(2).

(b) Mailing of tender offer materials
by the subject bank. A subject bank
which elects under § 335.505(a)(3) to
comply with the provisions of this
paragraph shall perform the acts
prescribed by the following
subparagraphs.

(1) The subject bank shall promptly
contact each participant named on the

most recent security position listing of
any clearing agency within the access of
the subject bank and make inquiry of
each participant as to the approxunate
number of beneficial owners of the
subject bank securities being sought in
the tender offer held by each such
participant.

(2) No later than the third business
day after delivery of the bidder's tender
offer materials under § 335.505(g] 1), the
subject bank shall begin to mail or cause
to be mailed by means of first class mail
a copy of the bidder's tender offer
materials to each person whose name
appears as a record holder of the class
of securities for which the offer is made
on the most recent stockholder list
referred to in § 335.505(a)(2). The subject
bank shall use its best efforts to
complete the mailing in a timely manner
but in no event shall such mailing be
completed in a substantially greater
period of time than the subject bank
would complete a mailing to security
holders of its-own materials relating to
the tender offer.

(3) No later than the third business
day after the delivery of the bidder's
tender offer materials under
§ 335.505(g)(1), the subject bank shall
begin to transmit or cause to be
transmitted a sufficient number of sets
of the bidde's tender offer materials to
the participants named on the security
position listings described in
§ 335.505(b][1). The subject bank shall
use its best efforts to complete the
transmittal in a timely manner but in no
event shall such transmittal be
completed in a substantially greater
period of time than the subject bank
would complete a transmittal to such
participants using security position
listings of clearing agencies of its own
material relating to the tender offer.

(4) The subject bank shall promptly
give oral notification to the bidder,
which notification shall be confirmed in
writing, of the commencement of the
mailing under § 335.505(b)(2) and of the
transmittal under § 335.505(b](3).

(5) During the tender offer and any
extension thereof the subject bank shall
use reasonable efforts to update the
stockholder list and shall mail or cause
to be mailed promptly.following each
update a copy of the bidder's tender
offer materials (to the extent sufficient
sets of such materials have been
furnished by the bidder) to each person
who has become a record holder since
the later of (i) the date of preparation of
the most recent stockholder list referred
to in § 335.505(p)(2) or (ii) the last
preceding update.

(6) If the bidder has elected under
§ 335.505(f)(1) to require the subject
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bank to disseminate amendment
disclosing material changes to the
tender offer materials under this section,
the subject bank promptly following
delivery of each such amendment, shall
mail or cause to be mailed a copy of
each such amendment toeach record
holder whose name appears on the
shareholder list described in § 335.505
(a)(2) and (b)(5) and shall transmit or
cause to be transmitted sufficient copies
of such amendment to each participant
named on security position listings who
received sets of the bidder's tender offer
materials under § 335.505(b)(3).

(7] The subject bank shall not include
any communication other than the
bidder's tender offer materials or
amendments thereto in the envelopes or
other containers furnished by the
bidder.

(8) Promptly following the termination
of the tender offer, the subject bank
shall reimburse the bidder the excess, .i-
any, of the amounts advanced under
§ 335.505(f(3)(iii) over the direct costs
incidental to compliance by the subject
bank and its agents in performing the
acts required by this section computed
in accordance with § 335.505(g)(2). '-

(c) Delivery of stockholder lists and
security position listings. A subject
bank which elects under § 335.505(a](3)
to comply with the provisions of this
paragraph shallperform the acts
prescribed by the following
subparagraphs.

(1) No later than the third business
day after the date of the bidder's
request, the subject bank shall furnish to
the bidder at the subject bank's
principal executive office a copy of the
names and addresses of the record
holders on the most recent stockholder
list referred to in § 335.505(a)(2) and a
copy of the names and addresses of
participants identified on the most
recent security position listing of any
clearing agency which is within the
access of the subject bank.

(2) If-the bidder has elected under
§ 335.505(f)(1) to require the-subject
bank to disseminate amendments
disclosing material changes to the
tender offer materials, the subject bank
shall update the stockholder list by
furnishing the bidder with the name and
address of each record holder named on
the stockholder list, and not previously
furnished to the bidder, promptly after
such information becomes available to
the subject bank during the tender offer
and any extensions thereof.

(d) Liability of subject bank and
others. Neither the subjectbank nor any
affiliate or agent of the subject bank nor
any clearing agency shall be:

(1) Deemed to have made a
solicitation or recommendation

respecting the tender offer within the
meaning of section 14(d)(4) of'the Act
based solely upon the compliance or
noncompliance by the subject bank or
any affiliate or agent of the subject bank
with one or more requirements of this
section;
(2) Liable under any provision of the

Federal securities laws to the bidder or
to any security holder based solely upon
the inaccuracy of the current names or
addresses on the stockholder list or
security position listing, unless such
inaccuracy results from a lack of
reasonable care on the part of the
subject bank or any affiliate or agent of
the subject bank;

(3] Deemed to be an "'underwriter"
within the meaning of section (2)(11) of
the Securities Act of 1933 (15 U.S.C. 77)
for any purpose of that Act or any rule
or regulation issued thereunder based
solely upon the compliance or
noncompliance by the subject bank or
any affiliate or agent of the subject bank
with one or more or the requirements of
this section; or

(4) Liable under any provision of the
Federal securities laws for the
disclosure in the bidder's tender offer
materials, including any amendment
thereto, based solely upon the
compliance or noncompliance by the
subject bank or any affiliate or agent of
the subject bank with one or more of the
requirements of this section.

(e) Content of the bidder's request.
The bidder's written request referred to
in § 335.505(a) shall include the
following:

(1) The identity of the bidder;,
(2) The title of the class of securities

which is the subject of the bidder's
tender offer "

(3) A statement thatthe bidder is
making a request to the subject bank
under § 335.505(a) for the use of the
stockholder list and security position

- listings for the purpose of disseminating
a tender offer to security holders;

(4) A statement that the bidder is
aware of and will comply with the
provisions of § 335.505(f);
(5) A statement as to whether or not it

has elected under § 335.505(f)(1) to
disseminate amendments disclosing
material changes to the tender offer
material under this section; and

(6) The name, address and telephone
number-of the person whom the subject
bank shall contact under § 335.505(a)(4).

(f) Obligations of the bidder. Any
bidder who requests that a subject bank
comply with the provisions of paragraph
.(a) of this section shall comply with the
following subparagraphs.

(1) The bidder shall make an election
whether or not to require the subject
bank to disseminate amendments

disclosing material changes to the
tender offer materials under this sectiorl,
which election shall be included In the
request referred to in § 335.505(a) and
shall not be revocable by the bidder
during the tender offer and extensions
thereof.

(2) With respect to a tender offer
subject to section 14(d)(1) of the Act In
which the consideration consists solely
of cash and/or securities exempt from
registration under section 3 of the
Securities Act of 1933 (15 U.S.C. 77), the
bidder shall comply with § 335.504(a)(3),

(3) If the subject bank elects to comply
with § 335.505(b),

(i) The bidder shall promptly deliver
the tender offer materials after receipt of
the notification from the subject bank as
provided in § 335.505(a)(4);

(ii) The bidder shall promptly notify
the subject bank of any amendment to
the bidder's tender offer materials
requiring compliance by the subject
bank with § 335.505(b](6) and shall
promptly deliver such amendment to the
subject bank under § 335.505(g)(1);

(i) The bidder shall advance to the
subject bank an amount equal to the
approximate cost of conducting mailings
to security holders computed in
accordance with § 335.505(g)(2),

(iv) The bidder shall promptly
reimburse the subject bank for the direct
costs incidental to compliance by the
subject bank and its agents in
performing the acts required by this
section computed in atcordance with
§ 335.505(g)(2) which are In excess of the
amount advanced under
§ 335.505(f)(2)(iii); and

(v) The bidder shall mail by means of
first class mail or otherwise furnish with
reasonable promptness the tender offer
materials to any security holder who
requests such materials.

( ) If the subject bank elects to comply
with § 335.505(c),

(i) The subject bank shall use the
stockholder list and security position
listings furnished to the bidder under
§ 335.505(c) exclusively in the
dissemination of tender offer materials
to security holders in connection with
the bidder's tender offer and extensions
thereof;

(ii) The bidder shall return the
stockholder lists and security position
listings furnished to the bidder under
§ 335.505(c) promptly after the
termination of the bidder's tender offer-

(iii) The bidder shall accept, handle
and return the stockholder lists and
security position listings furnished to the
bidder under § 335.505(c) to the subject
bank on a confidential basis;

(iv) The bidder shall not retain any
stockholder list or security position
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listing furnished by the-subject bank
under § 335.505(c), or any copy thereof,
nor retain any information derived frbm
any such list or listing or copy thereof
-after the termination of the bidder's
tender offer;,

(v) The bidder shall mail by means of
first class mail, at its own expense, a
copy of its tender offer materials to each
person whose identity appears on the
stockholder list as furnished and
updated by the subject bank
under§ 335.505(c)(1) and (c](2);

(vi) The bidder shall contact the
participants named on the security
position listing of any clearing agency,
make inquiry of each participant as to
the approximate number of sets of
tender offer materials required by each
participant, aid furnish, at its own
expense, sufficient sets of.tender offer
materials and anyamendment thereto to
each participant for subsequent
transmission to the beneficial owners of
the securities being sought by the
bidder;,

(vii) The biddefrshall mail by means
of first-class mail, or otherwise furnish
with reasonable promptness the tender
offer materials to any security holder
who requests such materials; and

(viii) The bidder shall promptly
reimburse the subject bank for direct
costs incidental to compliance by the
subject bank and its agents in
performing the act§ required by this
section computed in accordance with
§. 335.505(g)(2].

(g) Delivery of materials, computation
of direct costs. (1) Whenever the bidder
is required to deliver tender offer
materials or amendments to tender offer
materials, the bidder-shall deliver to the
subject bank at the location specified by
the subject bank in its notice given
under § 335.505(a)(4) a number of sets of
the materials or of the amendment, as
the case may be, at least equal to the
approximate number of security holders
specified by the subject bank in such
notice, together with appropriate
envelopes or other containers therefor.
Provided, however, That delivery shall
be deemed not to have been made
unless the bidder has complied with
§ 335.505(fj{3)(iii) at the time the
materials or amendments, as the case
may be,- are delivered.

(2) The approximate direct cost of
mailing the bidder's tender offer
mate.rials shall be computed by adding.
(I) the direct cost incidental to the
mailing of the subject bank's last annual
report to shareholders (excluding
employees' time), less the costs of
preparation and printing of the report
and postage, plus (ii) the amount of first
class postage required to mail the
bidder's tender offer materials. The

approximate direct costs incidental to
the mailing of the amendments to-the
bidder's tender offer materials shall be
computed by adding (iii) the estimated
direct costs of preparing mailing labels,
of updating shareholders lists and of
third parity handling charges plus (iv)
the amount of first class postage -
required to mail the bidder's
amendment. Direct costs incidental to
the mailing of the bidder's tender offer
materials and amendments thereto
when finally computed may include all
reasonable charges paid by the subject
bank to third parties for supplies or
services, including costs attendant to
preparing shareholder lists, mailing
labels, handling the bidder's materials, -
contacting participants named on
security position listings, and for
postage, but shall exclude indirect costs.
such as employee time which is devoted
to either contesting or supporting the
tender offer on behalf of the subject
bank. The final billing for direct costs
shall be accompanied by an appropriate
accounting in reasonable detail.

§ 335.506 Disclosure requirements with
respect to tender offers.
. (a) Information required on date, of

commencemenLt-1) Long-form
publication. If a tender offer is
published, sent or given to security
holders on the date of commencement
by means of long-term publication under
§ 335.8-504(a](1), such long-form
publication shall include the information
requiredby § 335.505(e)(1).

(2) Summary pubication. If a tender
offer is published, sent or given to
security holders on the date of
commencement by means of summary
publication under § 335.506(a)(2).

(i) The summary advertisement shall
contain and shall be limited to, the
information required by § 335.506(e)(2);
and

(ii) The tender offer materials
furnished by the bidder upon the request
of any security holder shall include the
information required by § 335.506(e](1).

(3) Use of stockholder lists and
security position listing. If a tender offer
is published or sent or given to security
holders on the date of commencement
by the use of stockholder lists and
security position listings under
§ 335.504(a)(3).

(i) Either (A) the summary
advertisement shall contain, and shall
be limited to the information required by
§ 335.506(e)(2), or (B) if long-form
publication of the tender offer is made,
such long-form publication shall include
the information required by
§_ 335.506(e)(1); and

(ii) The tender offer materials
transmitted to security holders by use of

such lists and security position listings
and furnished by the bidder upon the
request of any security holder shall
include the information required by
§ 335.500(e](1).

(4) Other tender offers. If a tender
offer is published or sent or given to
security holders other than under
§ 335.504(a), the tenderoffer materials
which are published or sent orgivento -
security holders on the date of
commencement of such offer shall
include the information required by
§ 335.506(e)(1).

(b) Information requiredin summary
advertisement made after
commencement. A summary
advertisement published subsequent to
the date of commencement of the tender
offer shall include at least the
information specifiedin § 335.506(e)(1)
(i)-{iv) and (e)(2](iv).

(c) Information required in other
tender offermaterials pubi shed after
commencement. Except for summary
advertisement described in § 335.5O6(b)
and tender offer materials described in
§ 335.506 (a)(2)(ii) and (a)(3)(h),
additional tender offer materials
published, sent or given to security
holders subsequent to the date of
commencement shall include the
Information required by § 335.506(e) (1)
and fiay omit any of the information
required by § 335.506(e](1)(v)-(vifi]
which has been previously furnishedby
the bidder in connection with the tender
offer.

Jd) Material changes. A material
change in the information published or
sent or given to security holders shall be
promptly disclosed to security holders in
additional tender offer materials.

(e) Information to be included.-(l
Long-form publication and tender offer
materials. The information required to
be disclosed by § 335.506 (a)(1), (al[2)(ii),
(a)(3)(i)(B) and (a)(4) shall include the
following:

(i) The identity of the holder;,
(ii) The identity of the subject bank;
(iii) The amount of the class of

securities being sought and the type and
amount of consideration being offered
therefor;,

(iv) The scheduled expiration date of
the tender offer, whether the tender
offer may be extended and. if so, the
procedures for extension of the tender
offer

(v) The exact dates prior to which,
and after which, security holders who
deposit their securities will have the
right to withdraw their securities under
section 14(d)(5) of the Act and § 335.507
and the manner in which shares -will be
accepted for payment and in which
withdrawal may be effected;
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(vi) If the tender offer is for less than
all the outstanding securities of a class
of equity securities and the bidder is not
obligated to purchase all of the
securities tendered, the period of
periods, and in the case of the period
from the commencement of the offer, the
date of the expiration of such period
during which the securities will be taken
up pro rata under section 14(d)(6) of the
Act or § 335.508, and the present
intention or plan of the bidder with
respect to the tender offer in the event of
an oversubscription by security holders;

(vii) The disclosure required by items
1(c); 2 (with respect to persons other
than the bidder, excluding sub-items (b)
and (d); 3; 4; 5; 6; 7; 8; and 10 of Form F-
13 (§ 335.512) or a fair and adequate
summary thereof; Provided, however,
That negative responses to any item or
sub-item of Form F-13 (§ 335.512) need
not be included; and

(viii) The disclosure required by item
9 of Form F-13 or a fair and adequate
summary thereof. (Under normal
circumstances, summary financial
information equivalent to that required
by paragraph (e) of SEC Guide 59 of the.
Guides for Preparation and Filing of
Registration Statements under the
Securities Act of 1933 (15 U.S.C. 77) for
the periods covered by the financial
information furnished in response to
item 9 will be a sufficient summary. If
the information required by item 9 is
summarized, appropriate instructions
shall be included stating how complete
financial information can be obtained.)

(2) Summary publication. The
information required to be disclosed by
§ 335.506 (a)(2)(i) and (a)(3)(i)(A) of this
section in a summary advertisement is
as follows:

(i) The information required by
§ 335.506(e)(1) (i) through (vi);

(ii) If the tender offer is for less than
all the outstanding securities of a class
of equity securities, a statement as to
whdther the purpose or one of the
purposes of the tender offer is to acquire
or influence control of the business of
the subject bank;

(iii) A statement that the information
required by § 335.506(e)(1)(vii) is
incorporated by reference into the
summary advertisement;

(iv) Appropriate instructions as to
how security holders may obtain -
promptly, at the bidder's expense, the
bidder's tender offer materials; and

(v) In a tender offer published or sent
or given to security holders by the use of
stockholders lists and security position
listings under § 335.504(a)(3), a
statement that a request is being made
for such lists and listings and that tender
offer materials will be mailed to record
holders and will be furnished to brokers,

banks and similar persons whose name
appears or whose nominee appears on
the list of stockholders or, if applicable
who are listed as participants in a
clearing agency's security position
listing for subsequent transmittal to
beneficial owners of such securities.

(3) No transmittal letter. Neither the
initial summary advertisement nor any
subsequent summary advertisement
shall inIcude a transmittal letter
(whereby securities of the subject bank
which are sought in the tender offer may
be transmitted to the bidder-or its
depository) or any amendment thereto.

§ 335.507 Additional withdrawal rights.
(a) Rights. In addition to the

provisions of section 14(d)(5) of the Act,
any person who has deposited securities
pursuant to a tender offer has the right
to withdraw. any such securities during
the following periods:

(1) At any time until the expiration of
fifteen business days from the date of
commencement of such tender offer; and

(2).On the date and until the
expiration of ten business days
following the date of commencement of
another bidder's tender offer other than
under § 335.502(b) for securities of the
sane class: Provided, That the bidder
has received notice or otherwise has
knowledge of the commencement of
such other tender offer and: Provided,
further, That withdrawal may only be
effected with respect to securities which
have not been accepted for payment in
the manner set forth in the bidder's
tender offer prior to the date such other
tender offer is first published, sent or
given to security holders.

(b) Computation of time periods. The
time periods for withdrawal rights under
this section shall be computed on a
concurrent, as opposed to a consecutive
basis.

(c) Knowledge of competing offer. For
the purposes of this section, a'bidder
shall be presumed to have knowledge of
another tender offer, as described in
§ 335.507(a)(2), on the date such bidder
receives a copy of the Form F-13
(§ 335.512) under § 335.502 from such
other bidder.

(d) Notice of Withdrawal. Notice of
withdrawal under this section shall be
deemed to be timely upon the receipt by
the bidder's depository of a written
notice of withdrawal specifying the
name(s) of the tendering stockholder(s),
the number or amount of tle securities
to be withdrawn and the name(s) in
which the certificate(s) is (are)
registered, if different from that of the
tendering security holder(s). A bidder
may impose other reasonable
requirements, including certificate
numbers and a signed request for

withdrawal accompanied by a signature
guarantee, as conditions precedent to
the physical release of withdrawn
securities.

§ 335.508 Exemption from statutory pro
rata requirement.

The limited pro rata provisions of
section 14(d)(6) of the Act shall not
apply to any tender offer for less than
all the outbtanding securities of the class
for which the tender'offer is made to the
extent that the bidder provides in the
tender offer mhterials disseminated to
security holders on the date of
commencement of the tender offer that
in the event more securities are
deposited during the period(s) described
in § 335.508 (a) and/or (b) than the
bidder is bound or willing to accept for
payment, all securities deposited during
such period(s) will be accepted for
payment as nearly as practicable on a
pro rata basis, disregarding fractions,
according to the number of securites
deposited by each depositor.

(a) Any period which exceeds ten
days from the date of commencement of
the tender offer,

(b) Any period which exceeds ten
days from the date that notice of an
increase in the consideration offered is
first published, sent or given to security
holders.

§ 335.509 Solicitation/recommendation
statements with respect to certain tender
offers.

(a) Filing and transmittal of
recommendation statement. No
solicitation or recommendation to
security holders shall be made by any
person described in § 335.509(d) with
respect to a tender offer for the
securities unless as soon as practicable
on the date the solicitation or
recommendation is first published or
sent or given to security holders the
person complies with the following
subparagraphs.

(1) The, person shall file with the FDIC
six copies of a Solicitation/
Recommendation Statement on Form F-
12 (§ 335.513), including all exhibits
thereto; and ."

(2) If the person is either the subject
bank or an affiliate of the subject bank,

(i) The person shall hand deliver a
copy of the Form F-12 to the bidder at
its principal office or at the address of
the person authorized to receive notices
and communications (which is set forth
on the cover sheet of the bidder's Form
F-13 (§ 335.512) filed with the FDIC);
and

(ii) The persons shall give telephonic
notice (which notice to the extent
possible shall be given prior to the
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opening of the market) of the
information required by items 2 and 4(a)
of Form F-12 and shall mail a copy of
the form to each national securities
exchange where the class of securities is
registered and listed for trading and, if
the class is authorized for quotation in
the NASDAQ mterdealer quotation
system, to the National Association of
Securities Dealers, Inc. ("NASD").

(3) If the person is neither the subject
bank nor an affiliate of the subject bank,

(i) The person shall mail a copy of the
Form F-12 to the bidder at its principal
office or at the address of the person
authorized to receive notices and
communications (which is set forth on
the cover sheet of the bidder's Form F-
13 (§ 335.512) filed with the FDICJ; and

(ii) The person shall mail a copy of the
Form F-12 to the subject bank at its
principal office.

(b) Amendments. If any material
change occurs in the information set
forth in Form F-12 (§ 335.513] required
by this section, the person who filed
Form F-12 shall:

(1) File with the FDIC six copies of an
amendment of FormF-12 (§ 335.513)
disclosing the change promptly, but not
later than the date the material is first
published, sent or given to security
holders; and

(2) Promptly deliver copies and give
notice of the amendment in the same
manner as that specified in § 335.509
(a)(2) or (a)(3), whichever is applicable;
and

(3) Promptly disclose and disseminate.
the change in a manner reasonably
designed to inform security holders of
the change.

(c) Information required in
soicitation or recommendation. Any
solicitation orrecommendation to
holders of a class of securities referred
to in section 14(d)(1) of the Act with
respect to a tender offer for the
securities shall include the name of the
person making the solicitation or
recommendation and the information
required by items 1, 2. 3(b), 4, 6,7 and 8
of Form F-12 (§ 335.513] or a fair and
adequate summary thereof: Provided,
however, That the solicitation or
recommendation may omit any of the
information previously furnished to
securityholders of the class of securities
by the person with respect to the tender
offer.

(d) AppHcablity- (1) Except as
provided in § 335.509 [d)(2) and (e), this
section shall only apply to-the following
persons:

(i) The subject bank, any director,
officer, employee, affiliate or subsidiary
of the subject bank;

[ii) Any record holder or beneficial
owner of any security issued by the

subject bank, by the bidder, or by any
affiliate of either the. subject bank or the
bidder and

(iii) Any person who makes a
solicitation or recommendation to
security holders on behalf of any of the
foregoing or on behalf of the bidder
other than bymeans of a solicitation or
recommendation to security holders
which has been filed with the FDIC
under this section or § 335.503.

(2) Notwithstanding § 335.509(d)(1),
this section shall not apply to the
following persons:

(i} A bidder who has filed Form F-13
(§ 335.512) under § 335.503;

(ii) Attorneys, banks, brokers.
fiduciaries or investment advisers who
are not participating in a tender offer In
more than a ministerial capacity and
who furnish information and/or advice
regarding the tender offer to their
customers or clients on the unsolicited
request of such customers or clients or
solely pursuant to a contract or a
relationship providing for advice to the
customer or client to whom the
information and/or advice is given.

(e) Stop-look-and-listen
communications. This section shall not
apply to the subject bank with respect to
its communication to its security holders
which only:

(1) Identifies the tender offer by the
bidder

(2) States that the tender offer is under
consideration by the subject bank's
board of directors and/or management;

(3) States that on or before a specified
date (which shall be no later than 10
business days from the date of -
commencement of the tender offer) the
subject bank will advise its security
holders of (i) whether the subject bank
recommends acceptance or rejection of
the tender offer, expresses no opinion
and remains neutral toward the tender
offer, or is unable to take a position with
respect to the tender offer and (Ill the
reason(s) for the position taken by the
subject bank with respect to the tender
offer (including the inability to take a
position]; and

(4] Requests its security holders to
defer making determination whether to
accept or reject the tender offer until
they have been advised of the subject
bank's position with respect thereto
under § 335.509(e)(3).

(f) Statement ofnmanogement's
position. A statement by the subject
bank of its position with respect to a
tender offer which is required to be
published or sent or given to security
holders under § 335.511 below shall
constitute a solicitation or
recommendation within the meaning of
this section and section 14(d)(4) of the
Act.

§ 335.510 Unlawful tender offer practices.
No person who makes a tender offer

subject to this Part 335 shall
(a) Hold such tender offer open for

less then twenty business days from the
date such tender offer is first published
or sent or given to security holders:
Provided, however, That this paragraph
shall not apply to a tender offer by a
bank relating to its class of securities
which are being sought which is not
made in anticipation of or m response to
another person's tender offer for
securities of the same class;

(b) Increase the offered consideration
or the dealer's soliciting fee to be given
in a tender offer unless such tender offer
remains open for at least ten business
days from the date that notice of such
increase is rust published, sent or given
to security holders: Provided, however,
That tis paragraph shall not apply to a
tender offer by a bank relating to its
class of securities which are being
sought which is not made in anticipation
of or in response to another person's
tender offer for securities of the same
class;

(c) Fail to pay the consideration
offered or return the securities deposited
by or on behalf of security holders
promptly after the termination or
withdrawal of a tender offer;,

(d) Extend the length of a tender offer
without issuing a notice of such
extension by press release or other
public announcement, which notice shall
include disclosure of the'approximate
number of securities deposited to date
and shall be issued no later than the
earlier of (1) 9:00 a.m. Eastern time, on
the next business day after the
scheduled expiration date of the offer or
(2) if the class of securities which is the
subject of the tender offer is registered
on one or more national securities
exchanges, the first opening of any one
of such exchanges on the next business
day after the scheduled expiration date
of the offer.

§ 335.511 Positlon of subject bank with
respect to a tender offer.

(a) Position of bank The bank, no
later than 10 business days from the
date the tender offer is first published or
sent or given, shall publish, send or give
to security holders a statement
disclosing that the bank:

(1) Recommends acceptance or
rejection of the bidder's tender offer;,

(2) Expresses no opinion and is
remaining neutral toward the bidder's
tender offer, or

(3) Is unable to take a position with
respect to the bidder's tender offer. Such
statement shall also include the
reason(s) for the position (including the
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inability to take a position) disclosed
therein.

(b) Mdterial change. If any material
change occurs in the disclosure required
by § 335.511(a), the Bank shall promptly
publish, send or give a statemerit
disclosing such. material change to
security holders.

§ 335.512 Tender offer statement to be
filed under section 14(d)(1) of the
Securities-Exchange Act of 1934 (Form F-'
13).
Federal Deposit Insurance Corporation
Washington, D.C. 20429.
Form F-13
Tender Offer Statement Under Section

14(d)(1) of the Securitles Exchange Act of
1934

(Amendment No.

(Name of Subject Bank)

(Bidder)

(Title of Class of Securities)

(CUSIP Number of Class of Securities)

(Name, address and telephone number of
person authorized to receive notices and
communications on behalf of bidder)

Instruction. Two copies of this statement,
including all exhibits, and four additional
copies of this statement, including only the
exhibits described in item 11(a) of this
statement, should be filed with the FDIC.

General Instructions. A. The item numbers
and captions of the items shall be included
but the text of the items is to be omitted. The
answers to the items shall be prepared so as
to indicate clearly the coverage of the iteips
without referring to the text of the items.
Answer every item. If an item is inapplicable
or the answer is in the negative, so state.

B. Information in exhibits to the statement
may be incorporated by reference in answer
or partial answer to any item of sub-item of
the statement unless it would render an
answer misleading, incomplete, unclear or
confusing. Material incorporated by reference
shall be clearly identified in the reference by
page, paragraph,'caption or otherwise. An
express statement that the specified matter is
incorporated by reference shall be made at
the particular place in the statement where
the information is required. A copy of any
information or a copy of the pertinent pages
of a document containing information which
is incorporated by reference shall be
submitted with this statement as an exhibit
and shall be considered filed with the FDIC
for purposes of the Act.

C. If the statement is filed by a partnership,
limited partnership, syndicate or other group,
the information called for by items 2-7.
inclusive, shall be given With respect to: (I)
Each partner of a partnership; (ii) each
partner who is named a general partner or
who functions as a general partner of a
limited partnership; (iii) each member of a

syndicate or group; and (iv) each person
controlling a partner or member. If the
statement is filed by a corporation, or if a
person referred to in (i), (ii), (iIi). or (iv) of this
instructioht is a corporation, the information
called for by the above mentioned items shall
be given with respect to: (a) each executive
officer and director of a corporation; (b) each
person controlling a corporation: and (c) each
executive officer and director of any
corporation ultimately in control of a
corporation. A response to an item in the
statement is required with respect to the
bidder and to all other persons referred to in
this instruction unless the item specifies to
the contrary.

D. Upon termination of the tender offer, the
bidder shall promptly file a final amendment
to this Form F-13 disclosing all material
changes in the items of this Form F-13 and
stating that the tender offer has terminated,
the date of such termination and the results
of such tender offer.

E. If the bidder, before filing this statement,
has filed a Form F-11 (§ 335.407) with respect
to the acquisition of securities of the same
class referred to in item 1(a) of this
statement, the bidder shall amend such Form
F-11 (§ 335.407) and may do so by means of
this statement and amendments thereto,
including the final amendment required to be
filed by instruction D: Provided, That the
bidder indicated on the cover sheet of this
statement that it is amending its Form F-11
(§ 335.407) by means of this statement.

F. The final amendment required to be filed
by instruction D shall be deemed to satisfy
the reporting requirements of section 13(d) of
the Act with respect to all securities acquired
by the bidder pursuant to the tender offer as
reported in such final amendment.

G. For purposes of this statement, the
following definitions shall apply:

(i) The term "bidder" means any person on
whose behalf a tender offer is made; and

(i) The term "subject bank" means any
bank whose securities are sought by a bidder
pursuant to a tender offer.

Item 1-Security and Subject Bank. (a)
State the name of the subject bank and the
address of its principal office;
(b) State the xact title and the number of

shares outstan ing of the class of equity
securities being sought (which may be based
upon information contained in the most
recently available filing with the FDIC by the
subject bank unless the bidder has reason to
believe such information is not current), the
exact amount of such securities being sought
and the consideration being offered therefor:
and

(c) Identify the principal market in which
such securities are traded and state the high
and low sales prices for such securities in
such principal market (or, in the absence
thereof, the range of high and low bid
quotations) for each quarterly period during
the past two years.

Item 2-1dentity and Background. If the
person filing this statement or any person
enumerated in instruction C of this statement
is a corporation, partnership, limited
partnership, syndicate or other group of
persons, state its name, the state or other
place of its organization, its principal
business, the address of its principal office

and the information required by (a) and (I) of
this item. If the person filing this statement or
any person enumerated in Instruction C Is a
natural person, provide the information
specified in (a) through (g) of this Item with
respect to such person(s).

(a) Name;
(b) Residence or business address;
(c) Present principal occupation or

employment and the name, principal business
and address of any corporation or other
organization in which such employment or
occupation is conducted:

(d) Material occupations, positions, offices
or employments during the last 5 years, giving
the starting and ending dates of each and the
name, principal business and address of any
business corporation or other organization in
which such occupation, position, office or
employment was carried on.

Instruction. If a person has held various
positions with the same organization, of if a
person holds comparable positions with
multiple related organizations, each and
every position need not be specifically
disclosed.

(e) Whether or not, during the last 5 years,
such person has been convicted In a criminal
proceeding (excluding traffic violations or
similar misdemeanors) and, If so, give the
dates, nature of conviction, name and
location of court, and penalty Imposed or
other disposition of the case.

Instruction. While a negative answer to
this sub-item is required In this schedule; It
need not be furnished to security holders,

(f) Whether or not, during the last 5 years,
such person was a party to a civil proceeding
of a judicial or administrative body of
competent jurisdiction and as a result of such
proceeding, was or is subject to a judgment,
decree or final order enjoining future
violations of, or prohibiting activities subject
to, Federal or State securities laws or finding
any violation of such laws; and, if so, identify
and describe such proceeding and summarize
the terms qf such judgment, decree or final
order.

Instruction. While a negative answer to
this subitem is required in this schedule, It
need not be furnished to security holders.

(g) Citizenship(s).
Item 3-Past Contracts, Transactions or

Negotiations With the Subject Bank.
(a) Briefly state the nature and

approximate amount (in dollars) of any
transaction, other than those described in
item 3(b) of this schedule, which has occurred
since the commencement of the subject
bank's third full fiscal year preceding the
date of this-schedule, between the person
filing this schedule (including those persons
enumerated in Instruction C of this schedule)
and:

(1) The subject bank or any of its affiliates
which are corporations: Provided, however,
That no disclosure need be made with
respect to any transaction If the aggregate
amount involved in such transaction was loss
than one percent of the subject bank's
consolidated rdvenues (which may be based
upon information contained in the most
recently available filing with the FDIC by the
subject bank, unless the bidder has reason to
believe otherwise): (i) For the fiscal year In

I 

I
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which such transaction occurred, or (ii) for
the portion of the current fiscal year which
has occurred, if the transaction occurred in
such year;, and

(2) The executive officers, directors, or
affiliates of the subject bank which are not
corporations, if the aggregate amount
involved in such transaction or in a series of
similar transactions, including all periodic

-installments in the case of any lease or other
agreement providing for periodic payments or
installments, exceeds $40,000.

(6) Describe any contracts, negotiations or
transactions which have occurred since the
commencement of the subject bank's third
full fiscal year preceding the date of this
schedule between the bidder or its
subsidiaries (imcluding those persons
enumerated in instruction C of this schedule]
and the subject bank or its affiliates
concerning: A merger, consolidation or
acquisition; a tender offer or other acquisitiori
of securities; an- election of directors; or a -
sale or other transfer of a material amount of
assets.

Item 4-Source andAmount of Funds or
Other Consideration.

(a) State the source and the total amount of
funds or other consideration for the purchase
of the maximum number of securities for
which the tender offer is being made.

(b) If all or any part of such funds or other
consideration are or are expected to be,
directly or indirectly, borrowed for the
purpose of the tender offer:.

(1) Provide a summary of each loan,
agreement or arrangement containing the
identify of the parties, the term, the collateral,
the stated and effective interest rates, and
other material terms or conditions relative to
such loan agreement; and

(2) Briefly describe any plans or
arrangements to finance'or repay such
borrowings, or if no such plans or
arrangements have been made, make a
statement to that effect

(c) If the source of all or any part of the
funds to be used in the tender offer is aJoan
made in the ordinary course of business by a
bank as defined insection 3(a)(6) of the Act.
the name of such bank shall not be made
available to the public if the person filing the
statement so requests in writing and files
such request. naming such bank, with the
FDIC.

(d] If the source of all or any part of the
funds to be ubed in the tender offer is a loan
made by a bank as defined in section 3(a)(6)
of the Act, indicate whether there exists any
agreementarrangement, or understanding
pursuant to which the subject bank maintains
or would maintain a correspondent deposit
account at such lending bank.

Item 5-Purpose of the Tender Offer and
Plans or Proposals of the Bidder.

State the purpose or purposes of the tender
offer for the subject bank's securities. Decribe
any-plans or proposals-which relate to or
would result im- - I

(a) An. extraordinary corporate transaction,
such as a merger, reorganization or
liquidation, involving the subject bank or any
of its subsidiaries;

(b) Asale or transfer of a material amount
of assets of the subject.bank or any of its
subsidiaries;

(c) Any change in the present board of
directors or management of the subject bank
including but not limited to, any plans or
proposals to change the number or the term
of directors or to fill any exising vacancies on
the board

(d) Any material change In the present
oapitalization or dividend policy of the
subject bank

(e) Any other material change In the
subject bank's corporate structure or
business;

(i) Causing a class of securities of the
subject bank to be delisted from a national
securities exchange or to cease to be
authorized to be quoted in an Inter-dealer
quotation system of a registered national
securities association; or

[g) A class of equity securities of the
subject bank becoming eligible for
termination of registration under section
12(g)(4) of the Act.

Item 6-Interest in Securities of the Subject
Bank

(a) State the aggregate number and
percentage of the class represented by such
shares (which may be based on the number
of shares outstanding as contained n the
most recently available filing with the FDIC
by the subject bank unless the bidder has
reason to believe such information is not
current), beneficially owned (identifying
those shares for which there Is a right to
acquire) by each person named In item 2 of
this schedule and by each associate and
majority-owned subsidiary of such person
giving the name and address of any such
associate or subsidiary.

(b) Describe any transaction in the class of
securities reported on that was effected
during the past 60 days by the persons named
in response to paragraph (a) of this item or by
any executive officer, director or subsidiary
of such person.

Instructions. 1. The description of a
transaction required by Item 0(b) shall
include, but not necessarily be limited to: (1)
The identity of the person covered by Item
6[b) who effected the transaction; (2) the date
of the transaction: (3) the amount of
securities involved; (4) the price per share;
and (5] where and how the transaction was
effected.

2. If the information required by Item 0(b)
of this Form F-13 Is available to the bidder at
the time this statement Is Initially filed with
the FDIC under § 335.503[a)(1), the
information should be included in the Initial
filing. However, if the information Is not
available to the bidder at the time of the
initial filing, It shall be filed with the FDIC
promptly but in no event later that two
business days after the date of filing and. if
material, shall be disclosed in a manner
reasonably designed to inform security
holders. The procedure specified by this
instruction Is provided for the purpose of
maintaining the confidentiality of the tender
offer in order to avoid possible misuse of
inside informdtion.

Item 7-Contracts, Arrangements,
Understandings, or Relationships With
Respect Lo the Subject Bank's Securities.

Describe any contract, arrangement,
understanding, or relationship (whether or
not legally enforceable) between the bidder

(including those persons enumerated in
instruction C to this Form F-I] and any
person with respect to any securities of the
subject bank. (including. but not limited to,
any contract, arrangement. uiderstanding or
relationship concerning the transfer or the
voting of any of such securities, joint
ventures, loan or option arrangements, puts
or calls, guaranty of loans, guaranty against
loss, or the giving or withholding of proxies)
naming the persons with whom such
contracts, arrangements. understandings or
relationships have been entered into and
giving the material provisions thereof. Include
such Information for any of such securities
that are pledged or othervise subject to a
contingency, the occurrence of which would
give another person the power to direct the
voting or disposition of such securities,
except that disclosure of standard default
and sImilar provisions contained in loan
agreements need not be included.

Item 8-Persons Retained, Employed or To
Be Compensated.

Identify all persons and classes of persons
employed, retained or to be compensated by.
the l Idder, or by any person on the bidder's
behalf. to make solicitations or
recommendations in connection with the
tender offer and describe briefly the terms of
such employment, retainer or arrangement for
compensation.

Itear 9-Financial Statements of Certafn
Bidders.

Where the bidder is other than a natural
person and the bidder's financial condition is
material to a decision by a security holder of
the subject company whether to sell. tender
or hold securities being sought in the tender
offer, furnish current, adequate financial
information concerning the bidde, Provided,
That if the bidder Is controlled by another _
entity which is not a natural person and has
been formed for the purpose of making the
tender offer, furnish current, adequate
financial Information concerning such parenL

Instructions. 1. The facts and
circumstances concerning the tender offer.
particularly the terms of the tender offer, may
influence a determination as to whether
disclosure of financial information is
material. However. once the materiality
requirement is applicable, the adequacy of
the financial information will depend
primarily on the nature of the bidder.

In order to provide guidance in making this
determination, the following types of
financial information will be deemed
adequate for purposes of this item for the
type of bidder specified. (a] Financial
statements prepared n compliance with SEC
Form 10 as amended (17 CFR 249.210] for a
domestic bidder which is otherwise eligible
to use such form: and (b] financial statements
prepared in compliance with SEC Form 20 (17
CFR 249.220) for a foreign bidder which is
otherwise eligible to use such form.

2. If the bidder Is subject to the periodic
reporting'requirements of section 13(a) or,
15(d) of the Act. financial statements
contained in any document filed with the
FDIC under the Act may-be incorporated by
reference in this Form F-13 solely for the
purposes of this Form F-13: Provided That
such financial statements substantially meet
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the requirements of this item; an express
statement Is made that such financial
statements are incorporated by reference; the
matter incorporated by reference is clearly
identified by page, paragraph, caption or
otherwise; and an indication is made where
such information may be inspected and
copies obtained. Financial statements which
are required to be presented in comparative
form for two or more fiscal years or periods
shall not be incorporated by reference unless
the material incorporated by reference
includes the entire period for which the
comparative data is required to be given.

3. If the bidder is not subject to the periodic
reporting requirements of the Act, the
financial statements required by this item
need not be audited if such financial
statements are not available or obtainable
without unreasonable cost or expense and a
statement is made to that effect disclosing the
reasons therefor.

Item lO-Additional Information.
If material to a decision by a security

holder whether to sell, tender or hold
securities being sought in the tender offer,
furnish information as to the following:

(a) Any present or proposed material
contracts, arrangements, understandings or
relationships between the bidder or any of
the persons listed in general instruction C or
any of its subsidiaries and the subject bank
or any of its executive officers, directors,
controlling persons or subsidiaries (other
than any contract, arrangement or
understanding required to be disclosed under
item 3 or 7 of this schedule);

(b) To the extent known by the bidder after
reasonable investigation, the applicable
regulatory requirements which must be
complied with or approvals which must be
obtained in connection with the tender offer;

(c) The alpplicability of anti-trust laws;
(d] The applicability of the margin

requirements of section 7 of the Act and the
regulations promulgated thereunder;,

(e) Any material pending legal proceedings
relating to the tender offer including the name
and location of the court or agency in which
the proceedings are pending, the date

.instituted, the principal parties thereto and a
brief summary of the proceedings.

Instruction. In connection with this sub-
Item, a copy of any document relating to a
major development (such as pleadings; an
answer, complaint, temporary restraining
order, injdnction, opinion, judgment or order)
in a material pending legal proceeding should
be promptly furnished to the FDIC on a
supplemental basis.
(f) Such additional material information, if

any, as may be necessary to make the
required statements, in light of the
circumstances under which they are made,
not materially misleading.

Item 11-Material To Be Filed as Exhibits.
Furnish a copy of: (a) Tender offer material

which is published, sent or given to security
holders by or on behalf of the bidder in
connection with the tender offer,

(b) Any loan agreement referred to in item
4 of this schedile;

Instruction. The identity of any bank which
is a party to a loan agreement need nof be
disclosed if the person filing the statement
has requested that the identity of such bank

not be made available to the public under
item 4 of this Form F-13.

(c) Any document setting forth the terms of
any contracts, arrangements, understandings
or relationships referred to in item 7 or 10(a)
of this Form F-13;

(d) Any written opinion prepared by legal
counsel at the bidder's request and
communicated to the bidder pertaining to the
tax consequences of the tender offer,

(e] In an exchange offer where securities of
the bidder have been or are to.be registered
under the Securities Act of 1933, the
prospectus containing the information
required to be included therein by SEC Rule
434b (17 CFR 230.434b) of that Act; and

(f) If any oral solicitation Of security
holders is to be made by or on behalf of the
bidder, any written instruction, form or other
material which is furnished to the persons
making the actual oral solicitation for their
use, directly or indirectly, in connection with
the tender offer.

Signature. After due inquiry and to the best
of my knowledge and belief, I certify that the
information set forth in this statement is true,
complete and correct.

Date

(Signature)

(Name and Title)
The original statement shall be signed by

each person on whose behalf the statement is
filed or his authorized representative. If the
statement is signed on behalf of a person by
his authorized representative (other than an
executive officer or general partner of the
bidder), evidence of the representative's
authority to sign on behalf of such person
shall be filed with the statement The name
and any title of each person who signs the
statement shall be typed or printed beneath
his signature.

§ 335.513 Solicitation/recommendation
statement to be filed under section 14(d)(4)
of the Securities Exchange Act of 1934
(Form F-12).
Federal Deposit Insurance Corporation
Washington, D.C. 20429
Form F-12
'Solicitation/Recommendation Statement

Under Section 14(d)(4) of the Securities
Exchange Act of 1934

(Amendment No.

.(Name of Subject Bank)

(Name of Person(s) Filing Statement]

(Title of Class of Securities]

((CUSIP) Number of Class of Securities)

(Name, address and telephone number of
person authorized to receive notice and
communications on behalf of the person(s)
filing statement]

Instruction: Six copies of this statement,
including all exhibits, should be filed with the
FDIC.

General Instruction
A. The item numbers and captions of the

items shall be included but the text of the
items is to be omitted. The answers to the
items shall be so prepared as to indicate
clearly the coverage of the items without
referring to the text of the Items, Answer
every item. If an Item is inapplicable or the
answer is in the negative so state.

B. Information contained In exhibits to the
statement may be Incorporated by reference
in answer or partial answer to any Item or
sub-item of the statement unless it would
render such answer misleading, incomplete,
unclear or confusing. Material Incorporated
by reference shall be clearly Identified In the
reference by page, paragraph, caption or
otherwise. An express statement that the
specified matter Is incorporated by reference
shall be made at the particular place In the
statement where the information Is required.
A copy of any information or a copy of the
pertinent pages of a document containing
such information which Is Incorporated by
reference shall be submitted with this
statement as an exhibit and shall be
considered filed with the FDIC for purposes
of the Act.

Item I-Security and Subject Bank.
State the title of the class of equity

securitieb to which this statement relates and
the name and the address of the principal
office of the subject bank.

Item 2-Tender Offer of the Bidder.
Identify the tender offer to which this

statement relates, the name of the bidder and
the address of its principal executive offices
or, if the bidder is a natural person, the
bidder's residence or business address
(which may be based on the bidder's
Form F-13] (§ 335.512) filed with the FDIC.

Item 3-dentity and Background.
(a) State the name and business address of

the person filing this statement.
(b) If material, describe any contract,

agreement, arrangement or understanding
and any actual or potential conflict of interest
between the person filing this statement or its
affiliates and: (1) The subject bank, Its
principal officers, directors or affiliates: or (2)
the bidder, its executive officers, directors or
affiliates,

Instruction: If the person filing this
statement is the subject bank and If the
materiality requirement of Item 3(b) Is
applicable to any contract, agreement,
arrangement or understanding between the
subject bank or any affillate-of the subject
bank and any principal officer or director of
the subject bank, It shall not be neccessary to
include a description thereof In this
statement, or in any solicitation or
recommendation published, sent or given to
security holders if substantially similar
information has been disclosed In any proxy
statement, report or other communication
sent within one year of the filing date of this
statement by the subject bank to the then
holders of the securities and has been filed
with the FDIC: Provided That this statement
and the solicitation or recommendation
published, sent or given to security holders
shall contain specific reference to the proxy
statement, report or other communication and

I n _m _ J ,. m
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that a copy of the pertinent portion(s) thereof
is filed as ad exhibit to this statement.

Item 4-The Solicitation or
Recommendation.

(a] State the nature of the solicitation or the
recommendation. If this statement relates to
a recommendation, state whether the person
filing this statement is advising security
holders of the securities being sought by the
bidder to accept or reject the tender offer or
to take other action with respect to the tender
offer and, If so, furnish a description of such
other action being recommended. If the
person filing this statement is the subject
bank anda recommendation is not being
made, state whether the subject bank is
either expressing no opinion and is remaining
neutral foward the tender offer or is unable to
take a position with respect to the tender
offer.

(b) State the reason(s) for the position
(including the inability to take a position)
stated in (a) of this item.

Instruction. Conclusory statements such as
"The tender offer is in the best interest of
shareholders," will not be considered
sufficient disclosure in response to item 4(b).

Item 5-Persons Retained, Employed or to
be Compensated,

Identify any person or class of persons
employed, retained or to be compensated by
the person filing this statement or by any
person on its behalf, to make solicitation or
recommendations to security holders and
describe briefly the'terms of such
employment, retainer or arrangement for
compensation.

Item 6-Recent Transactions and Intent
with Respect to Securities.

(a) Describe any transaction in the
securities referred to in item I which was
effected during the past 60 days by the
person(s) named in response to item 3(a) and
by any executive officer, director, affiliate or
subsidiary of-such person(s).

(b) To the extent known by the person
filing this statement state whether the
persons referred to in item 6(a) presently
intend to tender to the bidder, sell or hold
securities of the class of securities being
sought by the bidder which are held of record
or beneficially owned by such persons.

Item 7-Certain Negotiations and
Transactions by the Subject Bank.

(a) If the person filing this statement is the
subject bank, state whether or not any
negotiation is being undertaken or is
underway by the subject bank in response to
the tender offer which relates or would result
in:

(1) An extraordinary transaction such as a
merger or reorganization, involving the
subject bank or any subsidiary of the subject
bank;

(2) A purchase, sale or transfer of a
material amount of assets by the subject
bank or any subsidiary of the subject bank;

(3) A tenderoffer for or other acquisition of
securities by or of the subject bank; or

(4) Any material change in the present
capitalization or dividend policy of the
subject bank.

Instruction:If no agreement in principle
had yet been reached, the possible terms of
any transaction or the parties thereto need
not be disclosed if in the opinion of the Board

of Directors of the subject bank disclosure
would jeopardize continuation of the
negotiations. In that event, disclosure that
negotiations are being undertaken or am
underway and are In a preliminary stage will
be sufficient.

(b) Describe any transaction, board
resolution, agreement in principle, or a signed
contract in response to the tender offer, other
than one described in Item 3(b) of this
statement, which relates to or would result in
one or more of the matters listed in Item 7(a)
(1), (2). (3) or (4).

Item 8-Addiional Information to be
Furnished.

Furnish any additional information
necessary to make the required statements, In
light of the circumstances under which they
are made, not materially misleading.

Item 9--Material to be Filed as Exhibits.
Furnish a copy of:
(a) Any written solicitation or

recommendation which Is published or sent
or given to security holders In connection
with the solicitation or recommendation
referred to in Item 4.

(b)Any written Instruction, or other
material which is furnished to persons

- making any actual oral solicitation or
recommendation for their use, directly or
indirectly, in connection with the solicitation
or recommendation.

(c) Any contract, agreement, arrangement
or understanding described in Item 3(b) or the
pertinent portion(s) of any proxy statement
report or other communication referred to In
item 3(b).

Signature
. After reasonable inquiry and to the best of
my knowledge and belief, I certify that the
information set forth in this statement is true,
complete and correct.

(Dale)

(Signature)

(Name and Title)
Instruction. The original statement 4hall be

signed by each person on whose behelf the
statement Is filed or his authorized
representative. If the statement is signed on
behalf of a person by his authorized
representative (other than an executive
officer of a corporation or a general partner
of a partnership), evidence of the
representative's authority to sign on behalf of
that person shall be filed with the statement.
The name and any title of each person who
signs the statement shall be typed or printed
beneath his signature.

§ 335.520 Purchase of securities by the
bank and others.

When a person other than the issuing
bank or any person described in section
13(e)(2) of the Act makes a tender offer
for, or request or invitation for tenders
of, any class of equity securities of a
bank subject to section 13(e) of the Act,
and such person has filed a statement
with the FDIC under subpart E and the
issuing bank has received notice thereof,

such issuing bank or any person
described in section 13(e)(2) of the Act
shall not thereafter, during the period
such tender offer, request or invitation
continues, purchase any equity
securities of the Issuing bank unless: -

(a) The issuing bank or any person
described in section 13(e)(2) of the Act
has filed with the FDIC a statement
containing the information specified
below with respect to proposed
purchases:

(1) The title and amount of securities
to be purchased, the names of the
persons or classes of persons from
whom, and the market in which, the
securities are to be purchased, including
the name of any exchange on which the
purchase is to be made;

(2) The purpose for which the
purchase is to be made and any plan or
proposal for the disposition of such
securities; and

(3) The source and amount of funds or
other consideration used or to be used in
making the purchases, and, if any part of
the purchase price or proposed purchase
price is represented by funds or other
consideration borrowed or otherwise
obtained for the purpose of acquiring,
holding, or trading the securities, a
description of the transaction and the
names of the parties thereto.

(b) The issuing bank or any person
described in section 13(e)(2) of the Act
has at any time within.the past six
months sent or given to the equity
security holders of the issuing bank the
substance of the information contained
in the statement required by
§ 335.520(a).

§ 335.530" Cbeange In majority of directors.
If, under any arrangement or

understanding with the person or
persons acquiring securities in a
transaction subject to section 13(d) or
section 14(d) of the Act, any persons are
to be elected or designated as directors
of the bank, otherwise than at a meeting
of security holders, and the persons so
elected or designated will conqstitute a
majority of the directors of the bank.
then, not less than 10 days prior to the
date any such person takes office as a
director, or such shorter period prior to
that date as the FDIC may authorize
upon a showing of good cause therefor,
the bank shall file with the FDIC and
transmit to all holders of record of
securities of the bank who would be
entitled to vote at a meeting for election
of directors, information substantially
equivalent to the information which
would be required by items 5 (a), (d), (e),
and (1), 6 and 7 of Form F-5 to be
transmitted if such person or persons
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were nominees for election as directors
at a meeting of such security holders.
Subpart F-Financial Statement

Requirements

Basic Principles-

§ 335.601 Principles of financial reporting.
Financial statements filed with the

FDIC under this part shall be prepared
in accordance with generally accepted
accounting principles and practices
applicable to banks. The FDIC may from
time to time issue releases on
accounting principles and practices to
be used with respect to specific areas.
Verification

§ 335.602 General rules.
(a) Every verification with respect to

financial statements filed under this part
shall be dated, shall be signed manually,
shall indicate the city and State where
issued, and shall identify without
detailed enumeration the financial
statements covered by the verification.

(b) If the person or persons making a
verification considers that he/she must
take exceptions or express
qualifications with respect to the
verification, each exception or
qualification shall be stated specifically
and clearly and, to the extent
practicable, shall indicate the effect of
the matter on the financial statements to
which it relates.

§ 335.603 Opinions to be expressed by
principal accounting officer and internal
auditor.

Every verification by a bank's
principal accounting officer and internal
auditor shall state:

(a) The opinions the persons with
respect to the financial statements
covered by the verification and the
accounting principles and practices
reflected therein; and

(b) The opinions of the persons as to
any material changes in accounting
principles or practices or in the method
of applying the accounting principles or,
practices, or adjustments of the
accounts, required to be set forth by
§ 335.614.

§ 335.604 Examination by independent
public accountants.

(a] Qualifications of independent
public accountants.

(1) The FDIC will not recognize any
person &s an independent public
accountant who is not registered or
licensed to practice as a public
accountant by a regulatory authority of
a State and in gobd standing with such
authority as such an accountant.

(2) The FDIC will not recognize any
certified public accountant or public

accountant as independent who is not in
fact independent For example, an
accountant will be considered not
independent with respect to any person
or any of its parents, its subsidiaries, or
other affiliates (i) in which, during the
period of his/her professional
engagement to examine the financial
statements being reported on or at the
date of his report, the firm or a member
of the firm had,'or was committed to
acquire, a direct financial interest or any
material indirect financial interest, or'(ii)
with which, during the period of his/her
professional engagement to examine the
financial statements being reported on,
at the date of the report or during the
period covered by the financial
statements, the firm or a member of the
firm was connected as a promoter,
underwriter, voting trustee, director,
officer, or employee. A firm will be
deemed independent in regard to a
particular person if a former officer or
employee of the person is employed by
the firm and the individual has been
completely disassociated from the
person and its affiliates and does not
participate in auditing financial
statements of the person or its affiliates
covering any period of his/her
employnient by the person. For the
purposes of this section the term
"member" means all partners in the firm
and all professional employees
participating in the audit or located in
an office of the firm participating in a
significant portion of the audit.

(3) In determining whether a public
accountant is, in fact, independpnt with
respect to a particular person, the FDIC
will give appropriate consideration to all
relevant circumstances, including
evidence bearing on all relationships
between the accountant and that person
or any dffiliate thereof, and will not
confine itself to the relationships

,existing in connection with the filing of
,reports with the FDIC.

(b) Representations as to the audit.
The independent'public accountant's
report-

(1) shall state whether the audit was
made in accordance with generally
accepted auditing standards; and

(2) shall designate any auditing
procedures generally recognized as
normal (or deemed necessary by the
accountant under the circumstances of
the particular case) that have been
omitted, and the reasons for their
omission. Nothing in this provision shall
be construed to imply authority for the
omission of any procedure which
independent accountants would
ordinarily employ in the course of an
audit made for the purpose of expressing
the opinions required by § 335.604(c).

(c) Opinions to be expressed. The
independent public accountant's report
shall state clearly:

(1) The opinion of the accountant with
respect to the financial statements
covered by the report and the
accounting principles and practices
reflected therein; and

(2) The opinion of the accountant as to
the consistency of the application of the
accounting principles, or as to any
changes in the principles which have a
material effect on the financial
statements required to be set forth by
§ 335.614.

(d) Exceptions. If the accountant
making the report considers that he/she
must take exceptions or express
qualifications with respect thereto, each
exception or qualification shall be
stated specifically and clearly and, to
the extent practicable, shall indicate the
effect of the matter on the financial
statements to which it relates.

(e) Association with unaudited note
covering interim financial data. If the
financial statements covered by the
accountant's report designate as"unaudited" the note required by
§ 335.622(g), it shall be presumed that
appropriate professional standards and
procedures with respect to the data In
the note have been followed by the
independent acbountant who is
associated with the unaudited footnote
by virtue of reporting on the financial
statements in which the note Is
included,

(f) Examination of financial
statements by more than one
independent public accountant. If, with
respect to the examination of the
financial statements of any bank, the
principal independent public accountant
relies on an audit made by another
independent public accountant of
certain of the accounts of the bank or its
subsidiaries, the report of the other
accountant shall be filed (and the
provisions of this subparagraph shall be
applicable thereto); however, the report
of such other accountant need not be
filed (1) if no reference is made directly
or indirectly to the other accountant's
audit in the principal accountant's
report, or (2) if, having referred to the
other accountant's audit the principal
accountant's report indicates an
assumption of responsibility for the
other accountant's audit.

Maintenance of Records and Preparation
of Required Report

§ 335.605 Falsification of accounting
records. .

No person shall, directly or indirectly,
falsify or cause to be falsified, any book,
record or account subject to section

h ..... at .. ...... .--. ...... .. --- ..... I
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13(b)(2)(A) of the Securities Exchange
Act

§ 335.606 Bank's representation in
connection with the preparation of required
reports and documents.

N'o director or officer of a bank shall
directly or indirectly make or cause to
be made a materially false or misleading
statement,or omit to state, or cause
another person to omit to state, any
material fact necessary in order tomake
statements niade, in light of the
circumstances under which such
statements were made, not misleading
to an accountant in connection with (a)
any audit or examination of the
financial statements of the bank
required to be made under this part or
(b) the preparation or filing of any
document or report required to be filed'
with the FDIC under this part or
otherwise.

Provisions of General Application

§ 335.610 Requirements as to form.
Financial statements shall be

prepared in accordance with 1he
applicable requirements of Formats 9A,
B, C, D, and E. All money amounts
required to be shown in financial
statements may be expressed in even
dollars or thousands of dollars. If shown
in even thousands, an indication to that
effect shall be inserted immediately
beneath the caption of the statement or
schedule, or at the top of each money
column. The individual amounts shown
need not be-adjusted to the nearest
dollar or thousand if the failure of the"
items to add to the totals shown is
stated in a note as due to the dropping
of amounts of less than $1.00 or $1,000,
as appropriate.

§ 335.611 Items not material.
If the amount that would otherwise be

required to be shown with respect to
any item is not material, it need not be
separately set forth.

§ 335.612 Inapplicable captions and
omission of unrequired or Inapplicable
financial statements.

No caption need be shown in any
financial statement required by the
forms set forth in this part as to which
the items and conditions are not present.
Financial statements not required or
inapplicable because the required
matter is not present need not be filed,
but the statements omitted and the
,reasons for their omission shall be
indicated in the list of financial
statements required by the applicable
form.

§ 335.613 Additional Information.

In addition to the information required
with respect to any financial statement,
further information shall be furnished as
is necessary to make the required
statements, in light of the circumstances
under which they are made, not
misleading.

§ 335.614 Changes In accounting
principles and practices and retroactive
adjustments of accounts.

Any change in accounting principle or
practice, or in the methodof applying
any accounting principle or practice,
made during any period for which
financial statements are filed that
affects comparability of the financial
statements with those of prior or future
periods and the effect thereof upon the
net income for each period for which
financial statements are filed, shall be
disclosed in a note to the appropriate
financial statement. Any material
retroactive adjustment made during any
period for which financial statements
are filed, and the effect thereof upon net
income of prior periods, shall be
disclosed in a note to the approprate
financial statement.

§ 335.615 Summary of accounting
principles and practices.

Information required in notes as to
accounting principles and practices
reflected in the financial statements may
be presented in the forin of a single
statement. In such a case specific
references shall be made in the
appropriate financial statements to the
applicable portion of the single
statement.

§ 335.616 Reacquired evidences of
Indebtedness.

Reacquired evidences of indebtedness
shall be deducted from the appropriate
liability caption.

§ 335.617 Reacquired shares.
When authorized by statute,

reacquired shares not retired shall be
shown separately as a deduction from
capital shares, or from the total of
capital shares and other stockholders'
equity, at either par of stated value, or
cost, as circumstances require.

4'
§ 335.618 Foreign activities.

If assets, or operating Income, or
income (loss) before taxes and securities
gains (losses), or net income (loss)
associated with foreign activities,
exceeded 10 percent of the
corresponding amount in the related
financial statements, the following
disclosures concerning foreign activities
shall be furnished in a note to the
financial statements.

(a) Loans. State separately loan
categories as prescribed by schedule A.
column C of Consolidated Report of
Condition, FDIC 8040113, as applicable.
Categories of let than 10 percent of
total loans related to foreign activities
may be grouped with all other loans.

(b) Balances with banks in foreign
countries. State separately balances
with foreign branches of other U.S.
banks andwith other banks in foreign
countries. (See line 5 (a) and (b) of -
schedule C, column C of Consolidated
Report of Condition, FDIC 8040/13.)
Also furnish the amount of interest-
bearing balances included above.

(c) Deposit liabities. Furnish deposit
information as prescribed in schedule F/
F of Consolidated Report of Condition,
FDIC 8040/13. State also amount of
interest-bearing deposits in
denominations of $100,000 or more.

(d) Other borrowings. State separately
short-term borrowings, other liabilities
for borrowed money, and other
indebtedness related to foreign activities
corresponding to the amounts reported -
on the Balance Sheet (Format F-9A)
items 18, 20, 21 and 25.
(e) Income and expense summary. For

each period for which an income
statement is filed, furnish information as
prescribed in part 1, column B and part 2
of the Statement of Income FDIC 8040/
03. State in a note the basis of pricing
money transfers and the policy
governing allocation of income and
expenses to foreign activities.
(f) Allowance forpossible loan lbsses. -

For each period for which a statement of
income is filed, furnish in a note a
reconciliation of changes in the
allowance of possible loan losses
applicable to loans related to foreign
activities.

(g) If disclosure above is required.
state separately in a note for each
significant geographic area, and in the
aggregate for all other geographic areas
not deemed significant, the following.

(1) total assets (net of valuation
allowances)

(2) total operating income
(3) income (loss) before taxes and

securities gains (losses)
(4) net income (loss)
Not,--A "significant geographic area" is

one whose assets, operating income, or net
income exceed 10 per cent of the comparable
amount as reported in the related financial
statements.

§ 335.619 Foreign currencies.
The basis of conversion of all items in

foreign currendies shall be stated, and
the amount and disposition of the
resulting unrealized profit orloss shown.
Disclosure should be made as to the
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effect, insofar as this can be reasonably
determined, of foreign exchange
restrictions upon the consolidated
financial position and operating results
of the bank and its subsidiaries.

§ 335.620 Commitments.
If material in amount, the pertinent

facts relative to firm commitments for
the acquisition, directly or indirectly, of
fixed assets and for the purchase,
repurchase, construction, or rental of'
assets under long-term leases shall be
stated briefly in the balance sheet or in
footnotes referred to therein. Where the
rentals or obligations under long-term
leases are material the following shall
be set forth in a note to the appropriate
financial statement:

(a) Total rental expense (reduced by
rentals from subleases, with disclosure
of such amounts] entering into the
determination of results of operations
for each period for which an income
statement is presented shall be
disclosed. Rental payments under short-
term leases for a month or less which
are not expected to be renewed need not
be included. Contingent rentals, such as
those based upon usage or sales, shall
be reported separately from the basic or
minimum rentals.

(b) The minimum rental commitments
under all noncancelable leases shall be
disclosed, as of the date of the latest
balance sheet required, in the aggregate
for (1) each of the five succeeding fiscal
years and (2) the remainder as a single
amount. The amounts so determined
should be reduced by rentals to be
received from existing noncancelable
subleases (with disclosure of the
amounts of such rentals). For purposes
of this rule, a noncancelable lease is
defined as one that has an initial or
remaining term of more than one year
and is noncancelable, or is cancelable
only upon the occurrence of some
remote contingency, or upon the
payment of a substantial penalty.

(c) Additional disclosures shall be
made to report in general terms; (1) the
basis for calculating rental payments if

'dependent upon factors other than the
lapse of time; (2) existence and terms of
renewal or purchase options, escalation
clauses, etc; (3) the nature and amount
of related guarantees made or
obligations assumed; (4) restrictions on
paying dividends, incurring additional
debt, further leasing, etc; and (5) any
other information necessary to assess
the effect of lease commitments upon
the financial-position, results of
operations, and changes in financial
position'of the lessee.

§ 335.621 General notes to balance
sheets.

If present with respect to the bank for
which the statement is filed, the
following shall be set forth in the
balance sheet or in referenced notes.
Information required'by § 335.621(a), (e),
(f), (g), (h), (i), and (j) shall be provided
'with the most recent fiscal year balance
sheet and any interim date balance
sheet being filed.

(a) Assets subject to lien. The
amounts of assets mortgaged, pledged,
or otherwise subject to a lien or security
interest shall be designated and the
obligation secured thereby, if any, shall
'be identified briefly.

(b) Intercompany profits and losses.
The effect upon any balance sheet item
of profits or losses, resulting from
transactions with affiliated companies
and not eliminated shall be stated. If
impracticable of adcurate determination
without unreasonable effort or expense,
an estimate or explanation shall be
given.

(c) Pension and retirement plans. (1)
A brief description of the essential
provisions of any employee pension or
retirement plan and of the accounting
and funding policies relating thereto
shall be given; (2) The estimated annual
cost of the plan shall be stated; (3) If a
plan has not been funded or otherwise
provided for, the estimated amount that
would be necessary to fund or otherwise
provide for the past-service cost of the
land shall be disclosed; (4) The excess,
if any, of the actuarially computed value
of vested benefits over the total of the
pension fund and any balance sheet
accruals, less any pension prepayments
or deferred charges, shall be stated as of
the most recent practicable date; (5) A
statement shall be given of the nature
and effect of significant matters
affecting comparability of pension costs
for which income statements are
presented.

(d) Capital stock optioned to officers
and employees. (1) A brief description of
the terms of each optionarrangement
shall be given, including the title and
amount of securities subject to the
option, the year or years during which
the options were granted, and the year
or years during which the Qptionees
became, or will become, entitled to
exercise the options; (2) There shall be
stated the number of shares under .
option at the balance sheet date, and the
option price and the fair value thereof
(per share and in total) at the dates the
options were granted; the number of
shares with resIJect to which options
became exercisable during the period,
and the option price and the fair value
thereof (per share and in total) at the
dates the options became exercisable;

the number of shares with respect to
which options were exercised during the
period, and the option price and the fair
value thereof (per share and In total) at
the-dates the options were exercised;
and the number of unoptioned shares
available at the beginning and at the
close of the latest period presented, for
the granting of options under an option
plan. A brief description of the terms of
each other arrangement covering shares
sold or offered for sale to only directors,
officers, and key employees shall be
given, including the number of shares,
and the offered price and the fair value
thereof (per share and in total) at the
dates of sale or offer to sell, as
appropriate. The required information
may be summarized as appropriate with
respect to each of the categories referred
to in § 355.621(d) (2); (3) The basis of
accounting for the option arrangements
and the amount of charges if any,
reflected in income with respect thereto
shall be stated.

(e) Restrictions that limit the
availability of surplus and/or undivided
profit for dividend purposes. Describe
the most restrictive of any such
restriction, other than as reported under
item 26(b) of Format F-gA, indicating
briefly its source, its pertinent
provisions, and where appropriate and
determinable, the amount of the surplus
and/or undivided profits (1) so
restricted or (2) free of such restrictions.

() Contingent liabilities. A brief
statement as to contingent liabilties not
reflected in the balance sheet shall be
made.

(g) Standby letters of credit. State the
amount of outstanding "standby letters
of credit." For the purpose of this
paragraph, "standby letters of credit"
include every letter of credit (or similar
arrangement however named or
designated) which represents an
obligation to the beneficiary on the part
of the issuing bank (1) to repay money
borrowed by or advanced to or for the
account of the account party or (2) to
make payment on account of any
evidence of indebtedness undertaken by
the account party, or (3) to make
payment on account of any default by
the account party in the performance of
an obligation,1 except that, if prior to or
at the time of issuance of a standby
letter of credit, the issuing bank Is paid

'As defined, "standby letter of credit" would not
include (1) commerical letters of credit and slmlar
instruments where the issuing bank expectd the
beneficiary to draw upon the issuer and which do
not "guaranty" payment of a money obligation or (2)
a guaranty or similar obligation Issued by a foreign
branch In accordance with and subject to the
limitations of regulatlon-M of the Board of
Governors of the Federal Reserve System.
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an amount equal to the bank's maximum
liability under the standby letter of
credit, or has set aside sufficient funds
in a segregated, clearly earmarked
deposit account to cover the bank's
maximum liability under the standby
letter of credit, then the amount of that
standby-letter of credit need not be
stated.

(h] Defaults. The facts and amounts
concerning any default in principal,
interest sinking fund, or redemption
provisions with respect to any issue of
securities or credit agreements, or any
-breach of covenant of a related
indenture or agreement, which default or
breach existed at the'date of the most
recent balance sheet being filed and
which as not been subsequently cured.
shall be stated. Notation of such default
or breach of covenant shall be made in
the financial statements. If a default or
breach exists, but acceleration of the
obligation hasbeen waived for a stated
period of time beyond the date of the
most recent balance sheet being filed,
state the amount of the obligation and
the penod of the waiver.

(i) Significant changes in bonds,
mortgages, and similar debt. Any
significant changes in the authorized or
issued amounts of bonds, mortgages,
and similar debt since the date of the
latest balance sheet being filed for a
particular person or group shall be
stated.

(I) Warrants or rights outstanding.
Information with respect to warrants or
rights outstanding at the date of the
relatedbalance sheet shall be set forth
as follows: (1] Title of-issue of securities
called for by warrants or rights
outstanding, (2] aggregate amount of
securities called for by warrants or
rights outstanding; (3) date from which
warrants or rights are exercisable and
expiration date; (4) price at which
warrant or right is exercisable.

§ 335.622 General notes to statement of
Income.

If present with respect to the bank for
which the statement-is filed, the
following shall be set forth m the
statement of income or in referenced
notes thereto:

(a) Intercompany profits and losses.
The amount of any profits or losses
resulting from transactions between
unconsolidated affiliated compames
shall be stated. If impracticable of
determination without unreasonable
effort and expense, an estimate or
explanation shall be given.

(b) Depreciation and amortization.
For the period for which statements of
income are filed, there shall be stated
the policy followed with respect to: (1]
The provision for depreciation of

physical properties or valuation
allowances created in lieu thereof,
Including the methods and, if
practicable, the rates used in computing
the annual amounts; (2) The provision
for depreciation and amortization of
intangible assets, or valuation
allowances created in lieu thereof.
including the methods and, if
practicable, the rates used in computing
the-annual amounts; (3) The accounting
treatment for maintenance, repairs,
renewals, and improvements; and (4)
The adjustment of the accumulated
valuation allowances for depreciation
and amortization at the time the
properties were retired or otherwise
disposed of, including the disposition
made of any profit or loss on sale of the
properties.

(c) Bonus, profit sharing, and other
similarplans. Describe the essential
provisions of any plans inwhich only
directors, officers or key employees may
participate, and state, for each of the-
fiscal periods for which income
statements are required to be filed, the
aggregate amount provided for all plans
by charges to expense.

(d) Income tax expense. (1) Disclosure
shall be made, in the income statement
or a note thereto, of the components of
income tax expense, including: (i) Taxes
currently payable; (ii) the net tax effects,
as applicable, of (A) timing differences
(indicate separately the amount of the
estimated tax effect of each of the
various types of timing differences
where the amount of each such tax
effects exceeds 5 percent of the amount
computed by multiplying the income
before tax by the applicable statutory
Federal income tax rates; other
differences may be combined) and (B)
operatinglisses; and (iiI) the net
deferred investment tax credits.
Amounts'ajplicable to United States
Federal income taxes, to foreign income
taxes and tbother income taxep-sliall be
stated separately for each major
component, unless the amounts
applicable to foreign and other Income
taxes do not exceed 5 percent of the
total for the component. (2) If It is
expected thaiCjhe cash outlay for income
taxes with'respect to any of the
succeeding three years will substantially
exceed income tax expense for such
year, that fact should be disclosed
together with the approximate amount
of the excess the year (or years) of
occurrence and the reasons therefor. (3)
Provide a reconciliation between the
amount of reported total income tax
expense and the amount computed by
multiplying the income before tax by the
applicable statutory Federal income tax
rate, showing the estimated dollar

amount of each of the underlying causes
for the difference. If no individual
reconciling item amounts to more than 5
percent of the amount computed by
multiplying the income before tax by the
applicable statutory Federal income tax
rate, and the total difference to be
reconciled is less than 5 percent of the
computed amount, no reconciliation
need be provided unless it would be
significant in appraising the trend of
earnings. Reconciling items that are
individually less than 5 percent of the
computed amount may be aggregated in
the reconciliation. The reconciliation
may be presented in percentages rather
than in dollar amounts.

(eJlInterest capitaized. The amount of
interest cost capitalized in each period
for which an income statement is
presented shall be shown within the
income statement. Banks which follow a
policy of capitalizing interest cost shall
make the following additional
disclosures: (1) The reason for the policy
of interest capitalization and the way in
which the amount to be capitalized is
determined. (2) The effect on net income
for each period for which an income
statement is presented of following a
policy of capitalizing interest as
compared to a policy of charging
interest to expense as incurred.

(1o Disagreements on accounting and
financial disclosure matters. If. (1)
within the twenty-four months prior to
the date of the most recent financial
statements, a Form F-3 has been filed
reporting a change of accountants, (2)
included in the Form F-3 there was a
reported disagreement on any matter of
accounting principles or practices or
financial statement disclosure, (3) during
the fical year in which the change m
accountants took place or during the
subsequent fiscal year there have been
any transactions or events similar to
those whuch involved the reported
disagreement, and (4) such transactions
or events were material and were
accounted for or disclosed in a manner
different from that which the former
accountants apparently would have
concluded was required, state the
existence and nature of the
disagreement and also state the effect
on the financial statements if the
method had been followed which the
former accountant apparently concluded
was required. The effects on the
financial statements need notbe
disclosed if the method asserted by the
former accountant ceases to be
generally accepted because of
authoritative standards or
interpretations subsequently issued.
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(g) Disclosure of selected quarterly
financial data in notes to financial
statempnts.

(1) Exemption. This rule shall not
apply unless the bank meets the
following conditions:

(i) The bank's securities registered
under section 12(g) of the Securities
Exchange Act of 1934 are quoted on the
National Association of Securities
Dealers Automated Quotation System
and (A) meet the requirements for
continued inclusion on the list of OTC
margin stocks set forth in section 220.8(i)
of Regulation T of the Board of
Governors of the Federal Reserve
System or (B) the bank has securities
registered under section 12(b) of the
Securities Exchange Act of 1934; and

(ii) The bank and its consolidated
subsidiaries (A) have had a net incomd
after taxes but before extraordinary
items and the cumulative effect of a
change in accounting of at least $250,000
for each of the last three fiscal years; or
(B) had total assets of at least -
$200,000,000 as of the end of the last
fiscal year.

(2) Disclosure requirement.
(i) Disclosure shall be made in a note

to financial statements of total operating
income, income before securities gains
(losses), income before extraordinary
items and cumulative effect of a change
in accounting, net income, and per share
data based upon such income for each
full quarter within the two most recent
fiscal years and any subsequent interim
period for which income statements are
presented.

(ii) When the data required by the
preceding paragraph above vary from
the amounts previously reported on the
Form F-4 filed for any quarter, such as
would be the case when a pooling of
interests occurs or where an error is
corrected, reconcile the amounts given
with those previously reported
describing the reason for the difference.

(III) Describe the effect of any unusual
or infrequently occurring items
recognized in each full quarter within
the two most recent fiscal years and any
subsequent interim period for which
income statements are presented, as
well as the aggregate effect and the
nature of year-end or other adjustments
that are material to the results of that
quarter.

(iv) Where this note is part of audited
financial statements, it may be
designated "unaudited."

§ 335.623 Consolidated financial
statements.

(a) Consolidated statements generally
present more meaningful information to
the investor than unconsolidated
statements. Except where good reason

exists, consolidated statement of the
bank and its majority-owned significant
subsidiaries should be filed.

(b) Every majority-owned bank-
premises subsidiary and every majority-
owned subsidiary operating under the
provisions of section 25 or section 25(a)
of the Federal Reserve Act ("Agreement
Corporations" and "Edge Act
Corporations") shall be consolidated
with that of the reporting bank
irrespective of whether such subsidiary
is a significant subsidiary.

(c) If the financial statements of a
subsidiary are as of a date or for periods
different from those of the bank, such
statements may be used as the basis for
consolidation of the subsidiary only if
the date of such statements is not more
than 93 days from the date of the close
of the bank's fiscal year;, the closing date
of the subsidiary is specified; the
necessity for the use of different closing
dates is explained briefly; and any
changes in the respective fiscal periods
of the bank and subsidiary made during
the period of report are indicated
clearly.

(d) There shall be set forth in a note to
each consolidated balance sheet filed a
statement of any difference between the
investment in subsidiaries consolidated,
as shown by the bank's books, and the
bank's equity in the net assets of such
subsidiaries as shown by the
subsidiaries' books. If any such
difference exists, there shall be set forth
the amount of the difference and the
disposition made thereof in preparing
the consolidated statements, naming the
balance sheet captions, and stating the
amount included in each.

(e) There may be filed financial
statements in which majority-owned
subsidiaries not consolidated with the
parent are consolidated or combined in
one or more groups, and 50 percent or
less owned persons, the investments in
which are accounted for by the equity
method are consolidated or combined in
one or more groups, principles of
inclusion or exclusion which will clearly
exhibit the financial position and results
of operations of the group or groups.
, (f} A brief description of the principles

followed in consolidating or combining
the separate financial statements,
including the principles followed in
determining the inclusion or exclusion of
(1) subsidiaries and (2) companies in
consolidated or combined financial
statements, shall be stated in the notes
to the respective financial statements.

(g] As to each consolidated financial
statement and as to each combined
financial statement, if there has been a
change in the persons included or
excluded in the corresponding statement
for the preceding fiscal period filed with

the Board which has a material effect on
the financial statements, the persons
included and the persons excluded shall
be disclosed. If there have been any
changes in the respective fiscal periods
of the persons included made during the
periods of the report which have a
material effect on the financial
statements, indicate clearly such
changes and the manner of treatment.

(h) A statement shall be made in a
note to the latest balance sheet of the
amount and the accounting treatment of
any difference between the investment
of a bank and its consolidated
subsidiaries, as shown in the
consolidated balance sheet, In the
unconsolidated subsidiaries and 50
percent or less owned persons
accounted for by the equity method, and
their equity in the net assets of such
unconsolidated subsidiaries and 50
percent or legs owned persons.

§ 335.624 Statement of chdnges In equity
capital.

A statement of changes in equity
capital shall be filed with each
statement of income filed under this
part.
§ 335.625 Statement of changes In
financial position.

A statement of changes In financial
position shall be filed with each
statement of income filed pursuant to
this part.

§ 335.626 Schedules to be filed.
(a) The following schedules shall be

filed with each balance sheet filed under
this part: Schedule I-U.S. Treasury
Securities, Obligations of other U.S.
Government Agencies and Corporations,
Obligations of States and Political
Subdivisions, and Other Bonds, Notes
and Debentures; schedule III-Loans;
and schedule IV-Bank Premises and
Equipment.

(b) The following schedule shall be
filed with each statement of income filed
under this part; schedule Il-Loans to
Officers, Directors, Principal Security
Holders, and any Associates of the
Foregoing Persons; schedule V/-
Investments in, Income from Dividends,
and Equity in Earnings or losses of
Subsidiaries and Associated
Companies; and schedule VI-
Allowance for Possible Loan Losses.

(c) Reference to the schedules referred
to in § 335.626 (a) and (b) shall be made
against the appropriate captions of the
balance sheet or statement of Income.

(d) The schedules shall be examined
by the independent accountant if the
related financial statements are so
examined.

I ,I- -- 4 __ L .__ -- -- - r ... .... I I !
25282



Federal Register / Vol. 46, No. 86 / Tiesday, May 5, 1981 /'Rules and Regulations

§ 335.627 Format F-9 financial statements.

A. Balance Sheet (Format F-9A)
B. Statement of Income (Format F-gB)
C. Statement of Changes in Equity Capital

[Format F-9C)
D. Statement of Changes in Financial

Position (Format F-9D)
- E. Schedules (Format F-9E)

General Instructions

1. Preparation of Financial Statements.-
The formats are intended to serve as guides
for preparation of financial statements
required to be filed under this part. The
formats are recommended presentations, but
financial statements may be filed in such
form and order as will best indicate their
significance and character. Requirements for
inclusion of financial statements in certain
other guideline forms required by Part 335 are
found in the instructions to such forms.

Requirements set forth in subpart F of this
part shall be applicable to financial
statements filed under Part 335. The term,
'financial statements," as used in this

instruction, includes all required notes to
financial statements and all required
schedules.

2. Accrual accounting.-Financial
statements shall generally be prepared on the
basis of accrual accounting whereby all
revenues and all expenses shall be
recognized during the period earned or
incurred regardless of the time received or
paid, with certain exceptions: (a) where the
results would be only insignificantly different
on a cash basis, or (b) where adcrual is not
feasible. Statements with respect to the first
fiscal year that a bank reports on the accrual
basis shall indicate clearly, by footnote or
otherwise, the beginning-of-year adjustments
that were necessary and their effect on prior
financial statements filed under this parL

3. Negative Amounts.-Negative amounts
shall be shown in brackets or parentheses
and so described-in the related caption,
columnar heading or a note to the statement
or schedule, as appropriate.

4. Items not Material.-If the amount that
would otherwise be required to be shown
with respect to any itemn is not material, it
need not be separately set forth.

5. Inapplicable Captions and Omission of
Unrequired or Inapplicable Financial
Statements andSchedules.-No caption need
be shown in any financial statement or
schedule if the items and conditions are not
present. Financial statements and schedules
not required or inapplicable because the
required matter is not present need not be
filed, but the statements and schedules
omitted and the reasons for their omission
shall be indicated in the list of financial
statements and schedules rerfuired by the
applicable form.

A. Balance Sheet

The Balance Sheet shall be prepared in
accordance with the instructions for the
preparation of the Consolidated Report of
Condition (FDIC 8040/11,12, or 13, as
applicable) except to the extent revised or
expanded financial data presentation is
necessary to meet the disclosure standards of
the Securities Exchange Act of 1934, as

.. amended.

Note.-Banks subject to this part are
required to report on the accrual basis of
accounting.

The following captions and added
supplemental instructions shall be observed
in the preparation of the Balance Sheet
required under this part.

Assets
1. Cash and due from depository

institutions.-(a) State separately (1) Interest
bearing deposits in other banks and (2]
noninterest bearing deposits and cash. (See
schedule C of FDIC 8040/12 or 13.)

2. U.S. Treasury Securities.
3. Obligations of other US. Government

agencies and corporations.
4. Obligations of States and political

subdivisions in the United States.
5. Other bands, notes and debentures.
6.Federal Reserve stock and corporate

stock.--a) With respect to Items 2 3.4. 5 and
6, state parenthetically on the balance sheet
or in a note for each category aggregate
amount on the basis of market quotations or
fair value of securities at the balance sheet
date.

(b) With respect to items 2 3,4.5 and a.
state in a note the basis by which book value
is determined. Bond premium shall be
amortized and discount shall be accreted.

(c) With respect to items 4. 5 and 6. as
applicable, state in a note the name of issuer,
aggregate book value and aggregate amount
on the basis of market quotations or fair
value of the securities of any Issuer for which
the aggregate book value exceeds 10 per cent
of the equity capital accounts of the bank.
Debt securities issued by a State of the
United States and its political subdivisions
and agencies which are payable from and
secured by the same source of revenue or
taxing authority shall be considered to be
securities of a single issuer. Consideration
shall be given to disclosure of risk
characteristics of the securities of an Issuer
and of differences in risk characteristics of
difference issues of securities of an issuer as
may be appropriate.

7. Trading account securities.-a) State in
a note whether securities in the trading
account are valued at lower of cost or
market. If market basis Is not used. in valuing
the trading account securities Inventory.
furnish the aggregate fair marknu value at
each balance sheet date.

8. Federalfunds sold and securities
purchased under agreements to resell.

9. Loans (net of unearned income). Less.
Allowance for possible loan losses. Loans,
neL

(a) If the amount exceeds S per cent of
equity capital, state In a note the aggregate
amount of loans outstanding to officers,
directors and principal security holders and
associates. Amounts to be rdported shall
include loans from the bank br any
subsidiary. It shall not be necessary to
disclose amounts related to individuals for
household, family and other personal
expenditures made.in the ordinary course of
business that (I) were made on substantially
the same terms, including interest rates and
collateral, as those prevailing at the same
time for comparable transactions with other
persons, and (ii) did not Involvp more than

normal risk of collectibility or present other
unfavorable features.

10. Lease financing receivables.
11. Bank Premises, furniture and fixtures

and other assets representing bank premises.
12. Real estate owned other than bank

premises.-(a) State in a note (1) the basis at
which carried. (2) the aggregate fair market
value of all real estate owned.other than
bank premises with an explanation of the
method of determining such fair market
value, and (3) a reconciliation of any
valuation allowance account.

13. Investments in unconsolidated
subsidiaries and associated companies.

14. Customers"liability to this bank on
acceptances outstanding.

15. Other assets.
16. Total assets.

Liabilities
17. Deposits.-(a) State separately.
(1) Demand deposits in domestic bank

offices.
(2) Savings deposits in domestic bank

offices.
(3) Time deposits in domestic bank offices.
(4) Deposits in foreign offices.
(See schedule F and FF of FDIC 8040/12 or

FDIC 8040/13. as applicable.)
(b) State in a note the aggregate amount of

(1) time certificates of deposit and (2) other
time deposits in denominations of $100.0 or
more In domestic offices. (See memoranda
items I (b) and (c) of FDIC 8040112 or 13, as
applicable.)

18. Federal funds purchased and securities
sold under agreements to repurchase.--a] If
the approximate average balance outstanding
during the period for any category was more
than 30 percent of equity capital'accounts,.
state In a note with respect to each activity
category the following:

(1) Weighted average interest rate at
balance sheet date.

(2) Maximum amount of borrowings at any
month-end during each period for which an
end-of.period balance sheet is required.

(3) Approximate average borrowings
outstanding during the period.

(4) Approximate weighted average interest
rate for such average borrowings outstanding
during the period.

19. interest-bearing demand notes (note
balance] issued to the US. Treasury.

20. Otherliabilitiesfoi-borrowedmoney.-
See supplemental instruction to item 18.

21. Mortgage indebtedness and liability for
capitalizedieases.-(a) State in a note
material terms and conditions of each
obligation including (but not limited to) (1)
the general character of the debt, (2) the rate
of interest. (3) the date of maturity, orif
maturing serially, a brief indication of the
serial maturities, (4) if the payment of
principal or interest is contingent, an
appropriate indication of such contingency,
(5) a brief Indication of priority and (6] the
amount outstanding at the balance sheet
date.

(b) Furnish in tabular form the combined
aggregate amount of maturities and sinking
fund requirements for all obligations, each
year for the five years following the date of
the balance sheet.
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(c] If there are any liens on bank premises
or other real estate owned by the bank or its
consolidated subsidiaries which have not
been assumed by the bank or its consolidated
subsidiaries, state in a note the amount
thereof together with an appropriate
explanation.

22. Bank's liability on acceptances
executed and outstanding.

23. Other liabilities.
24. TotalLiabilities (excluding

subordinated notes and debentures].
25. Subordinatednotes and debentures.-

(a) State In a note material terms and
conditions of each obligation including (but
not limited to) (1) the general character of the
debt, (2) the rate of interest, (3) the date of
maturity, or if maturing serially, an indication
of serial maturities, (4) if the payment of
principal or interest is contingent, an
appropriate indication of such contingency,
(5] a brief indication of priority and (6) the
amount outstanding at the balance sheet
date.

(b] Furnish in tabular form the combined
aggregate amount of maturities and sinking
fund requirements for all obligations, each
year for the five years following the date of
the balance sheet.

Equity Capital
26. Preferred stock-(a] State for each

class of shares the title of issue, the number
of shares authorized, issued and outstanding,
the par or stated value per share and the
capital share liability thereof, and if
covertible, the basis of conversion. Show also
the dollar amount, if any, of shares
subscribed but unissued, and show the
deduction of subscriptions receivable
therefrom.

(b) State in a note (1) if callable, the date or
dates and the amount per share at which
such shares are callable, (2) if convertible,

'the terms of the conversion, (3) any arrears in
cumulative dividends per share and in total
for each class of shares, and (4) the
preferences on Involuntary liquidation, if
other than the par or stated value. When the
excess involved is material, there shall be
shown the difference between the aggregate
preference on involuntary liquidation and the
aggregate par or stated value, a statement
that this difference (plus any arrears in
dividends) exceeds the sum of the par or
stated value of the junior capital shares,
surplus, and undivided profits including
reserve for contingencied and other capital
reserves if such is the case, and a statement
as to the existence (or absence] of any
restrictions upon surplus and/or undivided
profits growing out of the fact that upon
involuntary liquidation the preference of the
preferred stock exceeds its parer stated
value.

27. Common stock.-(a) State for each
class of shares the title of issue, the number
of shares authorized, issued and outstanding,
the par or stated value per share and the ,
capital share liability thereof. Show also the
dollar amount, if any, of shares subscribed
but unissued, and show the deduction of
subscriptions receivable therefrom.

28. Surplus.
29. Undivided profits.
30. Reserve for contingencies and other,

capital reserves.

31. Total equity capital.
32. Total liabilities and equity capital.

General Notes to the Balance Sheets
If present with respect to the bank for

which the statement is filed, the following
topical information shall be furnished in
notes to the balance sheets:

1. Assets subject to lien.
2. Intercompanyprofits and losses.
3. Pension and retirement plans.
4. Capital stock optioned to officers and

employees.
5. Restrictions that limit the availability of

surplus and/or undivided profits for dividend
,purposes.

6. Contingent liabilities.
7. Standby letters of credit
8. Defaiults.
9. Significant changes in bonds mortgages,

and similar debt.
10. Warrants or rights outstanding.
For detailed instructions as to required

content of above general notes to the balance
sheet, refer to section 335.621 of Part 335.

B. Statement of Income
The Statement of Income shall conform

generally to the Consolidated Report of
Income (FDIC 8040/01A, 02, or 02A, as
applicable) and related instructions thereto,
except to extent revised or expanded
financial data presentation is necessary to
meet the disclosure standards of the
Securities and Exchange Act of 1934, as
amended.

Note. Banks subject to this part are
required to report on an accrual basis of
accounting.

The following captions and added
supplemental instructions shall be observed
in the preparation of the Statement of Income
required under this part:

1. Operating Income: (a) Interest and fees
on loans.

(b) Interest on balances with depository
institutions.

(c Income on Federalfunds sold and
securities purchased under agreements to
resell in domestic offices of the bank and of
its Edge andAgreement subsidiaries.

(d) Interest on U.S. Treasury securities.
(e) Interest on obligations of other U.S.

Covernment agencies and corporations.
(f) Interest on obligations of States and

other political subdivisions in the U.S.
(g) Interest on other bonds, notes and

debentures.
(hi Dividends on stock.
(i) Income from lease financing.
() Income from fiduciary activities.
(k) Service charges on deposit accounts in

domestic offices.
(I] Other service charges, commissions and

fees.
(in) Other operating income.
(n) Total Operating Income.
2. Operating Expenses: (a) Salaries and.

employee benefits.
(b] Interest on time certificate of deposits

of $100,000 or more issued by domestic
offices.

(c Interest on deposits in foreign offices.
(d) Interest on other deposits.
(e) Expense of Federal funds purchased

and securities sold under repurchase

agreements in domestic offices of the bank
and of its Edge andAgreement subsidiarles.

(1)(1) Interest on demand notes (note
balances) issued to the U.S. Treasury.

(2) Interest on other borrowed money.
(g) Interest on subordinated notes and

debentures.
(h](1) Occupancy expense of bank

premises, gross.
(2) Less-Rental income.
(3) Occupancy expense of bank premises,

net.
(i) Furniture and equipment expense.
(j) Provision forpossible loan losses.
(k) Other operating expenses.
(1] Total Operating Expenses.
3. Income (loss) before taxes and socurities

gains (losses).
4. Applicable income taxes.
5. Income (loss) before securities gains

(losses).
6. (a) Securities gains (losses), gross.
(b) Applicable income taxes.
(ci Security gains (losses), net.
7. Income (loss) before extraordinary itsn

and cumulative effects of changes in
accounting principles.

8. Extraordinary items, less applicable
income tax.

9. Cumulative effects of changes in
accounting principles.

10. Net income (loss).
11. Earnings (loss) per common share. (a)

Income (loss) before securities gains (losses),
(b) Net Income.
Earnings per common share. State the per

share amounts applicable to common stock
(including common stock equivalents) and
per share amounts on a fully diluted basis, If
applicable. The basis of computation,
Including the number of shares used, shall be
furnished in a note to the financial
statements.

General Notes to the Statement of Income
If present with respect to the bank for

which the statement Is filed, the following
topical information shall be furnished in
notes to the Statement of Income.

1. Intercompany profits and losses.
2. Depreciation and dmortization.
3. Bonus, profit sharing, and other shnilar

plans.
4. Income tax expense.
5. Interest capitalized.
6. Disagreements on accounting and

financial disclosure matters.
7. Disclosure of selected quarterly

financial data in notes to financial
statements.

For detailed instructions as to required
content of above general notes to the
statement of income, refer to section 335.022
of Part 335.
C. Statement of Changes In Equlty Capital

The format and content of the Statement of
Changes in Equity Capital shall conform
generally to section D'of the Consolidated
Report of Income (FDIC 8040/02) and related
instruction thereto except to the extent
revised or expanded financial data

21f amount are entered for item 8 and/or 9, per
share amounts shall be stated separately for Items
5, 8 and/or 9, and 10.
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presentation is necessary to meet the Schedule .- U.S. Treasury Securdes, Obkga. Sc
disclosure standards of the Securities ions of Other U.S. .Government Agencies
Exchange Act of 1934. as amended. and Corporations Obigations of States and

The following supplemental instructions Political Subivson and Other Bonds,
shall be-observed in the preparation of the Notes and Debentures--Continued
Statement of Changes in Equity Capital
required under this parL Book Lt-ft

Reconcile the various equity capital Type and maturity gro 9 vao I valUe
accounts individually as follows:

1. Balance end ofprevious year. After 5 but vwtht 10 years- Ot
2. Prior period adjustmenL5  Af ter 1o years I
(a] Cumulative effect type changes in Total securities of other e

accounting principles shall be reported under U.S. Government agen.
item 9 of the Statement of Income. des and corporations -a

3. Adjusted balance end ofprevious year. Obtiaions of State and potica t
4. Net income (loss). subdasmon 2 Ur

5. Sale, conversion, acquisition, or t'in I y r .
After 1 but vithin 5 years ..

retirement of capital net- (a) Transactions Aftb s but vt 10 yea rs..
with awn-holding company or affiliates. (b) After 10 years ......
Other. Total obtigations of States

6. Changes incident to mergers and and poical sub&vsons
absorptions, net

7. Less: Cash dividends declared on
common stock

8. Less: Cash-dividends declared on Schedule It--Loans to Offlicers, Dirctors, Principal
preferred stock Foregoing Pe,

9. Stock dividend issued
10. Other increases (decreases) 2  Col A Col. B Cot C
11. Balance end of perzod

Name of B313 at Ad5ons
D. Statement of Changes in Financial Position lbo 2 bogamg of pcrlod

1. Sources of Funds.-Operations:
(a) Net Income.
(b) Charges (Credits) to Income not

affecting IPvtd Information If at ary time dunng thi period for vitech r¢l
Funds: speofied person and associates eiicoodd 2l % of cqrty spital of

(c) Total Funds provided by Operations. It shall not be necesswy to Include amourit of toa rezted
(d) Equity Funds--Proceeds. enditrs made In the ordh iar€courso of buslness as defiied in

ucLoans to dectora (and any assocoates) to awe netheir cff*
-(e) Subordinated Notes and Debentures- aggrepte. The number of drectors for hom loans aO Va

Sale Proceeds 'State n a note hereto pertinent hIormation vud as the tumtur.
any. of loans made to the specifcd " peronamed In coA= A as

(f) Increase (Decrease) in Liabilities: 3If co!lion was other than cask osplaln.
TotalS
2. Applications of Funds. Schedule III-
(a) Payment of Dividends.
(b) Purchase of Property and Equipment. TM
(c) Increase (Decrease) in Assets:3

Loans an domestic offices

"State separately any material amounts. Real estate loans:
indicating clearly the nature of the transaction out Insured or guaranteed by the U.S. G r I a'eri.Other
of which the item arose. Loans to rnancial Instu

ISources and applications of funds items shall be Loans for purduising or canr'pg socixtn (-oad or unusca=e
shown separately by amounts when they exceed 5 Loans tb finance agrcultural production and other loars to frna
per cent of the average of total funds provided Commercial and Irdusitna loans
during the respective reported periods. Loans to Indviduals for household tfainy and other percraalox

AD oilier~o loasidudig ovrdrat)
E. Schedules Loans in foregn offices

Total loans gross

Schedule I.-U.S. Treasury Securities, Ob/lga- Less: Unearned Income on lo n
tions of Other U.S. Government Agencies Total ls (ox n unearned Income)
and Corporations, Obligab'ons of States and
Political Subdivsons, and Other Bonds, Note: See scheduo A of FDC 040111. 12.o13.4 a;.pcae.
Notes and Debentures Schedule IV-Bank Pemr

Book Market
Type and maturity gpng Be' Maret

U.S. Treasury securities:
Wfidhin 1 year
After I but %ithin 5 years
After 5 but within 10 yaas .
After 10 years

Total U.S. Treasury secn-
ties

Obligations of other U.S. Govern.
ment agencies and corporations:

Within 1 year
After I but within 5 years.... .

Bank promes (iincludin land S. ..
Eaurment. . ... .....

chedule L-U.S: Treasuy Secuiies, Obga-
ions of Other U.S. Government Agencies

and Coforat'ons, Obgat'ons of States and
Political Subdrszons, and Other Bond4
Notes and Debentures--Coninued

T~O ~ ~ .~ Book uarket
Typo amd mnatf growing value 9 vuz

, b noes and d&bcnoes 4-

'State brief.1 h a f420tnota the basth for deterrning thie
unut in tcis coXCUL
III matt vale is dat rrened on any basis other than

iket itoltahns at balance sheet data. eVfln
fn:t Wga5o .s of the St", of the United States and
fr paocal subda-rto asencies, and Instr, entalifes;
o b aptcrts of WnernWa and insAufa possessions of te

ted stales Do rot Iclude ott~gtlcns of'toretgn states.
State in a focozlo the ae9ga9:e (a) bock va ue and (b)
rkat va!ue of ecuries =at are less than Trtvesn'ent

to*,e: See Schedule B or FV:C 8040/11. 1Z or 13. as

Secudifr Holders, and any Associates of the
sons

CoLD CoLE
Oedictshns

Balance at end of
(t) Anxmnts (2) Anourut perodcceited' 3 charged off

aed incoo state-11ets are rqtred to be Ild. toans to a
the bank or S5 .O. Whichever is less.
to in,.dur W tozeofd. family and other personal

n9W(a) of Fora F-OA. Balance SoteeL
rnor prua secity holders may be stated an the
Id In thi agre.at silaS be Indicated in cokam A.
y date. Ihnrest ma. tus of reparyient and collateral. it
Of to data of tho rmst recent balance sheet being fed.

-Loans

Sock
value

esu

d)

seS and Equipment

Column A Coturn B Columna C

Aouma- Amount
Gros; Latd at which

aa n and on
va c arah balance

fons sheet
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Schedule IV-Bank Premises and Equ/pment--Continued

Cotumn A Column B Column C

Accumu- Amount
Classitication Gross lated at which

noks deprec'- carriedbook aioen and onvalue I amortiza- balance
ton 2 sheet

Leasehold improvements._....

Totals _............. .. ........ . ............

State the basis of determininq the amounts in column A.
The nature and amount of significant additions (otler than provisions for depreciation and amortization) and deductions

from depreclation accounts shall be stated In an explanatory footnote.

Schedule V-investments in, Income From Dividends, and Equity in Earnings or Losses of
Subsidiaries andAssociated Companies

Col. A Col. 9 Col. C Col D Col. E

t IBank's
Equ~ty ~ propor-

Name of issuer Percent T nnet' Amount tionateof voting invest- g net of p
0= 9 Invest. assets at dv.stockd;'i- ,earnings

owned ment balance dends3  
or tosssheet for the

date 
=

period

Totals ..........

Group separately securities of (a) subsidiaries consolidated, (b) subsidiaries not conso lated, and (c) associated
companies. Show shares, bonds, notes and advances separately in each case.xEquity shall Include advances and other obligations reportd in column B to the extent recoverable.

'Slate as to any dividends other than cash the basis on which they have been reported as income. If any such didend
received has been credited to Income in an amount differing from that charged to surplus ad/or undivided profits by the
disbursing subsidiary, state the amount of such difference and explain.

Schedule VI-Allowance for Possible Loan
Losses

Amount

Balance end of previous period....
Recoveries credited to aowance...............
Changes Incident to mergers and absorptions .
Provislons for possible loan losses.
Less: Losses charged to elloano........
Foreign currency translation adjustment. ........
Balance end of period .... .....................

'Describe briefly in a footnote any such addition.
Sate In a footnote (1) the amount deducted for Federal

Income tax purposes, (2) the maximum amount that could
have been deducted for Federal income tax purposes, and
(3) the balance of the allowance at the end of the peod as
reported for Federal Income tax purposes.

Note: See schedule C of FDIC 8040/02

Subpart G-PublicReference and

Confidentiality

§ 335.701 Filing of material with the FDIC.
All papers required to be filed with

the FDIC under the Act or regulations
thereunder shall be filed at its office in
Washington, D.C. Material may be filed
by delivery to the FDIC, through the
mails, or otherwise. The date on which
papers are actually received by the
FDIC shall be the date of filing thereof if
all of the requirements with respect to
the filing have been complied with.

§ 335.702 Inspection.
Except as provided in g 335.703 of this*

section, all information filed regarding a
security registered with the FDIC will be
available for inspection at the Federal
Deposit Insurance Corporation, 550 17th
Street NW., Washington, D.C. In
addition, copies of the registration

statembnt and reports required by
subpart C (exclusive of exhibits), the
statements required by § 335.201, and
the annual reports to security holders
required by § 335.203 will be available
for inspection at the New York, Chicago,
and San Francisco Federal Reserve
Banks and at the Reserve bank of the
district in which the bank filing the
statements or reports is located.

§ 335.703 Nondlsclosure of certain
Information filed.

Any person filing any statement,
report, or document under the Act may
make written objection to the public
disclosure of any information contained
therein in accordance with the
procedure set forth below:

(a) The person shall omit from the
statement, report, or document, when it
is filed, the portion thereof that it desires
to keep undisclosed (hereinafter called
the confidential portion). In lieu thereof,
it shall indicate at the appropriate place
in the statement, report, or document
that the confidential portion has been so
omitted and filed separately with the
FDIC.

(b) The person shall file with the
copies of the statement, report, or
document filed with the FDIC.

(1) As many copies of the confidential
portion, each clearly marked
"Confidential Treatment", as there are
copies of the statement, report, or
document filed with the FDIC and with
each exchange, if any. Each copy shall
contain the complete text of the item

and, notwithstanding that the
confidential portion does not constitute
the whole of the answer, the entire
answer thereto; except that in case the
confidential portion is part of a financial
statement or schedule, only the
particular financial statement or
schedule need be Included. All copleu of
the confidential portion shall be in the
same form as the remainder of the
statement, report, or document;

(2) An applicatiorn making objection to
the disclosure of the confidential
portion. Such application shall be on a
sheet or sheets separate frqm the
confidential portion, and shall contain:
(i) An identification of the portion of the
statement, report, or document that has
been omitted, (ii) a statement of the
grounds of objection, (iii) consent that
the FDIC may determine the question of
public disclosure upon the basis of the
application, subject to proper judicial
reviews, (iv) the name of each exchange,
if any, with which the statement, report,
or document is filed. The copies of the
confidential portion and the application
filed in accordance with this paragraph
shall be enclosed in a separate envelope
marked "Confidential Treatment" and
addressed to Executive Secretary,
Federal Deposit Insurance Corporation,
Washington, D.C. 20429,.

(c) Pending the determination by the
FDIC as to the objection filed in
accordance with § 335.703(b) the
confidentialportion will not be
disclosed by FDIC.

(d) If the FDIC determines that the
objection shall be sustained, a notation
to that effect will be made at the
appropriate place in the statement,
report, or document.

(e) If the FDIC shall have determined
that disclosure of the confidential
portion is in the public interest, a finding
and determination to that effect will be
entered and notice of the finding and
determination will be sent by registered
or certified mail to the person.

(f) The confidential portion shall be
made available to the public:

(1) Upon the lapse of 15 days after the
dispatch of notice by registered or
certified mail of the finding and
determination of the FDIC described in
§ 335.703(e), if prior to the lapse of such
15 days the person shall not have filed a
written statement that he intends in
good faith to seek judicial review of the
finding and determination;

(2) Upon the lapse of 60 days after the
dispatch of notice by registered or
cei-tified mail of the finding and
determination of the FDIC, if the
statement described in § 335.703(f)(1)
shall have been filed and if a petition for
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judicial review shall not have been filed
within such 60 days; or

(3) If such petition for judicial review
shall have been filed within such 60
days upon final disposition, adverse to
the person, of the judicial proceedings.

(g) If the onfidential portion is made
available to the public, a copy thereof
shall be attached to each copy of the
statement, report, or document filed
with the FDIC and with each exchange
concerned.
JFf Doc. 81-9465 Filed 5-4-8L- 845 am]
BILLING CODE 6714-01-M
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59: -. .24553, 25085

546 - 25086
558 24553
561 24945
Proposed Rules:
18 9 24593

351 25107
540 25107
1308 24593

24 CFR

203 25087
234 25087
Proposed Rules:
235 . 24594
685 25107

26 CFR

1 -24945
35 ................... 24553

Proposed Rules:
1 - . 24594
31 .24595

51 24595
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27 CFR
Proposed Rules:
4 ......................................... 24962
5 ......................................... 24962
7 ......................................... 24962

28 CFR

503 ..................................... 24896
524 ..................................... 24896
543 ..................................... 24896-
545 ..................................... 24896
547 ..................................... 24896
Proposed Rules:
B27 ..................................... 24902
545 ..................................... 24902

29 CFR
1910 ...................... 24556, 24558
Proposed Rules:
Ch. XII ................................ 25109
530 ..................................... 25108

30 CFR

Proposed Rules:
840 .................................... 24963
841 ..................................... 24963
842 ..................................... 24963
843 ..................................... 24963
844 ..................................... 24963
845 ......... ............... 24963

32 CFR

Proposed Rules:
Ch. I .............. 24596
Ch. V ................................. 24596
Ch. VI ................................. 24596
Ch. VII ................................ 24596
199 ..................................... 24964

33 CFR
Proposed Rules:
Ch. II ............. 24596

36 CFR

Proposed Rules:
Ch. III ................................. 24596

39 CFR

111 ..................................... 25090
Proposed Rules:
111 ..................................... 25109

40 CFR

52 ............ 24560, 24562, 24946,
25090,25092

86 ....................................... 24948
180 ..................................... 24950
Proposed Rules:
Ch. I ................................... 24965
51 ....................................... 24596
52 ............. 24597-24602, 24966,

24967,25110
61 ....................................... 25113
81 ....................................... 24604
123 ..................................... 24968
180 ..................................... 24605
420 .............. 24606
466 .............. :25114

42 CFR
401 ..................................... 24551
405 ........................ 24564, 25093

44 CFR

9 ......................................... 24951

45 CFR
Proposed Rules:
Ch. X I .............................. 24969

46 CFR
502 .............................-...... 24565
510 .................................... 24565
525 .......... ......... ........ 24575

47 CFR"
Proposed Rules:
Ch. I .......... : ........................ 24969

49 CFR
531 ............................. : ...... 24952
1033 ................................... 25094
Proposed Rules:
1201 ................................... 25114
1241 ................................... 25114
1248 ................................... 25114

50 CFR
Proposed Rules:
17 ..................................... 24607
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agenciesave agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week 41 FR 32914. August 6. 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday Ff!dXI
DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS

DOT/COAST GUARD USDA/FNS DOT/COAST GUARD " USDA/FNS
DOT/FAA USDA/FSQS DOT/FAA USDAIFSOS
DOT/FHWA USDA/REA DOT/FHWA USDA/REA
DOT/FRA MSPB/OPM DOT/FRA MSPB/OPM -

DOT/NHTSA LABOR DOT/NHTSA LABOR
DOT/RSPA HHS/FDA DOT/RSPA HHS/FDA

DOT/SLSDC DOT/SLSDC
DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled for publication on a day that
vill be a Federal holiday will be published the next work
day following the holiday.
Comments on this program are still invited.
Comments should be submitted to the

Day-of.the-Week Program Coordinator,
Office of the Federal Register,
National Archives and Records Service,
General Services Administration,
Washington, D.C. 20408.

List of Public Laws
Last Listing April 17, 1981; last cumulative listing for the 96th
Congress (1980) January 7,1981
This is a continuing listing of public bills from the current session of
Congress which have become Federal lawvs. The text of laws is not
published mn the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents. U.S. Government Printing Office, Washington, D.C.
20402 (telephone 202-275-3030]. T
HAJ.-Res. 155 / Pub. L 97-10 To authorize and request the President

to issue a proclamation designating May 3 through May 10.
1981. as "Je-wish. Heritage Week"' (May 1, 199k, 95 Stat. 12)
Price: $1.00




